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highlights
FREEDOM OF INFORMATION INDEXES
OFR publishes quarterly guide to agency material-. 22001 I

SUNSHINE ACT MEETINGS.........-.... 2

HALOCARBONS
HEW/FDA requests information concerning health
hazards associated with direct exposure; comments by10-26-77 . ....... ........... ..... ....... . ....... ........... 21843

FOOD ADDITIVES
HEW/FDA provides for safe use ef a chemical coating
for beverage containers intended to contact only alcoholic
beverages containing less than 8 percent alcohol; effec-
tive 4-29-77; objections by 5-31-77 ................... 21770

AEROSOL PRODUCTS
CPSC proposed to label products containing chlorofluoro-
carbons; comments by -31-77.... ..... ... 21807

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT
FEA notice of Intention to issue prohibition orders to
certain po;';erplants, (3 documents) (Part II of this
issue) ...... 21950, 21981, 21993

MILK
USDA/CCC Increases the support price to $9.00 per
hundredweight for the 1977-78 marketing year;, effec-
tive 4-1-77 ............................ .. 21828

FREIGHT LOSS AND DAMAGE LOSS
CAB reduces reporting data requirements; effective
4-21-77 ......... 21763

LAND USES
USDA/FS proposes amendments on issuance of right-
of-way for electric transmission lines crossing Forest
Service land; comments by 5-31-77.. ......... 21818

PRIVACY ACT
USDA adds system of records; comments by 5-31-77
(Part IX of. 22121

SPECIAL COMMUNITY SERVICE AND
CONTINUING EDUCATION GRANTS
HEWI/OE announces closing date of 6-1-77 for new
and non-competing continuation applications........ 21854
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reminders
(The items in this list were editorially compiled as an aid to FEDERAL REcrsTR users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

FHLBB--Converting associations; offers
for sale of securities... 14085; 3-15-77

Interior/FWS-Public access, use and
recreation; Tennessee National Wildlife
Refuge, Tenn ................ 16630; 3-29-77

ITC-Rules of general application; notifica.
tion to other Federal agency of matter
within its jurisdiction.. 16775; 3-30-77

Library of Congress/Copyright Office-
General provisions; filing of agreements
between copyright owners and public
broadcasting entities.... 16776; 4-29-77

AGENCY PUBLICATION ON- ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OH MO CSC DOT/OH MO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA I HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day.of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General qervices Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

' Published daily, Monday through Friday (no publication on Saturdays, Sundays. or on official Federal
, g _%holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Oh. I). Distribution
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FEDERAL REGc!sTE provides a uniform system for making available to the public regulations and legal notices Issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day befOre
they are published, unless earlier filing is requested by the issuing agency.

The FEDE REGSTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent bf Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REI s TR.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) ........
Subscription problems (GPO) .......
"Dial - a - Regulation" (recorded

summary of -highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections
Public Inspection Desk ................
Finding Aids -------

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids .........................

202-783-3238
202-275-3050
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227
523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents....
Index

PUBLIC LAWS:
Public Law dates and numbers.---
Slip Laws.
U.S. Statutes at Large... .
Index

U.S. Government Manual

Automation

Special Projects.._

HIGHLIGHTS-Continued

ANIMAL FEEDS
HEW/FDA approves safe use of amprolium, ethobate,
and bacitracin methylene disalicylate; effective 4-29-77_ 21771

FREEDOM OF INFORMATION INDEXES
OFR publishes quarterly guide to agency material (Part
III of this issue) ............................................................. 22001

PRIVACY ACT OF 1974
DOD/AF amends regulations on review of initial refusals;
effective 4-29-77 ......................................................... 21776

MANDATORY PETROLEUM ALLOCATION
FEA regulates entitlement program amendments for
initial acquisition for strategic petroleum reserve ............. 21761

CERTAIN FLUOROCARBON PROPELLANTS IN
SELF-PRESSURIZED CONTAINERS
HEW/FDA requires package label warning statement on

.foods, over-the-counter human drugs, -animal food,
animal drugs, cosmetics and nonrestricted medical
devices (Part IV of this issue) .................................... 22017

ON-SITE CONSULTATION AGREEMENTS
Labor/OSHA proposes to increase the level of Federal
funding forcontracts with States; comments by 5-31-77
(Part VII of this issue)....-----. .. ................................. 22059

DOMESTIC CRUDE OIL ALLOCATION PROGRAM
FEA proposes to implement purchase authority for stra-
tegic petroleum reserve; hearing 5-12-77; comments by
5-6-77 .................. ...... ........ .......... 21789

MERCHANT MARINE ACT
Commerce/MA prescribes eligibility requirements for the
carriage of oil from Alaska in the domestic trade of the
United States bi vessels built with construction differ-
ential subsidy;, comments by 5-13-77. ......................... 21821

PUBLIC CONTRACTS AND PROPERTY
MANAGEMENT
ERDA modifies general policy for the avoidance of
organizational conflicts of Interest; effective 4-29-77.... 21777

PRIVACY ACT
DOD/AF amends regulations on review of initial refusals;
effective 4-29-77....... .............. 21776
DOD/Navy proposes additional exemption; comments
by 5-31-77................ 21817
DOD/DNA adopts exemptions; effective 4-29-77.--. 21775

CABLE TELEVISION SERVICES
FCC adopts technicql standards and measurement
requirements; effective 6-6-77 21779

BLOOD PRODUCTS
HEW/FDA permits Cryoprecipitated Antihemophilic
Factor (Human) to be manufactured from plasma
obtained by plasmapheress..... .... . 21772

COASTAL ZONE MANAGEMENT
Commerce/NOAA publishes amendments relating to
State program development; effective 5-30-77 (Part V
of this Issue) ............. 22035

NEW DRUGS
HEW/FDA withdraws approval of oral reserpine dosage
forms of greater than 1 milligram strength; effective
5-9-77 ..... . ... 21844

ATLANTIC BLUEFIN TUNA
Commerce/NOAA proposes amendments to ensure that
fishing mortality is limited to 1975 levels; comments by
5-27-77; hearing on 5-5-77.........._____ _ _ 21825

EMPLOYEE BENEFIT PLANS
Treasury/IRS-Labor/P&WBP notice on exemption
relatingto a transaction Involving North Penn Employees!
Savings Plan and Penco Savings and Profit Sharing Plan
(Part Vi of this s. 22055
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HIGHLIGHTS-Continued

MINIMUM WAGES
Labor/ESA publishes decisions for Federal and federally
assisted construction (Part VIII of this issue) .................... 22065

TIMBER SALE PROCEDURES
USDA/FS extends interim regulations through 5-31-77.. 21777

SMALL AIR CARRIERS
CAB proposes revision of accounting and reporting
requirements; comments by 5-30-77 .............................. 21793

MEETINGS-
USDA/Secy: Advisory Committee on Poultry Health,

5-12 and 5-13-77 .................................................... 21828
DOD/Navy: Board of Advisors to the President Naval

War College, 5-21-77 .............................................. 21836
GSA: Regional Public Advisory Panel on Architectural

and Engineering Services, 5-13-77 .................... 21843
NARS: Archives Advisory Council, 5-12 thru

5-14-77 .............................................................. 21843
HEW/NIH: Board of Scientific Counselors, 6-13 thru

6-15-77 ...................... 21853
Cbmmittees Advisory to the National Cancer

Institute, 6-7, 6-16, 6-17, 6-22 and 6-23-77.. 21853
National Diabetes Advisory Board, 6-17-77 ............ 21853

Interior/BLM: Outer Continental Shelf (OCS) Environ-
mental Studies Advisory Committee, 5-17 and
5-18-77 ............................................................. 21857

NPS: Gateway National Recreation Area Advisory
Commission, 5-23-77 ...................................... 21859

Midwest Regional Advisory Commission, 5-23
thru 5-25-77 ................................................... 21859

LSC: Board of Directors, 5-13 and 5-14-77 ................ 21862

National Advisory Council on Ethnic Heritage Studies:5-19 and 5-20-77 .................................................... 21854.
NFAH/NEH: Research Grants Panel, 5-25, 6-13 and

6-20-77 ................................. 21874
NSF: Advisory Panel for Ecological Sciences, 5-17 and

5-18-77 ............................................................. 21874
Federal Scientific and Technical Information Man-

agers', 5-11-77 .................................................... 21875
Subpanel on the Development in Science Education

Program, 5-15 thru 6-4-77 .................................. 21875
Subpanel for the Minority Centers for Graduate

Education, 5"16 and 5-17-77 .............................. 21875
State: Harmonization Talks meeting, 5-13-77 ............ 21887

CANCELLED MEETING-
DOD/AF: USAF Scientific Advisory Board Tactical

Panel, 4-28-77 ........................................................ 21836

AMENDED MEETING-
Advisory Council on Historic, Preservation: 5-4 and

5-5-77 .................................................................... 21828

SEPARATE PARTS OF THIS ISSUE
PART II, FEA ......................................................................
PART III, OFR ....................................................................
PART IV, HEW /FDA ..........................................................
PARTV, Com m erce/NOAA ................................................
PART VI, Treasury/IRS-Labor/P&WBP .............................
Part VII, Labor/OSHA ...................................................
PART VIII, Labor/ESA ................................
PART IX, USDA ................................................................

21949
22001
22017
22035
22055
22059
22065
22121

cont~ents
AGRICULTURAL MARKETING SERVICE
Rules
Cranberries grown in certain

states --------------------- 21786
Lemons grown in California and

'Arizona -------------------- 21785
Limes grown in Florida --------- 21785
Limes; imported -------------- 21787

AGRICULTURE DEPARTMENT-
See also Agricultural Marketing

Service; Animal and Plant
Health Inspection Service;
Commodity Credit Corporation;
Forest Service; Rural Electrifi-
cation Administration.

Notices
Federal Assistance to drought

stricken areas and related de-
terminations; memorandum of
agreement between members of
Interagency Drought Emergency
Coordinating Committee of
1977; cross reference --------- 21829

Meetings:
Poultry Health Advisory Com-

mitee -------------------- 21828
Organization, functions, and au-

thority delegations:
Inspector General Office; re-

establishment ------------- 21829
Privacy Act; systems of records-. 22121

AIR FORCE DEPARTMENT
Rules
Privacy Act; implementation --- 21776

Notices
Meetings:

Scientific Advisory Board ---- 21836

ANIMAL AND PLANT HEALTH.
INSPECTION SERVICE

Rules
Livestock and poultry quarantine:

Exotic Newcastle disease (2
documents) --------------- 21760

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:

Research Grants Panel (3 docu-
ments) ------------------- 21874

BLIND AND OTHER SEVERELY HANDI-
CAPPED, COMMITTEE FOR PURCHASE
FROM

Notices

Procurement list, 1977; additions
and deletions (2 documents)--- 21833

CIVIL AERONAUTICS BOARD

Rules
Air carriers and foreign route car-

riers; freight loss and damage
claims data reporting -------- 21763

Proposed Rules
Accounts and reports for certifi-

cated air carriers; uniform
system:

Small air carriers; accounting
and reporting requirements-- 21793

Notices
Local service class subsidy rate

investigation; class rate VIII... 21830
Hearings, etc.:

Dallas/Fort Worth-Western
Mexico route proceeding --- 21830

CIVIL SERVICE COMMISSION
Rules
Excepted service:

ACTION ----------------- --- 21759
Commerce Department (2 docu-

• ments) ------------------- 21750
Defense Department ---------- 21760
Federal Energy Administration. 21759
Labor Department ----------- 21760
Small Business Administration. 21759

Proposed Rules
Garnishment; correction .......
Notices
Noncareer executive assignments:

Health, Education, and Wel-
fare Department ----------- 21789

Justice Department (2 docu-
ments) ------------------- 21832

Treasury Department -------- 21832

COMMERCE DEPARTMENT
See also Domestic and Interna-

tional Business Administration;
Maritime Administration; Na-
tional Oceanic and Atmospheric
Administration.

Notices
Federal assistance to drought

stricken areas and related -de-
terminations; memorandum of
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CONTENTS

agreement between members
of Interagency Drought Emer-
gency Coordinating Committe6
of 1977; cross reference ------- 21833

Watch and wdtch movements:
Allocation of quotas; Virgin Is-

lands; new entrant announce-
ment; correction ..---------- 21833

COMMODITY CREDIT CORPORATION

Notices
Monthly sales list:

July 1, 1976 through May 31,
1977 -- ------------------ 21828

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Rules
Chlorofluorocarbon propellants,

self-pressurized consumer prod-
ucts containing; labeling and
data submission requirements-- 21807

CUSTOMS SERVICE

Rules
Financial and accounting proce-

dures and transportation in
bond, etc.:

Custom seals; postponement of
effective date -------------- 21784

DEFENSE DEPARTMFNT

See Air Force Department;" De-
fense Nuclear Agency; Navy
Department.

DEFENSE NUCLEAR AGENCY

Rules
Privacy Act; implementation-.... 21775

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Scientific articles; duty free en-

try:
State University of New York,

et al ------------------- 21832

DRUG ENFORCEMENT ADMINISTRATION

Notices

Schedules of controlled sub-
stances:

Phenmetrazine; 1977 aggregate
production quota ---------- 21860

EDUCATION OFFICE

Proposed Rules

Higher education, student assist-
ance programs; limitation, sus-
pension, or termination of insti-
tutional eligibility; correction-- 21821

Notices

Applications and proposals, clos-
ing dates:

Community service and con-
tinuing education programs-- 21854

Meetings:
Ethnic Heritage Studies Na-

tional Advisory Council .... 21854

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Employment transfer and business

competition determinations; fi-
nancial assistance applications. 21862

Unemployment compensation,
emergency:

P'ederal supplemental benefits;
ending periods In various
States -------------------- 21863

EMPLOYMENT STANDARDS
ADMINISTRATION

Proposed Rules
Longshoremen's and Harbor

Workers' Compensation Act:
Administration and procedures;

extension of time.----- -- 21816

Notices
Minimum wages for Federal and

federally-assisted construction;
general wage determination
decisions, modifications, and
supersedeas decisions .........- 22065

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Rules
Procurement:

Conflicts of interests avoidance- 21777

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Air quality implementation plans;

various States, etc.:
Arizona -------------------- 21820
California ------------------ 21819
Montana .....---------------- 21819

Notices
Environmental statements; avail-

ability, etc.:
North Monterey County Faclli-

ties Plan, Calif ------------ 21838
Upper Eagle Valley and Vail

Wastewater Facilities Plan,
Colo--------------------- 21838

Pesticide chemicals; tolerances,
exemptions, etc.; petitions:

Conrel-------------------- 21837
Pesticide registration:

Copper acetoarsenite, cancelled. 21837
GALLTROL-A -------------- 21837

ENVIRONMENTAL QUALITY
COUNCIL

Notices
Environmental impact statement

reform, public hearing ------- 21836
Environmental statements; avail-

ability, etc ----------------- 21833

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Cable television:

Cabl6 systems; modified techni-
cal standards -------------- 21779

Proposed Rules
FM broadcast stations; table of

assignments:
Tennessee -------.--------21822

Notices
Rulemaking proceedings filed,

granted, denied, etc.; petitions
by various companies --------- 21840

Hearings, etc.:
Sliger, James C., et al_ - -...... 21841
Siocum, Charles L, et aL_..... 21838

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices
Federal assistance to drought

stricken areas and related de-
terminations; niemorandum of
agreement between members
of Interagency Drought Emer-
gency Coordinating Committee
of 1977 -------------------- 21855

FEDERAL ENERGY ADMINISTRATION
Rules
Petroleum allocation regulations,

mandatory:
Strategic petroleum reserve; va-

titlements program to imple-
ment purchase authority.... 21761

Proposed Rules
Petroleum allocation and price

regulations, mandatory:
Strategic petroleum reserve; en-

titlements program to imple-
ment purchase authority;
hearing - ------ 21789

Notices
Powerplants burning natural gas

or petroleuniproducts, prohi-
bitlon ordeis:

Corn Belt Power Cooperative et
al 21981

New England Electric System/
Power Co., et al -- 21950

Philadelphia Electric Co ...... 21993

FEDERAL HIGHWAY ADMINISTRATION
Proposed Rules
Traffic control devices, uniforms,

manual; metric standards; in-
quiry; correction ------------ 21827

FEDERAL MARITIME COMMISSION
Notices
Freight forwarder licenses:

Jamco International Inc. et aL 21842
Agreements filed, etc.:

Cruise Line International Assoc- 21841
FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

Cities Service Gas Co. et a] .-- 21843
FEDERAL REGISTER OFFICE
Notices
Freedom of information index re-

quirements; quarterly guide to
agency material ............ - 22001
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FOOD AND DRUG ADMINISTRATION

Rules

Animal drugs, feeds, and related
products:

Amprolium, ethopabate, and
bacitracin methylene disalicy-
late; medicated premb .-.. 21771

Biological products:
Blood and blood product stand-

ards; cryoprecipitated anti-
hemophilic factor ---------- 21772

Chlorofiuorocarbon propellants in
self-pressurized containers; la-
bel warning statement3 for
human and animal drugs, cos-
metics, medical devices, etc.... 22017

Food additives:
Adhesive coatings and compo-

nents; resinous and polymeric
coatings ------------------ 21770

PropoSed Rules

Food additives:
Polychlorinated biphenyls; re-

duction of temporary toler-
ances; correction ----------- 21816

Human drugs:
Antibiotic products, over-the-

counter topical; monograph
establishment; correction.... 21816

Notices
GRAS status, petitions:

Protein, -partially hydrolyzed;
withdrawal --------------- 21853

Halocarbons in human food,
drugs, biological products, cos-
metics, animal feed and drugs,
medical devices, and packaging;
inquiry -------------------- 21843

Human drugs:
Oral reserpine dosage forms;

approval withdrawn for over
1 milligram ---------------- 21844

Phenformin; hearing --------- _.21845
X-Otag plus and 6rphengesic

tablets; hearing ------ 21847

FOREST SERVICE

Rules
Timber, sale and disposal; exten-

sion of Interim regulations --- 21777

Proposed Rules

Land uses; electric power trans-
mission lines; rights-of-way___ 21818

Notices
Environmental statements; avail-

ability, etc.:
Umatilla National Forest, Ore-

gon Butte Planning Unit,

Oreg ---------------- ----- 21828

GENERAL SERVICES ADMINISTRATION

See also Fereral Register Office;
National Archives and Records
Service.

Meetings;
Regional Public Advisory Panel

on Architectural and Engi-
neering Services ------------ 21843

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
and Drug Administration; Na-
tional .Institutes of Health;
Social Security Administration.

Notices
Public Health and National Health

Service Corps Scholarship
Training Program; health spe-
cialties designation aid stipend
amount ------------ -- 21855

HISTORIC PRESERVATION, ADVISORY
COUNCIL

Notices
Meetings ---------------------- 21828

INTERIOI DEPARTMENT

See also Land Management Bu-
reau; National Park Service.

Notices
Federal assistance to drought

stricken areas and related de-
terminations; memorandum of
agreement between members
of Interagency Drought Emer-
gency Coordinating Committee
of 1977; cross reference ------ 21859

Financial interest statements:
Bleiweis, Julius -------------- 21860
Bradford, Von C.-.-------- 21860
Cowles, Edward R ------------ 21859
Hayden, Julian R ------------ 21859
Hoey, Frederick W ----------- 21859
Kline, John H --------------- 21859
Meller, Walter A ------------- 21860
Nichols, Thomas C., Jr ------- 21860
Prekeges, Gregory P---------- 21859
Rogers, Clifton F ------------- 21859
Salo, John V ---------------- 21859
Schultz, Merrill S ------------ 21859
Swanson, Stanley M --------- 21859
Timme, E. F ....... ------- 21859

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Disaster Assistance
Administration.

INTERNAL REVENUE SERVICE

Notices
Employee benefit plans:

Prohibitions on transactions;
exemption proceedings, ap-
plications, hearings, etc --- 22055

INTERNATIONAL TRADE COMMISSION

Notices ,
Import investigations:

Bituminous paving equipment,
self-propelled, certain parts. 21860

INTERSTATE COMMERCE COMMISSIOJ

Rules
Motor carriers:

Household goods broker licens-
ing procedures; fees, forms,
surety bonds and insurance
policies ------------------ 21782

Notices
Abandonment of railroad services,

etc.:
McCloud River Railroad Co.;

system diagram map ------- 21889

Fourth section applications for
relief ----------------------- 21889

Hearing assignments ----------- 21889
Motor carriers:

Temporary authority applica-
tions -------------------- 21802

Transfer proceedings (2 docu-
ments) ------------- 21889, 21800

Motor carrier, broker, water car-
rier, and freight forwarder ap-
plications ------------------ 21897

JUSTICE DEPARTMENT

See Drug Enforcement Adminis-
tration.

LABOR DEPARTMENT
See also Employment and Train-

ing Administration; Employ-
ment Standards Administra-
tion; Labor Statistics Bureau;
Occupational Safety and Health
Administration; Pension and
Welfare Benefit Programs
Office.

Notices
Adjustment assistance:

Agressive Manufacturing, Inc.,
et al --------------------- 21872

Apollo Dyeing & Finishing Co.
et al --------------------- 21872

Armco Steel Corp ....---------- 21864
Artvogue of California ------- 21804
Bethlehem Steel Corp -------- 21865
C-E Glass, Inc -------------- 21866
Copper Range Co ----------- 21867
Creiner & Brumberg, Inc., et aL 21873
Inselman, Jack L,, & Co ------ 21867
Judson Steel Corp ----------- 21808
Kentucky Electric Steel Co... 21868
Liggett Spring & Axle Co --- 21860
Malden Rental Service, Inc.,

et al --------------------- 21873
Philadelphia Coke Co -------- 21869
Standard Steel -------------- 21870
Stockham Valves & Fittings,

Inc .--------------------- 21870
Superb Glove Corp ---------- 21871
Terrace Footwear, Inc ------- 21871

LABOR STATISTICS BUREAU

Notices
Authority delegations:

Data Analysis Office, Deputy
Commissioner, et al --------- 21862

LAND MANAGEMENT BUREAU
Notices,
Airport leases:

Nevada (3 documents) --------. 21857
Meetings: ,

Outer Continental Shelf En-
vironmental Studies Advisory
Committee --------------.- 21857

Survey plat filings:
Colorado ------------------.- 21857

LEGAL SERVICES CORPORATION
Notices
Grants and contracts; applica-

tions --------------------.- 21861
Meetings:

Board of Directors --------- . 21862
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MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of rejoorts; list of re-

quests (3 documents)---- 21875, 21876

MARITIME ADMINISTRATION
Proposed Rules
Subsidized vessels and operators:

Oil carriage from Alaska in do-
mestic trade -------------- 21821

NATIONAL ARCHIVES AND
RECORDS SERVICE

See also Fedeal Register Office.
Notices
Meetings:

Archives Advisory Council.-,--- 21843

NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:

Diabetes Advisory Board, Na-
tional------------------- 21853

President's Cancer Panel et aL. 21853
Scientific Counselors Board___. 21853

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules
Coastal zone management pro-

grams:
Development grants ---------- 22035

Fishery management plans:
Atlantic haddock, cod, yellowtail

flounder; extension of emer-
gency regulations ---------- 21784

Proposed Rules
Tuna, Atlantic fisheries --------- 21825
NATIONAL PARK SERVICE
Rules
Pet restrictions; dogs, cats, etc.:

Isle Royale National Park,
.ich --------------------- 21777

Notices
Concession permits, etc.:

Mall area, etc., Washington,
D.C., etc ------------------- 21859

Meetings:
Gateway National Recreation

Area Advisory Commission_. 21859
Midwest Regional Advisory

Committee--------------- 21859
NATIONAL, SCIENCE FOUNDATION
Notices
Meetings:

Ecological Sciences Advisory
Panel --------------------. 21874

Science Education Projects Ad-
visory Panel, Development in

Science Education Program
Subpanel --------------- 21875

Science Education Projects Ad-
visory Panel, Minorlty Centers
for Graduate Education Sub-
panel ------------------ 21875

Scientific and technical infor-
mation managers, FederaL_.. 21875

NAVY DEPARTMENT
Proposed Rules
Privacy Act; implementation --- 21817
Notices
Meetings:

Naval War College, Board of Ad-
visors to President ---------- 21836

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Proposed Rules
On-site consultation program con-

tracts; Federal funding levels. 22059
Procedure rules; complaint and

answer filing requirements,
eliminated ----------------- 21816

PENSION AND WELFARE BENEFIT -
PROGRAMS OFFICE

Notices
Employee benefit plans:

Prohibitions on transactions;
exemption proceedings, appli-
cations, hearings, etc ------- 22055

RURAL ELECTRIFICATION
ADMINISTRATION

Notices
Environmental statements; avail-

ability, etc.:
Chugach Electric Association,
Inc ----- - .--------------- 21829

SECURITIES AND EXCHANGE
COMMISSION

Rules
Investment Advisers Act:

Exemption for certain brokers
and dealers; extension of
time --------------------- 21769

Proposed Rules
Financial statements:

Bank holding companies and
banks; form and content-.... 21809

Securities Act:
Private placement exemptive

rule --------------------- 21815
Notices
Self-regulatory organizations;

proposed rule changes:
American Stock Exchange, Inc. 21877
Midwest Stock Exchange ---- 21881

Hearings, etc.:
Bengal Oil & Gas Corp -------- 21884
Georgia Power Co ------------ 21877
Harmon International Indus-

tries, Inc 21879
Life Insurance Co. of North

America, et al. 21879
Narragansett Capital Corp., et

al 21884
National Securities Clearing-.... 21881
New England Electric System__ 21886
Philadelphia Stock Exchange- 21876
Precision Polymers, Inc ------- 21883
Scudder Managed Municipal

Bonds ----- 21883

SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:

SC Opportunities, Inc --------- 21887
Disaster areas:

Virginia 21887
West Virginia- ---....... -- 21887

Federal assistance to drought
stricken areas and related de-
terminations; memorandum of
agreement between members of
Interagency Drought Emer-
gency Coordinating Committee
of 1977; cross reference ------- 21887

SOCIAL SECURITY ADMINISTRATION
Rules
Aged, blind, and disabled; supple-

mental security income for:
Children, disability determina-

tion; medical criteria; correc-
tion - ------- 21770

STATE DEPARTMENT
Notices
Meetings:

Harmonization talks --------- 21887

TRANSPORTATION DEPARTMENT
See Federal Highway Administra-

tion.
Notices
Motor vehicles, commercial; post-

1980 goals, interagency study;
status report and inquiry; ex-
tension of time.. ------------ 21887

TREASURY DEPARTMENT
See Customs Service; Internal

Revenue Service.

UNITED STATES RAILWAY ASSOCIATION
Notices
Loan applications:

Consolidated Rail Corp ------- 21888
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list of cfr parts affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

issue. A cumulative list of parts affected, covering the current month to date, fo!lows beginning with the second issue of the month,
A Cumulative List of CFR Sections Affected is published separately at the end of each month.The guide lists the parts and sections affected

by documents published since the revision date of each title.

5 CFR
213 (7 documents) -------- 21759. 21760

PROPOSED RULES:
552 --------------------- 21789

7 CFR
910 ........... 21785
911 -------------------.-.... .. 21785
929 ------------------------- 21786
944 ------------------------ 21787
9 CFR
82 (2 documents) ------------- 21760

10 CFR
211 ------------------------- 21761

PROPOSED RULES:
211 ---------------------- 21789
212 ----------------------- 21789

14 CFR
239 -------- ----------------- 21763

PROPOSED RULES:
241 ...................... 21793

15 CFR
920 ------------------------- 22036

16 CFR
PROPOSED RULES:

1401 ---------------------- 21807

17 CFR
275 ------------------------- 21769

PROPOSED RULES:
210 ----------------------- 21809
230 --------------------- 21815
239 -------- 21815

19 CFR
18 --------------------- 21784
24 ----------------------------- 21784
20 CFR
404 ------------------------- 21770
416 ------------------------- 21770
PROPOSED RULES:

702 ----------------------- 21816
21 CFR
101 ------------------------- 22033
175 ------------------------- 21770
369 ------------------------- 22033
501 ------------------------- 22033
505 ------------------------- 22033
510 ------------------------- 21771
558 ------------------------- 21771
640 ------------------------- 21772
740 ------------------------- 22033
801 ------------------------- 22034
PROPOSED RULES:

109 .21816
342 --------------- 21816

23 CFR

PROPOSED RULES:
Ch.I --------------------- 21827

29 CFR
PROPOSED RULES:

1908 ----------- 22060
2200 ---------- ---- 21816

32 CFR
291a -- -- -- - 21775
806b -------- -------------- 21776

PROPOSED RULES:
701 --------------------- 21817

36 CFR

7 ------------------------------ 21777
221 ---------------------------- 21777
PROPOSED RULES:

251 --------------------- 21818

40 CFR

PROPOSED RULES:
52 (3 documents) ---- 21819, 21820

41 CFR
9-1 ---------------------------- 21777
9-7 ---------------------------- 21777

45 CFR

PROPOSED RULES:
168 ----------------------- 21821

46 CFR

PROPOSED RULES:
Ch. II -------------------- 21821

47 CFR
76 ----------------------------- 21779
PROPOSED RULES:

73 ------------------------ 21822

49 CFR
1002 --------------------------- 21783
1003 --------------------------- 21783
1043 ---------------------------- 21783
1045A ------------------------ 21783

50 CFR

651 -------------------------- 21784

PROPOSED RULES:
285 ----------------------- 21825
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CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents" published to date during April.

1 CFR
Ch. L ---------------------- 17413

3 CFR

PROCLAMATIONS:

852 (See PLO 5615) ------------ 18859
4485 (SeeProc. 4495) ----------- 18053
4495 ------- --------- 18053
4496 ------------------------ 18855
4497 ------------------------ 19315
4498- ---------------- 193i7
4499 -------- 19319
4500 ------------------------ 19475
4501 ------------------------ 20111
4502 ------------------------ 20281
4503 ------------------------ 21085
4504 ------------------------ 21467
EXECUTIVE ORDERS:

4949 (Amended byPLO5616) --- 21612
MEMORANDUMLS:

April 1, 1977 ------------------- 18269
February 19, 1977 ------------- 21087
April 1, 1977 ----------------- 21089

4 CFR
415 --------------------- r ------- 18857
5 CFR
213 ------------------------ 17411,

17414, 18082, 18607, 18608, 19147,
19853, 19854, 20809,20810, 21759-
21760

430 ------------------------- 18608
713 ------------------------- 19147

PROPOSED RULES:

552 ---------------- 19882,21789

7 CFR
29-- ........ 21091
75 ----------- --------------- 19864
230 ------------------------- 18587
245 ------------------------- 20810
272 ------------------ ------ 20283
354 ------------------------- 18587
722 -------------------- 17414,18055
723 ---------------------------- 17414
728 ------------------- 17419, 20810
729 ------------------------- 17419
775 ------------------------ 17420
794 -- --------------------- 17421
905 -------------------- 18271,21469
907 .... 18387, 19477, 20113, 20626, 21618
908 -------------- 20473, 20811, 21100
910 --------------------------- 17420,

18055, 18587, 19865, 20811, 21267,
21785

911 ------------------------- 21785
918 ------------------------- 21267
928 ----------------- 17422
929 ------------------------- 21786,
944 --------------- 18271,21469,21787
981 ------------------------- 19321
991 ---------------------------- 18857
1006 ------------------------ 21603
1063------------------------ 17423
1070 ----------------------- 17423
1078 ................ _ ---------- 17423
1079 --------------------------- 17423
1260 --------------------------- 19865
1421 --------------------------- 18055
1472 -------- 20113
1803 --------- --------------- 21604
1822 --------------------------- 21268

7 CFR-ConUnued

1888 9 1 8 .
1918 9 55................... ....
1955 - - - - - - - - - - - - - -

19322
20284
21268

PROPOSED RULES:
7 ------------------ 20628
52 ------------- 21742,21746,21752
Ch. VIL ..----------------- 19885
728 -------------------..... 17456
730 --------------------- 17457
908 ---------------- 17457.17879
918 ----------------------- 18621
929 ------------------... --- 20143
945---------------- 19148,20476
953 ---------------- 20825, 21111
959 -------------------- 18404
967 --------------- 17458
989 ------------ 17463
1002 --------------------- 18950
1006 -.. ...........----- 20143
1068 -------- ....----------- 19350
1260 ---------------------- 19885
1421 --------------- 19149
1425 ---------------------- 19149
1446 -------------- 20302
1464...... .. 20476
1804 ----------- 20825
1822 .....................-20302

8 CFR
100---
911

17434
S1497

223a.. ----------------------- 19477

9 CFR
72 -------------------------- 19854
73 -------------------------- 20812
78 -------------------------- 17434
82 --------------- 20812,21269.21760
92 ----------------------------- 20813
97 -------------------------- 21269
331 ------------------------- 18609
381------------------------- 18609

PROPOSED RULES:

76 ---------------------- 20825

10 CFR

0 -------------------------- 20138
20 -------------------------- 20138
31 -------------------------- 21604
32 -------------------------- 21604
50 -------------------------- 20139
51 -------------------------- 18387
140 ------------------------- 20139
211 ------------------- 21269,21761
213 ------------------------- 20813

PROPOSED RULES:

9 -------------------------- 20145
211 ----------- 19499. 20826, 21789
212 ------------------ 19499,21789
213 --------------------... 17470
420 -------------------- 20302
430 ---------------------- 19499,

21576,21580.21584.21589
440 ------------------ 17470,20476
450 ---------------- 20012,20557
791 --------------------- 20831

11 CFR

Ch.I ------------------------ 19324

12 CFR
202 ----------------. 21605
203 .19123
208 .....-------------- 20815
217 ----------- 20284
226 --------- 17865, 18056. 19124, 20455
329 .....------------ 19324, 21101, 21272
342 - -- 19325
545 ------------------------- 21607
600 ------------- 20617
611 ---------------------.. 20617
614 ------------.... . --- .... 20457
619 ----------...... ------ . 20457
720 ....- --------------------- 18057
760 .... 20114

PROPOSED RULES:
208 ---------- 20477
217 -- -- ------ 19350
226 ................... 20478
309 19351
329 --------------------- 21112
=26 --. .- -- -- -18404
545 -------- 17483

17483
611. 19888
615 ------------ -- 19888
618 --------------------- 19888

13 CFR
108-
112---.
121--N

.18388

.20286
20457

14 CFR . -

39 -------------------- 17865-17868,
18388-18390. 18857, 18858, 20114,
20115, 20617, 20618, 21102, 21103,
21607

6. .18390
71 ------------------------- 17868,

17869, 18859. 20116, 20618-20623,
21103,21608

75 ------------------..... 20623,20624
97 ..........--18391,20117,20624,21609
101 -19478
121 ..------------------------ 18394
123 ............ 18394
135 ------------------------- 18394
207 ------------------------- 20118
208 ......- --- 20119
221 -------------------- 19125,20458
239 ------------------------ 21763
241 ------------------ 20286
287 ------------------ 21610
296. -.----------------------- 20119
300 ----------------------- 17436
385 ------------------------- 20120
399 ----. -- --- - .-- --- .--. 21611

1206 -------------.-.-------.. -17869

PROPOSED RULES:
25 ---------------------- 21202
33 21202

3917879,
17880, 18405. 18861, 20145, 20146

71 ---------------- 18406,
18861, 19491, 20147, 20634, 21112,
21620

121 ----------------- 21202
183 ----------------------- 18407
221 ----------------- 19355
241 --------------------- 21793
288 --------------.-.- 18282,21487
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14 CFR-Continued
PROPOSED RuLEs--Continued

302 ------------------------ 17484
399 ------------------- 18282,21487

15 CFR
371 ---------------------------- 18397
376 ---------------------------- 18398
377 ---------------------------- 18398
386 ---------------------------- 18401
920 ---------------------------- 22036
932 ---------------------------- 19854

PROPOSED RULES:

803 ------------------------ 19888
806 ----------------------- 19888

16 CFR
13 ----------------------------- 18057,

19480-19487, 20287-20290, 20816,
21273

28---------------- ------------- 19860
64 ----------------------------- 19860
149 ---------------------------- 19860
193 ---------------------------- 19860
220 ------------ ---------------- 19860
433 ....- 19487
502 ---------------------------- 18057
703 ------------------------- 20290
1500 --------------------- 18850,-21274
1700 --------------------------- 20291

PROPOSED RULES:
438 ------------------------- 20303
1401 ----------------------- 21807
1500 ----------------------- 20479
1700 ------------------ 20148,20303

17 CFR

240 ---------------------------- 19126
275 ---------------------------- 21769

PROPOSED RULES:
1 ----------------------- 18246
32 ---------------------- 18246
210 ---------------------- 21809
230 ---------------------- 21815
239 ----------------------- 21815
240 ------------------------ 18621

18 CFR
3 ----------- ---------------- 17448
3c --------------------- 17448,20459

,201 ------------------------- 20817
260 ---------------- ------------ 20292
295 ------------------------- 19860
301 ------------------------- 21470
PROPOSED RULES:

101 ------------------------ 20303
104 ------------------------ 20303
141 ------------------------ 20303
260 ------------------------ 20303
295 ------------ 19154, 19895, 21104
1000 ----------------------- 21104

19 CFR
18 ----------------------------- 21784
24 ----------------------------- 21784
159 ----------- 18587,19127,19326,19327

20 CFR

20 CFR-Continued

PROPOSED RULEs-Continued

602 ------------------ 17486, 20312
655 ------------------------- 20312
702 ------------------------ 21816

21 CFR

10 ----------------------------- 19127
12 ----------------------------- 19127
25 ----------------------------- 19990
101 ---------------------------- 22033
105 ---------------------------- 20292
135 ---------------------- 19127, 19134
175 ---------------------- 18610,21170
177 ---------------------------- 18611
330 ---------------------------- 19137
369 ---------------------------- 22033
430 ---------------------------- 19142
436 ----------------------- 18058,21274
442 ---------------------------- 18058
444 ---------------------- 18059, 21274
501 ---------------------------- 22033
505 ---------------------------- 22033
510 ----- 18059,18060,18614,19860,21771
520 ---------------------- 19143,19860
522 ---------------------------- 20817
539 ---------------------------- 21276
540 ---------------------------- 19861
544 ---------------------------- 21276
556 ---------------------- 18614,18619
558 ---------------------------- 18059,

18060, 18614, 18619, 19143, 20817,
21281,21771

561 ----------------------------- 18620
601 ---------------------- 19142,19993
640 ---------------------------- 22033
701 ---------------------------- 18061
801 ---------------------------- 22034
1002 --------------------------- 18061
1010 --------------------------- 18061
PROPOSED RULES:

109 ------------------- 17487,21816
131 ------------------------ 21295
145 ------------------------ 19996
150 ------------------------ 19996
172 ------------------------ 19996
180 ------------------------ 19996
189 ------------------------ 19996
201---- -------------------- 19156
250 ------------------------ 20313
310 ------------------------ 19996
330 ------------------------ 19156
342 ------------------- 17642,21816
430 ------------------------ 19996
431 ------------------------ 18621
510----------------------- 19996
514 ------------------------- 18621
589 ------------------------ 19996
700 ------------------------- 19996
1020 ----------------------- 17494
1040 ----------------------- 17495

22 CFR

46 ----------------------------- 19478
6a ----------------------- 18063,18064
51 ----------------------- 17869,18588
1004 --------------------------- 20460

23 CFR

210 ------------------------- 18058 PROPOSED RULES:
404 ---------------------- 18272,21770 Ch. I ------- 21487,21827
405 ------------------------- 18274 -
416 ---------------------- 17440,21770 24 CFR

PROPOSED RULES: 16 ----------------------------- 20297
404 ------------------- 17484,17881 203 ------------------------- 17452
405 ---------------------- 17485 207 ---------------------------- 17452

24 CFR-Continued
220 ---------------------------- 17452
570 ----------------------- 20250, 20254
890 ---------------------------- 18004
1914 .... 19446-19452, 19598-19600, 20121
1915 -------------------- 19601-19603
3500 --------------------------- 19327

PROPOSED RULES:

888 ---------------------- 21206
1917 --- 17684-17697, 18238-18240

25 CFR
12 ----------------------------- 21281
153 ---------------------------- 21281

PROPOSED RU.ES:
171 ------------------------- 18083
172 ------------------------- 18083
173 ------------------------- 18083
177 ------------------------- 18083
182 ------------------------ 18083
183 ----------------------- 18083
260 ------------------------- 20480

26 CFR
1 ------------------------------ 20123",
7 ---------------- 17870, 18275, 19479
11 ----------------------------- 20297
31 ----------------------------- 17873
33 -------------------------- 17873
34 ------------- --------------- 21100
404 ---------------- 17452,19144,19479

PROPOSED RULES:

1 --------------------------- 18621

27 CFR
178 -------------------------- 20818
181 ------------------------... 20818
28 CFR
16 ----------------------------- 19145
52 ----------------------------- 21470

29 CFR
94 ----------------------------- 20000
97 ----------------------------- 20000
675 ---------------------------- 18064
678 ---------------------------- 18005
694 ---------------------------- 18588

PROPOSED RULES:
1908 ------------------------ 22060
1910 ------------------------ 21301
2200 ------------------------ 21816
2608 ------------------------ 20156
2611 ----------------------- 20158

30 CFR

75----------------------------- 18859
211 --------------- 18065, 18068, 18071
PROPOSED RULES:

75 ------------------------- 21295
77 ------------------------- 21295
211 ------------------------- 18862
601 ------------------------ 20837

31 CFR
10 ----------------------------- 20635
51 --------------- 18362, 19479, 20208
341 -------------------------- 21611
530 ------------------------ -- 18073

32 CFR
199 ---------------------------- 17972
287a --------------------------- 20208
291a -------------------------- 21775
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32 CFR-Continued

581 ---------------------------- 17441
723 ------------------------- 18276
724 ----------------------------- 18589
806b ------------------------ 21776

PROPOSED RULES:

290 --------------------- 19356
505 ---------------- 18863, 20314
656--------------------- 21620
701 ----------- ---- 21817

33 CFR
87 -------------------- 18401,20625
110 -.. ..------------------------ 17874
127 -------------- 19490
183 ------------------------- 20242

PROPOSED RULES:

15 ------------ --------- 21190
164 --------------------- 17889
207 ------------------- 21300,21622
209 --------------------- 18863

35 CFR
7 -------------------------- 17874

36 CFR,

-7= - 20462,21777
221 -------------------- 17875,21777

PROPOSED RULES:
- - . 251 - ------ 21818

39 CFR

199 ------------------------- 17972
221 ------------------------- 18859
222 ---------------------- 18859
224 ------------------------- 18859
232 ------------------------- 17443
266 ------------------------- 21470
3001 ------------------------ 18075

PROPOSED RULES:.
111 -------------------------- 18754
3001 --------------------- 20639

40 CFR

51 -------------------------- 1
52 -----------------------------

20130-20132, 20462, 21471, 2
86 ------------------------- 2
180 ------------------------- 1
415 ------------------------- 1
421-
434-_
Ic1l7

1
-2

9861
7876,
1472
0463
7443
7443
7444
1380
AD1 I

PROPOSED RULES:

52----------------- 17496-17498,
19359, 20480, 21113, 21488, 21819,
21820

128 --------------------- 20314
180 ----------------- ------- 17499
403 --------------------- 20314
700 --------------------- 19298
710 ------------------- ----- 19298

750 --------------------- 20640

41 CFR

4-12 ---- -------------------- 20464
4-18 ------------------- 20465,20466
9-1 ------------------------- 21777
9-7 ------------------------- 21777
60-250 ------------------------- 19145
60-741 ---------------------- 19145

101-38 ---------------------- 19328

41 CFR-ConUnued

128-i8 ---------------------- 21474
1500 ------------------------ 18111

42 CFR

122 -------------------- 18279.18606
123 ---------------------------- 18607

PROPOSED RULES:

35 ---------------------- 17500
59 ----------------- 18947
101 ----------------------- 17501

43 CFR

423 ---------------------------- 19610
6010 ------------------------ 20625

PuBLic LAND ORDERS:

1127 (Revoked In Part by PLO
5615) ------------------ 18859

5614 -------------------- 18401
5615 --------------------- 18859
5616 --------------------- 21612

PROPOSED RULES:

2610 --------------------- 18100
2850 ---------------------- 20315

45 CFR

103 ---------------------------- 17444
115 ------------------------- 18279
121f ------------------------ 20298
116c ------------------------ 19286
235 ------------------------- 17877
614 ------------------------ 17447
1005 ------------- 19329
1050 ------------------- 17447,18034
1060 --------------------------- 21108
1067__ 18402,21292
1068 ------------------- 20468,21485

PROPOSED RULES:

10Oa ----------- 18542,18584,18864
100b ----------------- 18542,18584
looc ----------------- 18542,18584
104 ------------------ 18542,18584
105 ------------------ 18542,18584
115 .. . .....................-18282
144 --------.-------- 18738,20803
160f ---------- 17700,19161,21623
168 ----------- 18743, 20803, 21821
173 --------------------- 17889
175 ------------------- 18738, 20803
176 ------------------ 18738, 20803
178 ------------------ 18747, 20803
178a ----------------- 18750,20803
189 ----------------------- 18282
190 ------------------ 18738,20803
192 --------------------- 18407
194 --------------------- 18864
195 ------------------------- 18865
198 --------------------- 18283
1050 --------------------- 21623

46 CFR

514 ------------------------- 21486

PROPOSED RULES:

Ch. II ------------------- 21821
10 ---------------------- 21190
12 ---------------------- 21190
30 -------- -------------- 21190
3 -------------------- 21190
35 ---------------------- 21190
70 ------------------------ 21190
90 ------------------------- 21190
98 ---------------------- 21190
105 --------------------- 21190
148 --------------------- 17889

46 CFR-Continued

PROPOSED RuLs-Continued
151 . ....... 21190
157 .... ... .... ... --- -- -- _ 21190

401 .-------- 20162, 21626

47 CFR
0 ----- ...-------.... 20133, 21292
2 -------------------------- 20469
15 ........... 20472
73 ---------------- 18280, 20820, 21109
76 --------- 19329, 20133, 20134, 21779
81 ..... 19862
83 --------------------. 20135,20300
87 -------------------- 20137,20469
89 -- --------------------- 20259
91 ...... -- 20264
93 20269
97 ----------------------------- 21612

PROPOSED RUxS:
61 ----------------------- 21113
63 -----------------...----- 20317
64 ---------------------- 21626
73 ---------------------- 18286,

18287, 19160, 19491, 20152, 20153,
20317-20319. 20643, 20644, 21301,
21627-21632,21822

76 ----------- 17502, 18103, 19492
81 ---------------------- 18408
87-- - 19498
97 ----------.--...------- 18103

49 CFR
301- ..... 18081
385 ------------------------ 18077
386. --------------------- 18077
391 ------------ - - 18081
569 ------------------------- 21612
821 ------------------------- 21613
825 ------------------------- 21613
1002 ----------------- 21783
1003 ---------------. .--------- 21783
1033 ---- 17447,17448, 18081, 21293,21294
1043 ------------------------ 21783
1045A----------------------- 21783
1080-1085 ---------- 21110
1254 ------------------------ 19146

PROPOSED RULES:

Ch. U ------------------- 19359
172_ ---------------------- 17891
173 .- ------ --- 18409"
175 --------------------- 17891
178. -.-------------------- 18409
193 --------------------- 20776
195 18412
218 --------------------- 20154
395 ------- ------------- 17891
396.__ 18103
531 --------------------- 18413
537_ 18867
804 --------------------- 21632
1057 -------------------- 21114

50 CFR
10 ---------- 21110
20 -........--------------- 21614
33 -------------------- 20301,20824
611 ------------------ 18607
651 ------------------------- 21784
661 ---------------------------- 21412

PROPOSED RULES:

17 ------- 18106,18109,18287,20644
255 ------- ----- 21489
285 -------------- 21825
651 -------------------- 20156
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rules and regulations
I This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which Is published under 50 tiles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of nrw books are listed in the first FEDERAL

REGISTER issue of each month.

Title 5--Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

PART 213-EXCEPTED SERVICE'
Department of Commerce

AGENCY: (ivil Service Commission.
ACTION: Final Rule.
SUMMARY: This amendment extends
the exception under Schedule B of 15
positions of Minority Business Opportu-
nity Specialist, grades GS-9 through
GS-15, in the Ofce of Minority Business
Enterprise, with the provision that new
appointments may not be made after De-
cember 31, 1977. These positions are ex-
cepted under Schedule B because it is not
practicable td examine competitively for
them.
EFFECTIVE DATE: April 29, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Bill Bohling
202-632-4533
Accordingly, 5 CFR 213.3214(c) (1) is

amended to read as follows:
§ 213.3214 Department of Commerce.

* * * * *

(c) O.Mce o1 Minority Business Enter-
prise.

(1) Fifteen positions of minority busi-
ness opportunity specialist at grades GS-
9 through GS-15. This authority may not
be used for new appointments after De-
cember 31,1977.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218.)

-UNITED STATES CIVIL SERV-
ICE COLD SISON,

JAMES C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doe.77-12341 Filed 4-28-77;8:45 am]

PART 213-EXCEPTED- SERVICE
Department of Commerce

AGENCY: Civil Service Commission.

ACTION: Final rule.
SUMMARY: This amendment to the
Schedule A exception is made to accu-
rately reflect the current departmental
organization of the marine vessel posi-
tions formerly under the Coast and
Geodetic Survey, but now under the Na-
tional Oceanic and Atmospheric Admin-
istration.

EFFECTIVE DATE: April 29, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bobling, 202-632-4533.

Accordingly, 5 CFR 213.3114(c) (1) Is
revoked and 5 CFR 213.3114(j) (3) Is
added to read as follows:
§ 213.3114 Department of Commerce.

(c) Coast and Geodetic Survey.
(1) [Revoked]

Q) National Oceanic and Atmospheric
Administration.* * •

(3) All civilian positions on vessels op-
erated by the National Ocean Survey.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218.)

UNED STATES CIVIL SEaRv-
IcE COMzMSSION,

JAMs C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.77-12342 Filed 4-28-77;8:45 am]

PART 213-EXCEPTED SERVICE
Federal Energy Administration

AGENCY: Civil Service CommlIon.
ACTION: Final Rule.
SUMMARY: Part 213 is amended to
show that one position of Confidential
Assistant for Legislation Is excepted un-
der Schedule C because the position Is
confidential in nature.
EW'EC1IVE DATE: April 29, 1977.
FOR FURTHER INFORMIATION CON-
TACT:

William Bohllng, 202-632-4533.
Accordingly, 5 CFR 213.3388(a) (4) is

added as set out below:
§ 213.3388 Federal Energy Administra.

tion.
(a) Office of the Administrator. a * a
(4) One Confidential Asslstant* for

Legislation.
(5 U.S.C. 3301, 3302; EO 10577, 3 CPR 1954-
1958 Comp., p. 218.)

UTITED STATES CIVIL SERV-
ICE COMMISSION,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doe.77-12343 Filed 4-28-77;8:45 am]

PART 213-EXCEPTED SERVICE
Small Business Administration

AGENCY: Civil Service Commission.
ACTION: Final Rule.
SUMMARY: Schedule -A authority for
positions of Community Economic-In-
dustrial Planner in the Small Business

Administration has been amended to
prohibit new appointments after May 1,
1977, as vacancies in these positions can
now be filled through compesidve ex-
amination.
EFFECTIVE DATE: April 29,1977.
FOR FURTHER INFORMATION CON-
TACT:

WfillamBohling, 202-632-4533.
Accordingly, 5 CFR 213.3132(c) is

amended to read as follows:
§ 213.3132 Small Business Administra-

tion.

(c) Positions of Community Economic-
Industrial Planner, GS-7 through 12,
when filled by local residents who repre-
sent the interest of the groups to be
served by the M4inority Entrepreneurship
Teams of which they are members. No
new appointments may be made under
this authority after May 1, 1977.
(5 U.S.C. 3301, 3302; EO 10577, 3 CF? 1954-
1958 Comp, p. 218.)

UNrmm STATES CIVIL SERV-
ICE COa30asSION,

JAMES C. SPRY,
Executive Assistant to

the Commissioners.
IFR Doc.77-2344 Fied 4-28--77;8:45 am]

PART 213--EXCEPTED SERVICE
ACTION

AGENCY: Civil Service Commission.

ACTION: Final rule.
SUMMARY: Part 213 is amended to
show that three positions of Staff Assist-
ant to the Deputy Director are excepted
under Schedule C because they are con-
fidential in nature.
EFFECTIVE DATE: April 29, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Willam Bohling (202-632-4533).
Accordingly, 5 CFA 213.3359(j) is

added to read as follows:
§ 213.3359 ACTION.

(j) Three Staff Assistants to the Dep-
uty Director.
(5 U.S.C. 3301. 3302; E.O. 10577, 3 CFR 1954-
1958 Comp.. p. 218.)

UNITED STATES CIVIL SERV-
ICE COMMISSION,

JAM.S C. SPRY,
Executive Assistant
to the Commissioners.

IFF. Dom.77-12444 Filed 4-28-77;8:45 am]
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PART 213--EXCEPTED SERVICE
Defense Department

AGENCY: Civil Service Commission.
ACTION: Final rule.
SUMMARY: Part 213 is amended to re-
flect a change in title from: Private
Secretary to the Assistant Secretary of
Defense (Legislative Affairs) to Private
Secretary to the Assistant to the Secre-
tary of Defense (Legislative Affairs):
This change reflects the current title of
the superior.
EFFECTIVE DATE: April 29, 1977,
FOR FURTHER INFORMATION CON-
TACT:

William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3306(a) (2) is

amended to read as follows:
§ 213.3306 Department of Defense.

(a) OffIce of the Secretary. * * *
(2) One Private Secretary to the Dep-'

uty Secretary of Defense and one Pri-
vate Secretary to each of the following:
Director of Defense Research and En-
gineering; the Principal Deputy Director
of Defense Research and Engineering;
the Deputy Directors of Defense Re-
search and Engineering (Tactical War-
fare Programs), (Strategic Systems),
(Research and Technology); the Direc-
tor, Advanced Research Project Agency;
the Assistant Secretaries of Defense
(Manpower and Reserve Affairs), (In-
ternational Security Affairs), (Public Af-
fairs), (Installations and Logi~tics),
(Comptroller). (Program Analysis and
Evaluation), (Intelligence) and the As-
sistant to the Secretary of Defense (Leg-
islative Affairs); the General Counsel,
the Assistant to the Secretary of De-
fense (Atbmlc Energy); and the Mili-
tary Assistants to the Secretary of De-
fense.
(A U.R.C. 3301. 3302; E.O. 10577, 3 CFR 1954-
1958 Comp. 218.)

UNITED STATES CIVIL SERV-
ICE COMMr ISSION,

JAMES C. SPaY,
Executive Assistant

to the Commissioners.
[FR Doc.77-12143 Filed 4-28-77;8:45 am)

PART 213-EXCEPTED SERVICE
Labor Department

AGENCY: Civil Service Commission.
ACTION: Final rule.
SUMMARY: This amendment changes
the title of the position of Staff Assistant
to the Secretary of Labor to Secretary
to the Secretary of Labor because this
title more accurately reflects the duties
of the position.
EFECTIVE DATE: April 29,1977.
FOR FURTHER INFORMATION CON-
TACT:

William Bohiing (202-632-4533).
Accordingly, 5 CFR 213.3315(a) (1) is

amended to read as follows:

§ 213.3315 Department of Labor.

(a) Office of the Secretary.
(1) One Private Secretary, one Sec-

retary, two Special Assistants, one Con-
fidential Assistant, and two Staff Assist-
ants.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218.)

UNITED STATES CIVIL SERV-
ICE COMMISSIOiN,

JAMES C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doe.77-12442 Filed 4-28-77;8:45 am]

Title 9-Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT

HEALTH INSPECTION SERVICE, DE-
PARI'MENT OF AGRICULTURE

SUBHAPTER C-INTERSTATE TRANSPORTATION
OF ANIMALS (INCLUDING POULTRY) AND
ANIMAL PRODUCTS

PART 82-EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Area Released From Quarantine
AGENCY: Animal and Plant Health In-
spection Service, USDA.
ACTION: Final rule.
SUMMARY: The purpose of this amend-
ment is to release a portion of Medina
Countf in Ohio from the areas quar-
antined because of exotic Newcastle dis-
ease. Surveillance activity indicates that
exotic Newcastle disease no longer ex-
ists in the area quarantined. No areas
remain under quarantine in the State of
Ohio.
EFFECTIVE DATE: April 26, 1977.
FOIR FURTHER INFORMATION CON-
TACT:

Dr. M. A. Mixson, USDA, APHIS, Vet-
erinary Services, Federal Building,
Room 7348, Hyattsville, MD 20782
301-436-8073).

SUPPLEMENTARY- INFORMATION:
This amendment excludes a portion of
Medina County in Ohio from the areas
quarantined because of exotic Newcas-
tle disease under the regulations in 9
CFR Part 82, as amended. Therefore,
the restrictions pertaining to the inter-
state movement of poultry, mynah and
psittacine birds, and. birds of all other
species under any form of confinement,
and their carcasses and parts thereof,
and certain other articles from quar-
antined areas, as contained in 9 CFR
Part 82, as amended, will not apply to
the excluded area.

Accordingly, Part 82, Title 9, Code of
Federal Regulations, is hereby amended
in the following respects,
§ 82.3 [Amended]

In § 82.3, paragraph (a) (4) relating to
the State of Ohio is deleted.
(Sees. 4-7, 23 Stat. 32, as amended; secs. 1
and 2,32 Stat. 791-792, as amended; secs. 1-4,
33 Stat. 1264, 1265, as amended; sees. 3 and
11, 76 Stat. 13, 132 (21 U.S.C. 111-113, 115,
117, 120, 123-126, '134b, 134f); 37 FR 28464,
28477; 38 FR 19141.)

The amendment relieves certain re-
strictions no longer deemed necessary to
prevent the spread of exotic Newcastle
disease, and must be made effective im-
mediately to be of maximum benefit to
affected persons. It does not appear that
public participation in this rulemaldng
proceeding would make additional rele-
vant information available to the De-
partment.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, It
is found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
unnecessary, and good cause is found for
making it effective less than 30 days after
publication in the FEDERAL REGISTER.

Done at Washington, D.C., this 22nd
day of April 1977.

No=-The Animal and Plant Health In-
spection Service has dotermined that thl
document does not contain a major pro-
posal requiring preparation of an Inflation
Impact Statement under Executive Order
11821 and OMB Circular A-1O7.

E. A. SCHILF,
Acting Deputy Administrator,

Veterinary Services.
[FR Doc.77-12102 Filed 4-28-47;8:46 am]

PART 82-EXOTIC NEWCASTLE DISEASE,
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Area Released From Quarantine
AGENCY: Animal and Plant Health In-
spection Service, USDA.
ACTION: Final rule.
SUMMARY: The purpose of this amend-
ment is to release a portion of San Ber-
nardino County In California from the
areas quarantined because of exotic New-
castle disease. Surveillance activity in-
dicates that exotic Newcastle disease no
longer exists in the area quarantined. No
areas remain under quarantine In the
State of California.
EFFECTIVE DATE: April 26, 1977.
F;OR FURTHER INFORMATION CON-
TACT:

Dr. M. A. Mixson, USDA, APHIS, Vet-
erinary Services, Federal Building,
Room 748, Hyattsville, Md. 20782, 301-
436-8073.

SUPPLEMENTARY INFORMATION:
This amendment excludes a portion of
San Bernardino County In California
from the areas quarantined because of
exotic Newcastle disease under the regu-
lations in 9 CFR Part 82, as amended.
Therefore the restrictions pertaining to
the Interstate movement of poultry,
mynah and psittacine birds, and birds of
all other species under any form of con-
flnement, and their carcasses and parts
thereof, and certain other articles from
quarantined areas, as contained in 0 CI
Part 82, as amended, will not apply to the
excluded area.

Accordingly, Part 82, Title 9, 'Code of
Federal Regulations, is hereby amended
in the following respects.
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In § 82.3, paragraph (a) (3) relating to
the State of California is deleted.
(Sees. 4-7,23 Stat. 32, as amended; sees. 1 and
2, 32 Stat. 791-792, as amended; sees. 1-4, 33
Stat. 1264, 1265, as amended; sees. 3 and 11,
76 Stat. 130, 132; (21 US.C. 111-113, 115, 117,
120, 123-126, 134b, 134f); 37 FR 28464, 28477;
38 PR 19141.)

The amendment relieves certain re-
strictions no longer deemed necessary to
prevent the spread of exotic Newcastle
disease, and must be made effective im-
mediately to be of maximum benefit to
affected persons. It does not appear that
public participation in this rulemaking
proceeding' would make additional rele-
vant information available to the De-
partnent.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to the
amendment are impracticable and un-
necessary, and good cause is found for
making it effective less than 30 days after
publication in the FEDERAL REGISTER.

Done at Washington, D.C., this 26th
day of April, 1977.

NoTr-The Animal and Plant Health In-
spection Service has determined that this
document does not contain a major proposal
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OIB Circular A-107.

- E. A. ScHILr,
Acting Deputy Administrator,

Veterinaryi Services.
[FR Doc.77-12295 Filed 4-28-77:8:45 am]

Title 10-Energy
CHAPTER Il-FEDERAL ENERGY

ADMINISTRATION
PART 211-MANDATORY PETROLEUM

ALLOCATION REGULATIONS
Entitlement Program Amendments for Ini-

tial Acquisitons for Strategic Petroleum
Reserve

AGENCY: Federal Energy Administra-
tion (FEA).
ACTION: Final rule.
SUMMARY: This rule provides that
firms selling imported crude oil to the
Federal Government for storage in the
Strategic Petroleum Reserve (SPR) shall
receive entitlement issuances under
FEA's domestic crude oil allocation (en-
titlements)" program for the crude oil
sold as if such imported crude oil'had
been processed in a domestic refinery.
The entitlements so issued will reduce'
the Federal Government's purchase price
for the imported. crude oil to a price
roughly equivalent to the weighted aver-
age cost of crude oil for domestic re-
finers.
EFFECTIVE DATE: April 25,1977.
FOR FURTHER INFORMATION CON-
TACT:

Deanna Williams (PEA Reading
Room), 12th and Pennsylvania Ave-
nue, NW., Room 2107, Washington,
D.C., 202-566-9161.

Allen Hoffard (Media Relations), 12th and
Pennsylvania Avenue. NW., Room 3104,
Washington, D.C. 20461. 202-C-9833.

Michael E. Carosclla (SPR Program Ofi1ce),
1726 M Street, WV., Room 330, Washington,
D.C. 20461. 202-634-5500.

Doris Dewton (Entitlements Program Ofllce),
2000 M Street, NW., Room 6128H, Wash-
ington, D.C. 20461.202-254-86C0.

Michael Palgo or Craig Bamberger (OMce of-
General Counsel), 12th and Pennsylvania
Avenue, NW., Washington. D.C. 20461. 202-
566-955.

SUPPLEMENTARY INFORMATION:
BA=cGounRi

On February 5,1977, FEA Issued a pro-
posal providing for conforming amend-
ments to Its entltemehts program to
implement the purchase authority for
the SPR (42 FR 8382. February 10. 1977).
The proposal basically contemplated that
a class of suppliers would participate in
the entitlements program in connection
with sales of crude oil for the SPR and
that the value of entitlements earned
for deliveries to the SPR would constitute
an adjustment to the Federal Govern-
ment's payment obligation, but not to
the contract purchase price.

Title I, Part B of the Energy Policy
and Conservation Act (EPCA), enacted
on December 22. 1975, set forth require-
ments for the FEA to acquire up to one
billion barrels of crude oil and refined
petroleum products for storage In the
SPR. On December 14, 1976, FEA sub-
mitted to Congress an SPR Plan detail-
Ing FEA's proposals for designing, con-
structing, and filling the storage and
related facilities of the SPR. The Plan
was resubmitted on February 16, 1977
to correct a technical oversight. This
Plan, which took effect on April 18, 1977,
provides for the storage of 150 million
barrels of crude oil by December 22, 1978,
325 million by December 22, 1980, and
500 million by December 22, 1982. To
meet these goals. PEA will commence
crude oil acquisition activities in the im-
mediate future, as described below.

In the SPR Plan, PEA stated Its inten-
tion to propose use of the authorities
granted in the Emergency Petroleum Al-
location Act of 1973, as amended
(EPAA), to allow the Government to
obtain the benefits of domestic crude oil
price controls for imported crude oil for
the SPR to the same extent that refiners
receive such benefits under the entitle-
ments program for processing imported
crude oil. The plan also provided that a
final choice among several options being
considered by FEA, including amend-
ments to the entitlements program,
would be made following completion of
the review process, including considera-
tion of the requirements of the National
Environmental Policy Act of 1969.

DiscussioN or Con Nrrs
FEA received 29 written comments on

the February 5 proposal, including three
late comments. All of these comments
were considered in FEA's formulation of
the rule promulgated hereby. Of the
comments submitted 25 opposed adop-
tion of the proposal, and four comments
either supported adoption of the pro-

posal or did not express a position. In
opposing use of the entitlements pro-
gram, most firms stated that it was more
appropriate to fund the acquisitions of
crude oil for the SPR entirely from the
U.S. Treasury's general revenues, and
not partially to subsidize these acquisi-
tions by increasing costs for consumers
of petroleum products. It was also sug-
gested that Federal royalty oil or produc-
tion from the Naval Petroleum Reserves
could be used to supply the SPR. A fur-
ther reason advanced in opposition to
adopting the entitlements program
amendments was that the subsidy of the
Federal Government's purchases would
perhaps constitute one reason for not
proceeding with decontrol of domestic
crude oil prices In 1979.

Although the vast majority of firms
commenting on the proposal did not sup-
port use of the entitlements program to
lower the Federal Government's acquisi-
tion costs for SPR crude oil, FEA believes
that Its proposal In this regard is appro-
priate for adoption for the following rea-
sons. First, PEA does not believe that it
Is equitable to require the Federal Gov-
ernment to purchase Imported crude oil
on a basis any different than a domestic
refiner or, more generally, consumers of
petroleum products produced from im-
ported crude oil. The entitlements pro-
gram effectively reduces the crude oil ac-
quisition costs of refiners with respect to
their purchases of imported crude oil,
and FEA believes that the Federal Gov-
ernment, and thus taxpayers generally,
should receive at least as favorable treat-
ment in this regard as domestfc refiners
and their customers. Furthermore, as to
imports of finished product not refined
domestically, the entitlements program
also provides for a reduction in the cost
of imported residual fuel oil for consum-
ers on the East Coast and of the cost
of naphtha imports for petrochemical
feedstock use in Puerto Rico. Since the
acquisitions for the SPR, will significantly
benefit domestic refiners and their cus-
tomers if any serious shortage should
occur In the future, FEA believes that It
Is equitable to require a minor portion of
the current acquisition costs to be borne
by petroleum consumers rather than by
the Federal Government and taxpayers
generally. Second, section 4(a) of the
EPAA requires the President to "pro-
mulgate a regulation providing for the
mandatory allocation of crude oil", and
that the regulation "shall apply to all
crude oil 0 * ° produced or imported into
the United States." FEA has consistently
taken the position that such regulation
applies to the Federal Government, both
in Its capacity as a petroleum purchaser
and seller. In general. PEA believes that
the establishment of the SPR, and the
effective allocation to the Federal Gov-
ernment of the benefits of domestic
price-controlled crude oil through the
entitlements program are consistent
with and further the objectives set forth
In section 4(b) (1) of the EPAA. In ad-
dition, use of the allocation authority
under the EPAA as provided for in this
final rule is consistent with the legisla-
tive policy behind the establishment of
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the SPR, as set forth in the EPCA. Sec-
tion 159(f) of the EPCA grants the Ad-
ministrator of the FE. authority to. ac-
quire petroleum products (which is de-
fined to include crude oil) by purchase,
exchange or otherwise. Section 160 (b) of
the EPCA sets forth the objectives to be
applicable to acquisitions for the SPR,
and the first listed of these objectives is
the minimization of the cost of the SPR,
which objective would be furthered by
use of the entitlements program to re-
duce the Federal Government's acquisi-
tion costs.

As to the more technical aspects of
the proposal, most firms commenting
supported the second.alternative method
of payment in the proposal, i.e., pay-
ment in full at the time of delivery to the
Federal Government, less the estimated
entitlement value. Except for these com-
ments as to the preferred method of
payment, very few other comments on
the workability of the February 5 pro-
posal were submitted. One firm did com-
ment, however, that refiner-buyers under
FEA's Mandatory Crude Oil Allocation
(Buy/Sell) Program should not be per-
mitted to purchase under that program
and at the same time deliver crude oil
for the SPR. FEA intends to consider
that particular comment in its current
separate proceeding for reevaluation of
the Buy/Sell Program.

DESCRIPTIONS Or INrIaL SoLIcITATIoNs

The solicitations for the first 10,000,-
000 barrels, which will be limited to im-
ported crude oil, will be issued in the pe-
riod April to June 1977 by the Defense
Fuel Supply Center, and will be struc-
tured as follows. Two million barrels are
expected to be procured in one or more
purchases for prompt delivery in July,
August and possibly September 1977, de-
pending on the availability of SPR stor-
age facilities. The balance of 8,000,000
barrels, for deliveries commencing in
August and possibly September 1977, de-
August and continuing throughout 1977,
are expected to be acquired separately. It
is anticipated that the first solicitatibn
will require the submission of proposals
by the end of May, and that initial
source selection will be completed by Au-
gust 1977.

Under the procedures contemplated by
the amendments adopted hereby, pay-
ment from the Government of the con-
tract price, less $3 per barrel, would be
due upon acceptance of crude oil de-

'livered for the SPR and submission of
appropriate documentation. Eligible
firms would then have their SPR deliv-
eries reflected in the entitlement notice
published in the month following accept-
ance. The $3 per barrel balance of the
purchase price will be due by the end of
the month following the month in which
the related SPR, delivery acceptance was
made, assuming that appropriate docu-
mentation has been submitted, and pay-
ment would be made partly by the Fed-
eral Government and partly by entitle-
ment issuances.

For example, if a firm delivered crude
oil for the SPR in July, and the con-

RULES AND REGULATIONS

tract price was $13 per barrel, the first
$10 per barrel of the purchase price
would become due and be paid in the
normal course, or for prompt payment
discount. Since the delivery would be
reflected in the entitlement notice pub-
lished in August, entitlements (the
value of which is estimated to range be-
tween $2 and $3 per barrel) would be
received by August 31. The balance of the
$3 (after subtracting the per barrel en-
titlement value) would also be due from
the Government on August 31.

To insure for purposes of the procure-
ment that firms receive full payment
within a definite time frame, payment
by the Government of the entire $3 per
barrel balance of the purchase price
would be due in any event by the end
of the month following the month of
delivery if the particular firm's SPR
delivery was not reflected in an entitle-
ment issuance. In addition, if an entitle-
ment seller did not receive its full amount
of entitlement revenues within two
months following the end of the month
of the related SPR delivery, the unpaid
balance of the purchase price would
then become due from the Government.
In this latter case, if the Federal Gov-
ernment is required (for whatever rea-
son) to pay to any firm such amounts
representing entitlement revenues not
received, and that firm thereafter re-
ceived the related entitlement revenues,
that firm could be required to purchase
entitlements in one or more entitlement
notices in subsequent months of a dollar
value equal to the amounts received by
it and not refunded or credited to the
Government, over and above its contract
sales price with the Government.

AMENDMENTS ADOPTED

PEA expects that the amendments
adopted hereby will be in effect only for
the first procurements, the solicitations
for which are expected to issue shortly,
and that the 'entitlements program will
later be amended to provide for entitle-
ment adjustments for sales of both do-
mestic and imported crude oils for the
SPR. These first solicitations will provide
for submission of offers with respect to
imported crude oil only (including previ-
ously imported crude oil), although sub-
sequent procurements may provide also
for sales of domestic crude oil. A major
factor behind FEA's decision to limit
these first procurements to imported
crude oil was that the treatment of sales
of domestic crude oil under both the
entitlements pr6gram and PEA's price
regulations is much more complex, and
FEA could not complete the required
evaluation of these issues prior to the first
solicitations. Comments on the entitle-
ments program issues related to acquisi-
tions of domestic crude oil will be re-
quested in the proposal setting forth
conforming amendments to the price reg-
ulations for sales to the SPR, which pro-
posal is being issued concurrently
herewith. PEA believes that it is appro-
priate to proceed with the amendments
adopted hereby without receiving further
comments, since certain of the more

complex regulatory problems associated
with sales of domestic crude oil for the
SPR are not present If only Imported
crude oil Is the subject of the procure-
ment. It should be noted, however, that
certain aspects of the proposed changes
to the price regulations will be directly
related to the formulation of offers for
these first solicitations. Therefore, firms
submitting offers should evaluate the
final price rules In formulating their
offers.
AMENDMENTS PROVIDING FOR HENTITLEMENT

ISUANCES
To implement the procedures described

above, the entitlements program is
amended to add a new § 211.67'(d) (6),
which provides for Inclusion within the
volume of a refiner's crude oil runs to
stills of the volumes of Imported crude
oil delivered by that refiner and accepted
by the Federal Government for storage
in the SPR. These volumes would be an
adjustment to a refiner's crude oil runs
based on the actual volumes delivered to
and accepted by the Government for the
SPR in the month following the crude
runs that are so adjusted. Thus, July
1977 SP deliveries would be reported by
August 5, 1977 as an adjustment to June
1977 crude runs. Similarly, for firms
other than refiners a new § 211.67(d) (7)
provides that deliveries of imported
crude oil for the SPR renders these firms
eligible for entitlement issuances on the
same basis as is provided for refiners.

RECAPTURE PRovIsIoN

As described above, if a firm that de-
livers imported crude oil for the SPR
does not receive the related entitlement
issuance by the end of the month fol-
lowing the month in which delivery Is
made, the Federal Government would
then be required to pay the full $3 per
barrel balance of the purchase price. If a
firm that receives the appropriate en-
titlement issuance and is a net entitle-
ment seller does not receive all or any
portion of the related entitlement reve-
nues within two months following the
close of the month in which Its SPR do-
livery.was accepted, the unpaid balance
of the purchase price for that delivery
would then become due from the Govprn-
ment. In this event, § 211.67(d) (6) and
(7) permit recapture in succeeding
months' entitlement notices of any en-
titlement revenues for SPPF deliveries re-
ceived after such payment has been made
by the Government, where these reve-
nues have not been refunded or credited
to the Government.

REPORTING REQUIREM ENTS

PEA is also hereby adopting reporting
requirements for firms delivering crude
oil for the SPR that are eligible for en-
titlement issuances with respect to those
deliveries. Under a new § 211.66(k), each
such firm Is required to report to FEA,
by the fifth day of each month, Its SPR
deliveries for the Immediately preceding
month that are accepted by the Federal
Government. FEA will prepare and make
available a reporting form for this pur-
pose to be filed by domestic refiners and
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other eligible firms for their SPR de-
liveries.

ELIGIBLE Fnms
The amendments adopted hereby pro-

vide that the firms eligible for entitle-
ment issuances for their SPR deliveries
include domestic refiners, as well as any
other firm that sells crude oil to the Fed-
eral Government for the SPR.

EYoNonC IMIPACT EVALUATION
The proposal has been received in ac-

cordance with Executive Order 11821,
issued November 24, 1974, and-has been
determined to be of a nature that re-
quires an evaluation of its inflationary
impact. Notice is hereby given that, pur-
suant to Executive Order 11821, the FEA
has prepared an economic impact evalu-
ation of the proposed amendments set
forth in this proposal. Single copies of
the preliminary economic impact evalu-
ation may be obtained from the PEA Of-
fice of Communications and Public Af-
fairs, Room 3138, or the PEA National
Energy Information Center, Room 1416,
12th and Pennsylvania Avenue, NW.,
Washington, D.C. 20461, between 8 a.m.
and 4:30 p.m., es.t., Monday through
Friday, except Federal holidays. Inter-
ested parties may comment on this anal-
ysis by submitting their comments in
accordance with the procedures for filing
of written comments to be set forth in
the proposal for conforming changes to
FEA's price regulations for SPR sales.
(Emergency Petroleum Allocation Act of
1973, Pub. T. 93-159, as amended, 'Pub. L.
93-511, Pub. L. 94-99, Pub. L. 94-133, Pub. L.
94-163, and Pub. I. 94-385; Federal Energy
Administration Act of 1974. Pub. L. 93-275. as
amended, Pub. L. 94-163, as amended, Pub. L.
94-385: E.O. 11790. 39 PR 23185.)

In consideration of the foregoing, Part
211 of Chapter IT, Title 10 of the Code
of Federal Regulations. is amended as
set forth below, effective inknediately.

Issued in Washington, D.C., April 25,
1977.

ERIC J. FY ,
Acting General Counsel

1. Section 211.67 is amended by adding
new subDaragrapbs (6) and (7) to para-
graph (d) to read as follows:
§ 211.67 Allocation of domestic crude

oil.

(d) Adjustments to volume of crude
oil runs to stills. * * *

46) The volume of a refiner's crude
oil runs to stills in a particular Month
for purposes of the calculations in para-
graph (a) (1) of this section and the
calculations for the national domestic
crude oil supply ratio (without giving
effect to the provisions of paragraph (e)
of § 211.67) shall include the total num-
ber of barrels of imported crude oil de-
livered to and accepted for delivery by
the United States Government in the fol-
lowing month for storage in the Strategic
Petroleum Reserve mandated by Title I,
Part B,. of the Energy Policy and Con-
servation Act (Pub. L. 94-163) ; provided,
that, If any entitlement issuance under
this subparagraph (the revenues from
which were either received by that refiner

or served to reduce that refiner's entitle-
ment purchase obligations under para-
graph (b) of this section) is In duplica-
tion of payments made by the United
States Government pursuant to the re-
lated contract or contracts for acquisi-
tion of that imported crude oil, that
refiner shall be required to purchase en-
titlements pursuant to one or more suc-
ceeding entitlement notics equal in
value to the entitlements zo I"sued, unless
such payments made by the United
States Government have been refunded
or credited to the United States Govern-
ment. For purposes of this subparagraph
(6), a refiner shall mean any firm that
owns, operates or controls the operations
of a refinery located in the United States,
as defined in the Emergency Petroleum
Allocation Act of 1973, as amended (Pub.
L. 93-159).

(7) Notwithstanding any other pro-
visions of this section, any firm other
than a refiner (as defined in subpara-
graph (6) above) shall be eligible for
entitlement issuances on the same basis
as a refiner under subpamrarraph (6)
above of this paragraph (d) with respect
to deliveries of imported crude oil ac-
cepted by the United States Govern-
ment for storage in the Strategic
Petroleum Reserve mandated by Title
I, Part B. Pf the Energy Policy and
Conservation Act (Pub. L. 94-163);
provided, that, If any revenues attribut-
able to an entitlement Issuance under
this subparagraph received by that firm
are in duplication of payments made by
the United States Government pursuant
to the related contract or contracts for
acquisition of that imported crude oil,
that 'firm shall be required to purchase
entitlements pursuant to one or more
succeeding entitlement notices equal in
value to 'the amount of such entitlement
revenues so received, unless such pay-
ments made by the United States Gov-
ernment have been credited or refunded
to the United States Government.

2. Section 211.66 is amended by the
addition of a new paragraph (k) to read
as follows:
§ 211.66 Teporting requirement&

(k) Special report for Strategic Petro-
leum Rese e deliveries. On or prior to
the fifth day of each month immediately
following a month in which the 'United
States Government has accepted a re-
finer's or other firm's delivery of crude
oil for storage in the Strategic Petroleum
Reserve mandated by Title I, Part B, of
the Energy Policy and Conservation Act
(Pub. L. 94-163), that refiner or other
firm shall file with the PEA a report that
sets forth the following Information:

(1) The volume of imported crude oil
so accepted for delivery in the im-
medIately preceding month by the
United States Government.

(2) The volume of domestic crude oil
so accepted for delivery in the im-
mediately preceding month by the
United States Government, specifying
the respective portions of that volume

that are old oil, upper tier crude oil,
stripper well crude oil (as defined in Part
212 of this chapter), and other domestic
crude oils the first sale of which is
exempt from the provisions of Part 212
of this chapter.

(3) Such other information as the
FEAmay request.

[FR Dao.77-12256 Piled 4-26-77;10:04 am]

Title 14-Aeronautics and Space
CHAPTER It-CIVIL AERONAUTICS

BOARD
SUBCHAPTER A-ECONOMIC REGULATIONS

[Regulation ER-936, Amendment and
Reclsuance of Part 2391

PART 239-REPORTING DATA PERTAIN-
ING TO FREIGHT LOSS AND DAMAGE
CLAIMS BY CERTAIN AIR CARRIERS
AND FOREIGN. ROUTE AIR CARRIERS
Reduction of Reporting Requirements
Adopted by the Civil Aeronautics

Board at Its office in Washington, D.C.
AGENCY: Civil Aeronautics Board
ACTION: Final rule.
SUMMARY: This rule amends and re-
issues the Board's rules for reporting
freight loss and damage claims by reduc-
ing the reporting requirements pre-
scribed therein to one simplified form to
be filed semi-annually. In addition, this
rule eliminates the applicability of this
report to certificated supplemental air
carriers, air freight forwarders, and
commuter air carriers. This means that
this rule will now only apply to certifi-
cated route air carriers and to foreign
route air carriers engaged in scheduled
air services. The new report will provide
users of the form with the number and
dollar amounts of Claims Received and
Claims Paid, the Total Freight Rev-
enues, and a Ratio of Claims Paid to
Revenues for the domestic and interna-
tional operations.
DATES: Effective: April 21, 1977.
Adopted: April 21.1977.
FOR FURTHE. INFORMATION CON-
TACT:

Raymond Kurlander, Director, Bureau
of Accounts and Statistics. Civil Aero-
nautics Board, 1825 Connecticut Av-
enue NW.. Washington, D.C. 20428
(202-673-5270).

SUPPLEMENTARY INFORMATION: In
EDR-315, dated December 17, 1976 (41
FR 55891. December 23, 1976) the Board
gave notice that it was considering
amendment of Part 239 of its Economic
Regulations by: (1) Eliminating two re-
port schedules; (2) reducIng the number
of carriers required to file the reports;
(3) redefining certain terms and require-
ments; and (4) proposing several other
changes intended to reduce the reporting
requirements or improve the data re-
ported. In addition the Board also solic-
ited comments on whether or not re-
porting under Part 239 should be reduced
in filing frequency or eliminated
entirely.
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Thirteen comments were received in
response to the rulemaking notice: six
were received from certificated carriers;
two were received from foreign carriers;
three were received from trade associa-
tions; one was received from a cooper-
ative shippers association; and one was
received from the Department of Trans-
portation1

Three of the comments favored the
elimination of Part 239 in Its entirety, one
expressed opposition to any reporting re-
duction at all and one, DOT, supported
report reductions but. did not specify
what data the Board should collect. A
majority of the respondents supported
report reductions which would eliminate
all but the minimum amount of data
necessary to permit the Board to monitor
freight losses.

Upon consideration of the comments
received, the Board has decided to reduce
the filing requirements in Part 239 to
a simplified one page report to be filed
semi-annually in lieu of the four quar-
terly schedules and one annual schedule
now required, and to make the new report
applicable only to certificated route air
carriers and to foreign route air carriers
performing scheduled operations. Thus,
the new report will not be required of
supplemental air carriers, air freight for-
warders, and commuter air carriers. The
comments offered three different alter-
natives to be considered: (1) The reten-
tion of Part 239 with proposed modifi-
cations, (2) the elimination of Part 239
in its entirety, or (3) the development
of a new Part 239 report which collects
the minimum amount of data needed to
conduct a monitoring activity. The alter-
natives are discussed under separate cap-
tions which follow.

RETENTION OF PART 239 WITH
PROPOSED MODIFICATIONS

As Indicated previously, EDR-315 in-
eluded several proposed modifications
Intended to reduce the reporting require-
ments or improve the data reported. Only
the Shippers National Freight Claim
Council (SNFCC) exuressed opposition
to any reduction in Part 239 reporting
requirements or the filing frequency. The
DOT expressed suoport for any modi-
fications of Part 239 that would reduce
the reporting burden placed on carriers
so long as such reductions would not
Impair DOT's ability to fulfill its re-
sponsibilities under Executive Order
11836.2 The DOT response was very gen-

In alphabetical order the respondents
outside the Federal Government were: the
Air Freight Forwarders Association-of Amer-
Ica; the Air Transport Association of Amer-
ica; American Airlines, Inc.; British
Caledonian Airways, Ltd.; Continental Air
Lines, Inc.; Delta Air Lines, Inc.; Hawaii Air
Cargo Shippers Association; Japan Air Lines,
Ltd.; National Airlines, Inc.; Northwest Air-
lines, Inc.; Shippers National Freight Claim
Council, Inc.; and Trans World Airlines, Inc.

2 Executive Order 11836, dated January 27,
1075, makes DOT responsible for collecting
.and analyzing cargo loss data for all modes
of transportation and preparing and pub-
lishing periodic reports. Further, the Execu-
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eral, however, and did not indicate the
specific information DOT needed to meet
its responsibilities under the Executive
Order. As a resilt, the DOT comment left
open the question of which, if any, of
the reporting requirements could be
eliminated. Without specific identifica-
tion of DOT's data needs 3 the Board
has no alternative but to reduce the re-
porting burden in light'of its own needs
and in order to be in consonance with
the President's policy of reducing burden
and similarly in consonance with that of
the Commission on Federal Paperwork
and the General Accounting Office.

It was also noted that no law enforce-
meit body in the Federal, state, or local
government expressed an interest in re-
taining the reporting requirements now
in place or, for that matter, the scaled
down reporting requirements which were
proposed in EDR-315.

As to the Board's needs for detailed
data, it should be remembered that EDR-
315 took into account the possibility that
some of the data received on Schedule
C might be needed as a result of the
Liability and Claims Rules and Practices
Investigation, Docket 19923, et al. In this
connection, the Board recently issued
Order 77-3-61, dated March 10, 1977,
wherein there was no expressed need for
the detailed Schedule C data. In that
order the Board, noting that carriers
are always free to propose appropriate
tariffs, expressed an intention to rely on
carrier cost experience to justify any
changes.in rates as a result of the lia-
bility and claims rules now in force. In
addition, the Board also declined to im-
pose a rule which would require dispo-
sition of claims within a 120-day period
and a one percent monthly interest
charge if a claim was not disposed of
during that period, in whole or in part.
Thus there is no need to monitor the
claims processing performance in the
detail required on Schedule C.

We sympathize with SNFCC's desire
for air freight loss and damage claims
data. However, at the present time, the
Board has no need for the detailed data
which that organization is seeking. More-
over, there has been no clearly articu-
lated need for specific data expressed
by any other agency of the Federal, state
or local government. The Board is there-
fore relu6tant to continue the reporting
requirements as they presently exist; and
it is not inclined to merely scale down
the reporting requirements as wis pro-
posed in ED-315 with a new Schedule
A-I, an amended Schedule A, and an

tive Order urges transportation regulatory
agencies to recognize and consider the prob-
lem of theft-related cargo losses and, among
other things, cooperate with the DOT, in
developing cargo theft reporting systenis and
obtaining cargo loss data from the carriers
and freight forwarders.

32A review of previous communications
also provided no insight as to DOT's needs
for specific information. This review Included
communications between DOT and the
Board's representative on the Interagency
Committee on Transportation Security.

amended Schedule B with fewer com-
panies being required to file.

ELIMINATION OP PART 239 IN
ITS ENTIRETY

In response to the question of whether
or not the Board should eliminate re-
porting under Part 239, American Air-
lines and British Caledonian Airways
indicated that the reporting should be
eliminated, and Japan Airlines did not
oppose elimination If the reports were
found to be burdensome. The Air Freight
Forwarders Association (AFFA) also In-
dicated that the reporting should be
eliminated or, In the alternative, reduced
to the minimum amount necessary to
monitor air freight. claim trends, The
Air Transport Association of America
(ATA) expressed 'the view that the
Board should continue to monitor air
freight claim trends and made specific
suggestions as to what data should be
received.

Those who supported elimination of
Part 239 cited that, In Its present form,
the report had been put to little, If any,
regulatory use and that It was unduly
burdensome. American specifically stated
that the carriers and forwarders have
greatly increased the amount and so-
phistication of security provided for their
freight operations and have thereby
been able to reduce the amount of loss
and damage sustained. The statistics
submitted by the ATA Indicated that the
loss ratio declined from approximately
1.9 percent of freight revenues in 1070

'to approximately .8 percent of freight
revenue in 1976.

Although the decline In air freight loss
ratios are favorable, there are nonethe-
less losses still being incurred. In 1976,
the total claims paid exceeded $10 mil-
lion and in view of this volume loss the
Board believes that It should continue
to monitor freight loss and damage
claims. As a result Part 239 will not be
eliminated entirely.

THE NEW PART 239 REPORT

In order to perform the type of moni-
toring function which would clearly
indicate a reversal or leveling off of the
current favorable trend in freight loss
and damage claims, the Board has de-
cided that only one schedule will be
necessary. It will be referred to as the
"CAB Form 239-Report of Freight Loss
and Damage Claims." Only the original
of this schedule will be required to be
submitted instead of having to file
the original and one copy as presently
required. The new report will show
the number and dollar amounts of
Claims Received and Claims Paid, the
Total Freight- Revenue, and a Ritio
of Claims Paid to Revenues for do-
mestic and international operations.
In connection with the claims received,
it should be noted that in cases where
the dollar amount of a claim Is unspeci-
fied, the amount included In the reported
total shall be based upon the carrier's
reasonable best estimate of the amount
of that claim. The requirement that each
carrier report its own dollar portion of
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subrogated interline claims will be In-
corporated into the final rule.

In connection with the reporting of
revenue data by type of Operation, inter-
national or domestic, the Board noted
the comments of the ATA, Continental,
Delta, National. Northwest and Trans
World Airlines. These respondents ex-
pressed concern over the changes in re-
porting of domestic and international
revenues as proposed n EDR-315. Ac-
cording to the proposal, the nature of the
shipment, international or domestic.
rather than the geographically oriented
reporting entities prescribed under Part
241 of the Economic Regulations, would
have distinguished between interna-
tional and domestic revenues. The re-
spondents contended that this would
require a parallel system of accounting
for freight revenues to be maintained
at considerable additional expense.

The Board is inclined to agree that the
burdens associated with making the nec-
essary modification exceed, at this time,
the benefit to be derived. However, the
Board does not believe the solution pro-
posed by the ATA to report only the sys-
tem data is appropriate. Instead, the
Board will continue to require the re-
porting of domestic and international
data, but the Board will accept the rev-
enue reporting methodology used in Part
241 of the Economic Regulations.

CHAZWGES nf APPLICABILIT m AD
FLING FREQU ENCY

Since it has been decided that, for the
time being, the Board need only monitor
the trends in air freight loss and damage
claims, it has also been decided to re-
strict the applidability of Part 239 to the
certificated route air carriers and for-
eign route air carriers.' The data pro-
vided by this group will be sufficient for
the Board to determine any changes in
the current trend and at the same time
provide significant reporting relief to all
categories of respondents.

The Board also believes thatsemi-an-
nual reporting will be satisfactory. The
report covering the first six months of
each calendar year will be due In the
Board on August 10 and the report cov-
ering the second six months of each
calendar year will be due on February 10.
We have decided not to extend the time
interval between the close of the period
covered by the report and the due date
to sixty days as ATA requested (it is now
40 days). It appears that their request
was made in anticipation of a continu-
ance of more burdensome requirements
than have been adopted in this final rule.
In light of the relief granted by this rule,
we do not believe an extension of the fil-
ing time interval is warranted.

All carriers and forwarders should re-
main mindful of the fact that nothing in
this rulemaking relieves them from
maintaining appropriate claims records.
This means that air carriers ard for-
warders should retain the capability of
providing airport and commodity data to
law enforcement agencies or any other
governmental body which may be in

4 The Hawali Air Cargo Shippers Assocla-
tion should note that Part 239 does not ap-
ply to Cooperative Shippers Associations.

need of It. It should be noted that re-
que3ted freight rate increases based
upon loss experience may stand or fall
based on the ability to provide detailed
support of this type.

The Board will give prompt attention
to requests by the DOT, or any Federal,
state, or local law enforcement agency
for data when the burden to be imposed
is commensurate with the public benefit.

MAMMrEUDu OF RErOnT REDUCTON
The annual report reduction from this

amendment will be approximately 7,800
schedules. This does not begin to meas-
ure the relief of work burden associated
with preparing, processing and handling
these schedules for both Board and car-
rier staffs.

EMCrTIvE Drn
This rule is being made effective im-

mediately so as to entirely relieve re-
spondents from filing the old reports
for the first quarter of 1977. These re-
ports would otherwise be due in the
Board on May 10, 1977. This will pro-
vide a substantial measure of immediate
relief. The first report under the new
regulation would then be dfle in the
Board on August 10, 19,77, And It would
cover the first six months of this calen-
dar year.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
its Economic Regulations effective April
21, 1977, as follows:

1. Revise Part 239 to read as follows:
Sec.
239.1 Definitions.
239.2 ApplicabUity of part and CAB Form

233 Ming requlrements.
2393 Extenslon of filing time.
239.4 Retention of records.

Aunronnrr: SEms. 204. 402, 407. 72 Stat..
743, 757, 7C0 (49 USG 124. 1372, 1377).
§ 239.1 Definitions.

Operation, domestic means traffic
among the 50 States of the United States
and the District of Columbia.

Operations, international means traf-
fic among the 50 States of the United
States and the District of Columbia, on
the one hand. and all point% outside the
50 States and the District of Columbia,
on the other hand.

United States as defined in the Federal
Aviation Act of 1958. means the several
States, the District of Columbia, and the
several Territories and possessions of the
United States, including the territorial
waters and the overlying airspace
thereof.
§ 239.2 Applicability of part and CAB

Form 239 filing requirements.
(a) This part applies to all certifi-

cated route air carriers and foreign
route air carriers authorized to serve the
United States in scheduled air trans-
portation.

(b) CAB Form 239 1 shall be prepared
semi-annually for the periods January 1
through June 30 and July 1 through
D2cember 31 of each year. One copy of
the form with the certificate executed

2 CAB Form 239 may be obtained from the
Publcatloons Services Dl Ion, Civil Aero-
nautics Board. Washington, D.C.-20428.
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by the officer in charge of the carrier's
accounts shall be filed with the Bureau
of Accounts and Statistics, Civil Aero-
nautics Board, Washington, D.C. 20428,
so as to be received on or before August
10 and February 10 following the end
of each of the foregoing periods. If either
of the due dates (August 10 or February
10) falls on a Saturday, Sunday, or na-
tional holiday, the due date will become
effective on the first following working
day.

(c) Data reported on Form 239 shall
reflect combined scheduled and non-
scheduled operations, but shall exclude
military contract operations.

(d) For foreign route air carriers,
data called for on Form 239 shall relate
only to freight traffic from and/or to the
United States and claims and revenue
data relating thereto,

(e) Dollar amounts reported on Form
239 shall be rounded to the nearest whole
number of United States dollars, omitting
cents.

(f) Line 1.-Show the number and
dollar amounts of claims received by the
reporting carrier during the reporting
period separated between domestic and
international operations. If a dollar
amount of a claim received is specified, "

include that amount in the total reported
for columns (2) and (4); if a dollar
amount of a claim received is not speci-
fied, the reporting carrier shall include
an amount in the total reported for
columns (2) and (4) based on the car-
rier's reasonable best estimate of the
amount of that claim.

(g) Line 2.-Show the number and
dollars amounts of claims paid in whole
or in part by the reporting carrier dur-
ing the reporting period separated be-
tween domestic and international opera-
tions.

(1) Carriers should report only claims
paid which were -made by their cus-
tomers against them. Show only net
claims expense paid, and exclude pend-
ing subrogations against the reporting
carrier, subject to correction at a later
date.

(2) Carrier interline claim data. Each
carrier participating in an interline
movement and sharing in the settlement
shall separately report as to its own
dollar portion of interline claims. For
the purposes of line 2, columns (1) and
(3) each interline carrier participating
and sharing in the claim settlement shall
count each claim on a percentage basis
(participant prorate).

Number of carriers
participating in set-
tlement

2 3 4 5

Claim-paying carrier ---------- 0.50 0.34 0.25 0.20
2dcarrier ----- ..---------------. 50 .33 .25 .20
3d carrier-----------------.. 33 .25 .20
4th carrier----------------- ... 25 .20
5th carrier --------------------------------------- .20

Note that if carrier A, for example, par-
ticipated in an Interline movement with
carrier B, but carrier B bore the entire
claim settlement, only carrier B would
report the amount paid, as "1.00" claim.

(3) The dollar amounts paid (line 2,
columns (2) and (4)) shall reflect only

claim payments made pursuant to the
carrier's liability under its tariff or other
applicable law, and shall exclude pay-
ments made purusant to nontariff liabil-
ity, such as under a shipper's all-risk
insurance policy.

(h) Line 3.-L-Show the gross combined
scheduled and nonscheduled air freight
revenue received by the reporting carrier
during the reporting period separated be-
tween domestic and international opera-
tions. For certificated route air carriers,
these figures should be reported on the
same basis as the total of amounts re-
ported for domestic and international
operations, respectively, in accounts
3906.2 and 3907.2 (excluding military
operations) on Schedule P-3 of CAB
Form 41.

(i) Line 4.--Show a percentage carried
to two decimal places.
§ 239.3 Extension of filing time.

If circumstances prevent the filing of a
report on or before the prescribed due
date, consideration will be giverr to the
granting of an extension upon receipt of
a written request therefor. To provide
ample time for consideration and com-
munication to the air carrier of the
action taken, such a request must be de-
livered-to the Board in writing at least
three (3) days in advance of the due
date, setting forth good and sufficient
reason to justify the granting of the ex-
tension and the date when the report can
be filed. Except in cases of emergency, no
such request will be entertained Which is
not in writing and received by the Civil
Aeronautics Board at-least three (3) days
before the prescribed due date. If the re-
quest is denied, the air carrier remains
subject to the filing requirements to the
same extent as if no request for exten-
sion of time had been made.
§ 239.4 Retention of records.

The carrier which concludes disposi-
tion of the claim shall maintain a com-
plete file of papers and correspondence
relating to each claim. As a minimum,
this file shall contain the following: copy
of the original claim, a copy of the In-
spection report, if any, a copy of any and
all correspondence distributing or reduc-
ing the liability arising from the claim,
any and all correspondence subrogating
the claim to another carrier or organiza-
tion or party in the normal course of
business. Should any of the above records
not be maintained by the carrier upon
his premises, the carrier's records shall
contain an acknowledgment from the
party retaining said records that the
papers are in its possession and are avail-
able for inspection as if the record were
retained by the carrier. Upon disposition
of the claim, the complete file shall be
maintained in accordance with Part 249
of the Board's regulations in this chap-
ter.

2. Amend CAB Form 239 so that It
consists of a single page designated as
CAB Form 239, Report of Freight Loss
atid Damage Claims, attached hereto and
incorporated herein.

By the Civil Aeronautics Board.
PHYLLIS T. IKAYLOR,

Secretary.
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INSTRUCTIONS

1. Each United States certificated route air carrier and foreign
route air carrier authorized to serve the United States in scheduled air
transportation shall prepare CAB Form 239 semi-annually for the periods
January . through June 30 and July 1 through December 31 of each year.

2. One copy of the form, with the certificate executed by the
officer in charge of the carrier's accounts, shall be filed with the
Bureau of Accounts and Statistics, Civil Aeronautics Board,lWashington,
D.C. 20428 so as to be received on or before August 10 and February 10
following the end of each of-the foregoing periods. If either of the
due dates (August 10 or February 10) falls on a Saturday, Sunday, or
national holiday, the due date will become effective on the first following
working day.

S .3. Data reported on Form 239 shall reflect combined scheduled and
nonscheduled operations, but shall exclude military contract operations.

4. For foreign route air carriers, data called for on Form 239
shall relate only to freight traffic from and/or to the United States
and claims and revenue data relating thereto.

5. Dollar a=unts reported on Form 239 shall be rounded to the
nearest whole number of United States dollars, omitting cents.

6. Line 1 - show the number and dollar amounts of claims received
by the reporting carrier during the reporting period separated between
domestic and international operations. If a dollar amount of a claim
received is specified, include that amount it the total reported for
columns (2) and (4); if a dollar amount of a claim received is not
specified, the reporting carrier shall include an amount in the total
reported for colums (2) and (4) based on the carrier's reasonable best
estimate of the amount of that claim.

7. Line 2 - show the number and dollar amounts of claims paid by
the reporting carrier during the reporting period separated between
domestic and international operations.

a. Carriers should report only claims paid which wesre made by their
customers against them. Show only net claims expense paid, and exclude
pending subrogacions against the reporting carrier, subject to correction
at a later data.

b. Carrier interline claim data. Each carrier participating In an
interline movement and sharing in the settlement shall separately
report as to its own dollar portion of interline claims. For the
purposes of line 2, columns (1) and (3) each interline Carrier participating
and sharing in the claim settlement shall count each claim on a percentage
basis (participant prorate).

Number of Carriers Participating
In Settlement

2 3 4 5
Claim-paying carrier .50 .34 .25 .20
2nd carrier .50 .33 .25 .20
3rd carrier - .33 .25 .20
4th carrier - - .25 .20
5th carrier - - - .20

Note that if carrier A, for example, participated in an interline
movement with carrier B, but carrier B bore the entire claim
settlement, only carrier B would report the amount paid, as
"l.00" claim.

C; The dollar amounts paid (line 2, columns (2) and (4)) shall
reflect only claim payments made pursuant to the carrier's liability
under its tariff or other applicable law, and shall exclude peyments
made pursuant to non-tariff liability, such as under a shipper's all-
risk insurance policy.

8. Line 3 - show the gross combined scheduled and nonscheduled air
freight revenue received by :he reporting carrier during the reported
period separated between domestic and international operations. For
certificated route air carriers, these figures should be reported on the
same basis as the total of amounts reported for domestic and international
operations, respectively, in accounts 3906.2 and 3907.2 (excluding
military operations) on Schedule 7-3 of CAB Forn 41.

iefinitions

Operations, domstic meane traffic among the 50 States of the United
States and the District of Cc,umbia.

Operations. international means traffic among the 50 States of the
United States and the District of CSlubia, on the one hand, and all
points outside the 50 States and the District of Columbia on the other hand.

United States as defined In the Federal Aviation Act of 1958, iens the
several States, the District of Columbia, and the several Territories
and possessions of the United StatS, including the territorial waters
and the overlying airspace thereof.

[FR Doc.77-12092 Filed 4-28-77; 8:45 am]
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-"Title 17--Commodity and Securities
Exchanges

CHAPTER II-SECURITIES AND
EXCHANGE COMMISSION

[Release Nos. IA-581, 34-134541

PART 275--RULES AND REGULATIONS,
INVESTMENT ADVISERS ACT OF 1940

Extension of Temporary Exemption From
the Investment Advisers Act for Certain
Brokers and Dealers

AGENCY: Securities and Exchange
Commission.
ACTION: Extension of Temporary Rule.

SUMMARY: As a result of the May 1,
1975 elimination of fixed commission
rates on securities transactions, certain
broker-dealers may have decided to im-
pose separate charges for their, invest-
ment advisory services: However, doing
so might have caused such broker-deal-
ers to lose their exemption from the In-
vestment Advisers Act of 1940. To avoid
this result the Commission has, since
April 23, 1975, exempted certain broker-
dealers from the Investment Advisers
Act of 1940. The purpose of this docu-
ment is to extend the expiration date for
the temporary exemption from April 30,
1977 until April 30, 1978.

EFFECTIVE DATE: Immediately,
FOR FURTHER INFORMATION CON-
TACT:

Michael Berenson, Esq., Office of the
Chief Counsel, Division of Invest-
ment Management, Securities and Ex-
'change Commission, 500 North Capitol
Street, Washington, D.C. 20549, 202-
376-8056.

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion hereby amends Rule 206A-l(T) (17
CFR 275.206A-1(T)) under the Invest-
ment Advisers Act of 1940 ("Advisers
Act") (15 U.S.C. 80b-1, et seq.), effective
the date hereof, to continue until April
30, 1978 the temporary exemption pro-
vided thereby for certain registered
brokers and dealers. The amendment to
Rule 206A-l(T) is adopted pursuant to
sections 206A, 211(a) and 211(b) of the
Advisers Act (15 U.S.C. 80b-6a, 80b-l1
(a) and 80b-ll(b)).'

" Section 206A of the Advisers Act provides
as follows:

The Commission, by rules and regulations,
upon-its own motion, or by order upon ap-
plication, may conditionally or uncondition-
ally exempt any person or transaction, or
any class or classes of persons, or transac-
tions, from any provision or provisions of
this title or of any rule or regulation there-
under, if and to the extent that such exemp-
tion is necessary or appropriate In the public
interest and consistent with the protection
of investors and the purposes fairly intended
by the pollcy, and provisions of this title.

Sections 211 (a) and (b of the Advisers
Act provide as follows:

(a) The Commission shall have authority
from tinge to time to make,. -issue, amend, and
rescind such rules and regulations and such
orders as are necessary or appropriate to the
exercise of the functions and powers con-
ferred upon the Commission elsewhere in

RULES AND REGULATIONS

On April 23. 1975, the Conmission
published notice (Advisers Act Release
No. 455) (40 FR 18424, April 28, 1975)
of the adoption of temporary Rule 206A-
1(T) effective My 1, 1975 to coincide
with the effective date of Rule 19b-3
(17 CFR 240.19b-3) under the Securities
Exchange Act of 1934 ("Exchange Act")
(15 U.S.C. 78a et seq.).? Rule 206A-1 (T)
was intended to facilitate brokers and
dealers charging separately for research
and other investment advice furnished
byJbrokers and dealers to their custom-
ers. However, the performance of advis-
ory services for a separate charge clearly
would bring such brokers and dealers
within the definition of Investment ad-
viser in Section 262(a) (11) (15 U.S.C.
80b-2(a) (11)) of the Advisers Act,' since
the exclusion in Section 202(a) (11) (C)
(15 U.S.C. 80b-2(a) (11) (C)) for "any
broker or dealer whose performance of
such (investment advisory) services Is
solely incidental to the conduct of his
business as a broker or dealer and who
receives no special compensation "there-
for" would not be available with respect
to the unbundled advisory services. Ac-
cordingly, In order to afford brokers and
dealers an adequate period of time to
develop and test new pricing practices
after May 1, 1975, without at the same
time having to register under and com-
ply with the Advisers Act, the Commis-
sion provided a four-month exemption
from the Advisers Act for any broker or
dealer registered as such on May 1, 1975
pursuant to Section 15 (15 U.S.C. 780)
of the Exchange Act and who was not
then registered with the Commission as
an Ihvestment adviser (or any successor
to such broker or dealer within the
meaning of Rule 15bl-3 (17 CFR 240.-
15bl-3) under the Exchange Act), sub-
ject to two limited exceptions. The Com-

this title. For the purposes of Its rules or
regulations the Commission may classify per-
sons and matters within Its jurLsilction and
prescribe different requirements for different
classes of persons or matters."

(b) Subject to the provisions of the Fed-
eral Register Act and regulations prescribed
under the authority thereof, the rules and
regulations of the Commission under this
title, and amendments thereof. shall be ef-
fective upon publication In the manner
which the Commislon shall prescribe, or up-
on such later date as may be provided In
such rules and regulations."

=Rule 19b-3 prohibits any national secu-
rities exchange from adopting or retaining
any rule that requires, or from otherwise re-
quiring. Its members to charge fixed rates
of commission for transactions executed on.
or by the use of the facilities of. such ex-
change after May 1, 1975 (May 1. 1976 as to
rules of an exchange relating tp floor broker-
ago commissions).

'Section 202(a) (11) of the Advisers Act
defines the term "investment adviser" to
mean, with certain limited exclusions:
Any -person who, for compensation, engages In
the business of advising others, either di-
rectly or through publications or writings,
as to the value of securities or as to the
advisability of Investing In. purchasing, or
selling securities, or who, for compensation
and as part of a regular businezs. Issues or
promulgates analyses or reports concerning
securities."
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mission intended that the exemptive pe-
riod also would be utilized by such brok-
ers and dealers "to become familiar with
the provisions of that (Advisers) Act and
interpretations thereunder and to con-
sider their possible interaction with
brokerage practices," and requested
"suggestions for further action.'

Subsequently, the Commission con-
cluded that additional time was needed
to evaluate the potential problems, if
any, In applying the Advisers Act to
brokers and dealers in the light of busi-
ness practices evolving in the securities
industry. It also concluded that it was
not appropriate to exempt from the Ad-

'visors Act for an extended period those
brokers and dealers who perform invest-
ment supervisory services or other In-
vestment management services because
of the'speclal trust and confidence in-
herent In the relationships between such
brokers and dealers and their advisory
clients. Accordingly, Rule 206A-liT)
was amended principally to: (1) Extend
the expiration date for the temporary
exemption to April 30, 1976; and (2) to
make the exemption Inapplicable after
November 30, 1975 to broker-dealers who
provide Investment supervisory or in-
vestment management services.'

'Investment Adylsers Act Release No. 455
(April 23. 1975), 40 FR 18424 (April 28, 1975).

'Investment Advisers Act Release No. 471
(August 20. 1975), 40 FR 38157 (August 27,
1975).

The text of Rule 20BA-l(T), as then
amended, was as follows:

Rule 206A-I(T). Temporary Exemption
for Certain Broker-Dealers/Investment Ad-
vsers.

(a) Any person who was registered as a
broker or dealer pursuant to Section 15 of
the Securities Exchange Act of 1934 on May
1, 1975, and was not then registered as an
investment adviser pursuant to Section 203
of the Investment Advisers Act of 1940 (or
any successor, within the meaning of Rule
15bl-3 under the Securities Exchange Act
of 1934. to sucj broker-dealer) shall be
temporarily exempt from the provisions of
the Act and the rules and regulations there-
under until April 30, 1976: Prorided. how-
erer, That-

(1) This exemption shall not be appica-
ble to any su-h person (a) whose broker-
dealer registration is withdrawn, suspended.
cancelled or revoked, or (b) who acts as an.
Investment adviser, as defined in Section 2
(a) (20) of the Investment Company Act of
1940. to any Investment company registered
or required to be registered under that Act;
and

(2) This exemption shal not be applica-
ble after November 30. 1975, to any broker-
dealer who performs investment supervisory
services as defined In Section 202(a) (13)
of the Act or Investment management serv-
Ices as defined in paragraph (b) of this rule.

(b) For the purpose of this rule, a per-
son performs "Investment management
services" with respect to any account as to
which such person, directly or ndirectly, for
special compensation or not solely Incidental
to his business as a broker-dealer,

(1) Is authorized to determine what se-
curities shall be purchased or sold by or for
the account; or

(2) Makes decisions as to what securities
shall be purchased or sold by or for the ac-
count even though some other person may
have responsibility for such investment
decisions.
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As of April 1976 the Commissioli had business as a broker-dealer, performs in-
not observed a significant amount of vestment supervisory services as defined
unbundling of advisory services by in section 202(a) (13) of the Act or in-
broker-dealers and decided to extend vestment management services as de-
the exemptive provisions of Rule 206A- fined in paragraph (b) of this section.
1(T) until April 30, 1977.4 At that time, (b) For the purposes of this rule, a
the Commission made clear that the ex- person performs "investment manage-
clusion from the exemption in Rule ment services" with respect to any ac-
206A-1(T) for a broker-dealer who per- count as to which such person, directly
forms investment supervisory services or or indirectly,
investment management services is ap- (1) Is authorized to determine what
plicable only if such services are per- securities shall be purchased or sold by
formed "for special compensation or not or for the account; or
solely incidental to his business as a (2) Makes decisions as to what securi-
broker-dealer." ties shall be purchased or sold by or for

The Commission believes that the the account even though some other per-
broker-dealer community is still in the son may have responsibility for such in-
process of developing its response to un- vestment decisions.
fixed commission rates and making de- The Commission finds that the adop-
cisions as to the wisdom, in terms of the t ion find a t to
marketplace, of unbundling aflvisory tion of the foregoing amendment to
services. During the twelve-month ex- Rule 206A-1(T) without requesting ad-
tersio r of Rule 206A-1(T), the Coi- ditional comments is appropriate in the
mission intends to gather information public interest and consistent with the
which will enable it to evaluate the need protection of investors and the purposes
for, and the economic impact of, apply- fairly intended by the policy and pro-
Ing the dual regulatory schemes of the visions of the Advisers Act, since it will
Advises Aand heguty Echages Ac to continue for an additional year beyond
Advisers Act and the Exchange Act to its scheduled expiration and exemptionbroker-dealers who charge separately fo tttr eurmn o ls
for their advisory services. Prior to May from a statutory requirement for a class
1, 1978, the Commission intends to reach of peysons registered under and subject
a final determination of the status of to the provisions of the Exchange Act.broker-dealers under the Advisers Act by The Commission further finds, in accord-
deciding whether Rule 06A- (T) should ance with the requirements of the Ad-
(1) be allowed to expire, (2) be promuld ministrative Procedure Act' that notice
(1)ealowed to apexpie, (2)e ro of the amendment to Rule 206A-1(T)
gated as a permanent rule or (3) be _prior to adoption and public procedure
amended and promulgated as a perma- thereon is unnecessary, and publication
nent rule. for 30 days prior to the effective date may

Accordingly, Rule 206A-1 (T) is hereby be omitted, since the amendment con-
amended in the followingmanner: para- tinues an exemption Irom statutory re-
graph (a) is amended to change the'ex- quirements which otherwise would be
piration date of the temporary exemption applicable, and since it is in the public
from April 30, 1977 to April 30, 1978.

The text of Rule 206A-1(T) (Q 275.- interest to facilitate the continued tran-
206A-1(T)), as amended hereby, is set sition to competitive public commission
forth below, rates pursuant to Rule 19b-3 under the
§ 275.206A-1 (T) Temporary exemption Exchange Act. Accordingly, the amend-

for certain broker-dealers/investment ment to Rule--06A-1 (T) shall become ef-
advisers, fective on the date hereof.

(a) Any person who was registered as
a broker or dealer pursuant to Section 15
of the Securities Exchange Act of 1934
on May 1, 1975, and was not then regis-
tered as an investment adviser pursuant
to Section 203 of the Investment Advisers
Act of 1940 (or any successor, within the
meaning of Rule 15bi-3 under the Se-
curities Exchange Act of 1934, to such
broker-dealer) shall be temporarily ex-
empt from the provisions of the Act and
the rules and regulations -thereunder un-
til April 30, 1978. Provided, however,
That: (1) This exemption shall not be
applicable to any such person (i) whose
broker-dealer registration is withdrawn,
suspended, cancelled or revoked, or (ii)
Who acts as an investment adviser, as
defined in section 2(a) (20) of the In-
vestment Company Act of 1940, to any
investment company registered or re-
quired to be registered under that Act;
and

(2) This exemption shall not be appli-
cable after November 30, 1975. to any
broker-dealer who, for special compen-
sation or not solely incidental to his

6 Investment Advisers Act Release No. 506
(April 1, 1976), 41 FR 14507 (April 6, 1976).

By the Commission.
GEORGE A. Fzs=a oI s,

Secretary.
APRIL 20, 1977.
IFR Doc.77-12329 Filed 4-28-77;8:45 am]

Title 20-Employees' Benefits
CHAPTER Ill-SOCIAL SECURITY ADMIN-

ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Regs. No. 4, 16]

PART 404-FEDERAL OLD-AGE, SURVI-
VORS, AND DISABILITY INSURANCE

PART 416--SUPPLEMENTAL SECURITY
INCOME FOR THE AGED, BLIND, AND
DISABLED

Rights and Benefits Based on Disability;,
Determination of Disability or Blindness;
Additional Medical Criteria for Determi-
nations of Disability for Children UnderAge 18 Correction

In PR Doe. 77-7605, appearing at page
14705, in the issue for Wednesday, March

16 U.S.C. 551, et seq. (1970), as amended
(Supp. IV, 1974).

16, 1977, make the following corrections:
1. On page 14712, in the second column,

under section 112.00, change the first
word in the first line of the fourth para-
graph from "Developmetal" to read
"Developmental".

2. Also on page 14712, In the third
column, change the line now reading
"13.00 NEOPLASTIC DISEASES,
MALIG-", to read, "113.00 NEOPLAS-
TIC DISEASES, MALIG-".

Titile 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS.

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER D--FOOD FOR HUMAN
CONSUMPTION

(Docket No. 75F-0303]

PART 175--INDIRECT FOOD ADDITIVES:
ADHESIVE COATINGS AND COMPONENTS

Resinous and Polymeric Coatings
AGENCY: Food and Drug Administra-
tion, HEW.
ACTION: Final rule.
SUMMARY: This document amends the
regulations for indirect food additives to
provide for the use of certain resins as
components of coatings for beverage con-
tainers intended to contact only alcoholic
beverages containing less than ,8 percent
alcohol. A petition had been filed by
Whittaker Coatings and Chemicals pro-
posing safe use of the product.
DATES: Effective April 29, 1977; objec-
tions by May 31, 1977.
ADDRESSES: Objections to this regula-
tion may be filed with the Hearing Clerk
(HFC-20), Food and Drug Administra-
tion, Rm. 4-65, 5600 Fishers Lane, Rock-
ville, MD 20857.
FOR FURTHER INFORMATION CON-
TACT: ,

Thomas C. Brown, Bureau of Foods
(HFF-334), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 200 C St. SW,,
Washington, DO 20204 (202-472-5690).

SUPPLEMENTARY INFORMATION: A
notice published in the FEDERAL REGISrR
of January 19, 1976 (41 FR 2664) an-
nounced that a petition (FAP 5B3076)
had been filed by Whittaker Coatings and
Chemicals, P.O. Box 825, Colton, CA
92324 proposing that § 175.300 (formerly
§ 121.2514, prior to recodification pub-
lished in the FEDERAL REGISTER of March
15, 1977 (42 FR 14302)) be amended to
provide for the safe use of polyester res-
ins modified with trlethvlene glycol and
epoxy resins modified with benzoic acid
and succinic anhydride as components of
coatings intended to contact only alco-
holic beverages containing less than 8
percent alcohol.

The Commissioner of Food and Drugs,
having evaluated data In the petition and
other relevant material, concludes that
§ 175.300 should be amended as set forth
below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and
under authority delegated to the Corn-
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missioner (21 CFR 5.1), Part 175 is Effective date: This regulation shall
amended in § 175.300 in paragraph (b) become effective April 29, 1977.
(3) (vii) () by alphabetically inserting a " (See. 409(c) (1). 72 Stat. 1780 (21 U.S.C. 348
new item in the listing of polyhydric al- (c) (1)).)
cohols, and in paragraph (b) (3) (viii) (c)
by alphabetically inserting tto new items Dated: April 22,1977.

m tie listing of aojuncts ror epoxy res-
ins, to read as follows:

§ 17t.300 Resinous and polymeric coat-. ings.

(b) *
(3) * C C
(vi) a a

(c) C C C

Triethylene glycol, for use as a component
in polyester resins for coatings not exceeding
a coating weight of 4 milligrams per square
inch and that are intended for contact under
conditions of use D. E, F or G described in
table 2 of paragraph (d) of this section with
alcoholic beverages containing less than 8
percent ulcohol.

(viii) a a a

(c) a a a
Benzoic acid, for use as a component in

epoxy resins for coatings not exceeding a
coating weight of 4 milligrams per square
inch and that are intended for contact under
conditions of use D. E, F or G described in
table 2 of paragraph (d) of this section with
alcoholic beverages containing less than 8
percent alcohol.

Succinle anhydride, for use as a compo-
nent in epoxy resins for coatings not exceed-
ing e, coating weight of 4 nillgrams per
square Inch, and that are intended for con-

- tact under conditions of use D. E, F or G
described In table 2 of paragraph (d) of this
section with alcoholic beverages containing
less than 8 percent alcohol.

a a

Any person who will be adversely af-
fected by the foregoingregulation may at
any time on or before May 31, 1977, file
with the Hearing Clerk, Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, Md. 20857, written ob-
jections thereto. Objections shall show
wherein the person filing will be ad-
versely affected by the regulation, specify
with particularity the provisions of the
regulation deemed objectionable, and
state the grounds for the objections. If a
hearing is requested, the objections shall
state the issues for the hearing, shall be
supported by grounds factually and
legally sufficient to justify the relief
sought, and shall include a detailed de-
scription and analysis of the factual In-
formation intended to be presented in
support of the objections in the event
that a hearing is held. Four copies of all
documents shall-be filed and shall be
identified'with the Hearing Clerk docket
number found in brackets in the heading
of this regulation. Received objections

" may be seen in the above office between
the hours of 9 am. and 4 p.m., Monday
through Friday.

WILLIA F. RAIDOLPH,
Acting Associate Commissioner

for Compliance.
[FR Doo.77-12300 Filed 4-23-Tr;8:45 am]

SUBCHAPTER E-ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 510-NEW ANIMAL DRUGS
PART 558-NEW ANIMAL DRUGS FOR

USE IN ANIMAL FEEDS
Amprollum, Ethopabate, Bacitracin

Methylene Disallcylate
AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.
SUMIMARY: New animal drug applica-
tion (NADA 104-424V) filed by the Car-
nation Co., 5045 Wilshire Blvd., Los
Angeles, CA 90036, is approved by the
Food and Drug Administration. The
NADA proposes safe and effective use of a
medicated premix containing amprolium,
ethopabate, and bacitracin methylene
disalicylate for the manufacture of a
finished broiler feed used as an aid in
the prevention of coccidiosis, and for
growth promotion and feed efficiency.
EFFECTIVE DATE: The approval is ef-
fective April 29, 1977.
FOR FMTHER, INFORMATION CON-
TACT:

Adriano B. Gabuten. Thureau of Vehsri-
nary Medicine (HFV-149), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers lane, Rockville, Md. 20857(301,-443-4913).

SUPPLEUMETARY INFORMATION:
The Commissioner of Food and Drugs is
amending Parts 510 and 558 (21 CFR
Parts 510, 558) to reflect this approval.

In accordance with § 514.11(e) (2) (I)
(21 CFR 514.11(e) (2) (D) of the animal
drug regulations, a summary of the
safety and effectiveness data and infor-
mation submitted to support the ap-

proval of this application is released
publicly. The summary is available for
public examination at the office of the
Hearing Clerk (BEFC-20), Rm. 4-65,5600
Fishers Lane, Rockvlle, MD 20857, Mon-
day through Friday from 9 am. to 4 pm.,
except on Federal legal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512W, 82
Stat. 347 (21 US.C. 360b ())) ), and under
authority delegated to the Commissioner
(21 CFR 5.1). Parts 510 and 558 are
amended as follows:

1. In Part 510, § 510.600 is amended
by alphabetically adding a new sponsor
to paragraph (c) (1) and numerically
adding a new sponsor to paragraph
(c) (2), to read as follows:

§ 510.600 Names, addresses, and code
numbers of sponsors of approved
applications.

C)
(1) *

Prm name and address: Drug IL.stg No.

Carnation Co.. 5045 WiLghlre 047019
Blvd.. Lo Angles. CA
9003G.

(2) . . .
Drug Isting No.: Firm name and addren

047019-- Carnation Co., 5045 Wilshire Blvd..
Los Angeles, CA 90035.

2. In Part 558, § 558.58 is amended by
adding paragraph (a) and new itemn
(lv) to paragraph (e) (1) to read as fol-
lows:

§ 558.58 Amprolium and etlopabate.

(a) Approrals. Premix levels of 0.15
percent amprolium, 0.004 percent etho-
pabate, and 100 g/ton bacltracin (as
bacitracinmethylene dlsallcylate) grant-
ed to No. 047019 In § 510.600(c) of this
chapter, amprolium and ethopabate as
provided by No. 000006, bacitracin (as
bacitracin methylene disalicylate) as
provided by No. 046573.

(e) a a *(I) * a *

Arpr lium and etho- Combinati npabate in grams per tan In grams pr Indf-tmr f=ufe wIh sa S r
ton

(tv) Amproium 130.2 llacltrado, 10..- Blrol=z ebiokex r.s = old Fcsr r6n~esoe 5713% 015 jrt) =nd etho- in the pre cntZss ct cmc- sccecfampreunidanot
bate 3.6 (0.001 tpct). cldl,- th rromo- kedtohyinz .as bad-

lUn and f-ed cX0-=lny. trala metbl-ma dL1y-
isle.

Effective date: This fimendment becomes effective April 29, 1977.
(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(1)).)

Dated: April 19, 1977.
C. D. VAN HouWE G,

Director, Bureau o! Veterinary Medicine.
[FRDoc.77-11r9 Fied 4-28-77;8:45 aml
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SUDCHAPTER F-BIOLOGICS

[Docket No. 75N-01291

PART 640-ADDITIONAL STANDARDS FOR
HUMAN BLOOD AND BLOOD PRODUCTS

Cryoprecipitated Antihemophilic Factor
(Human)

AGENCY: Food and Drug Administra-
tion, HEW.

ACTION: Final rule.
SUMMARY: The Food and Drug Ad-
ministration (FDA) issues amendments
to permit Cryoprecipitated Antihemo-
philic Factor (Human) to be manufac-
tured from plasma obtained by plasma-
pheresis and to reorganize the regula-
tions for consistency, pursuant to a
proposal based on (1) data and relevant
material in a license application and (2)
PDA's ongoing review of standards for
biological products.
DATES: Effective April 29, 1977, except
that the effective date for labeling re-
quirements is October 26, 1977.
FOR, FURTHEi INFORMATION CON-
TACT:

John Singleton, Bureau of iologics
HFB-620, Food and Drug Administra-
tion, Department of Health, Education,
and Welfare, 8800 Rockville Pike, Be-
thesda, MD 20014.

SUPPLEMENTARY INFORMATION:
The Commissioner of Food and Drugs
proposed, In the FEDERAL REGmSTER of
September 9, 1975 (40 FR 41799), to
amend the biologies regulations to per-
mit the preparation of Cryoprecipitated
Antihemophilic Factor (Human) from
plasma obtained by plasmapheresis, and
to prescribe criteria for donor suitability,
collection, and testing of source material
to protect the donor and assure the in-
tegrity of such source material. Also,
as a result of the Commissioner's ongoing
review of the existing standards of
safety, purity, potency, and efficacy of
biological products, he proposed to re--
organize the additional standards for
Cryoprecipitated Antihemophilic Factor
(Human) to be consistent with the or-
ganization of other additional standards.
The proposal also included substantive
changes that reflect new scientific knowl-
edge and experience with the product.

Interested persons were given until
November 10, 1975 to comment. Thirteen
letters of comment were received. The
comments and the Commissioner's re-
sponses follow:

1. One comment on proposed § 640.-
50(a) (21 CFR 640.50(a) ) suggested that
a more appropriate name is Cryopreci-
pitated Factor VIII (Human).

Since the terms "Antihemophilic Fac-
tor" and "Factor VIII" are svnonymous
and Cryoprecipitated Antihemophilic
Factor (Human) is consistent with the
named recognized in the U.S. Pharma-
copeia, the Commissioner finds no basis
for changing the name and the comment
is rejected.

2. One comment on proposed § 640.50
(a) suggested that the definition be ex-
panded to include use for correction of
coagulation defects of Von .Willebrand's

disease and for replacement of fibrinogen
in appropriately selected patients.

The Commissioner advises that the
regulation does not limit the use of the
product only for correction of coagula-
tion defect of hemophilia A. The phrase
"which will correct the coagulation de-
fect of hemophilia A" was intended to
assure potency adequate to treat hemo-
philia A, which is the most significant use
for the product. The product may be
used to correct the coagulation defect of
Von Willebrand's disease and for replace-
ment of fibrinogen in appropriately se-
lected patients and for numerous other
diseases and syndromes. These uses are
identified in the labeling approved by the
Director, Bureau of Biologics. Accord-
ingly, the comment is rejected. But to
preclude' confusion concerning accept-
able uses for the product, § 640.50(a) is
amended to delete the phrase "which
will correct the coagulation defect of
hemophilia A."

3. One comment said proposed § 640.50
(b) should make clear that the term
"plasma" includes anticoagulant.

The Commissioned concludes that such
clarification is unnecessary since § 640.52
(21 CFR 640.52) requires, that the prod-
uct be prepared -from whole blood col-
lected as prescribed in § 640.4 (21 CFR
640.4) or by plasmapheresis as pre-
scribed in § 640.64 (21 CFR 640.64). Sec-
tions- 640.4 and 640.64 require that the
source material be collected in an anti-
coagulant. Accordingly the comment is
rejected.

4. Three comments on proposed
§ 640.51 (21 CFR 640.51) recommended
deletion of paragraph (c) since the re-
striction would eliminate satisfactory
donors.

The Commissioner agrees that elimi-
nating all donors who have ever been im-
munized is not necessary, since some
individuals may not have developed sig-
nificant titers of antibody. Until agree-
ment can be reached by blood banking
experts regarding the need to test all-
Whole Blood (Human) donors for anti-
bodies, it is not logical to require testing
for this component.

Accordingly, this requirement has been
clarified to eliminate only those donors
who may have been immunizedwith hu-
man red cells within 6 months to pre-
clude transmission of hepatitis viruses.
Donors who have been immunized with
blood group substances need not be elimi-
nated as satisfactory donors. Blood group
substances are derived from nonhuman
sources and do not carry any hepatitis
viruses. Accordingly, the Commissioner
is amending § 640.51(c) to delete
the phrase "or blood group substances."

5. One comment on proposed § 640.54
(a) (1) and (2) (21 CFR 650.54(a) (1)
and (2)) suggested that there is no need
to require separate time periods for sepa-
ration and freezing of the plasma. The
comment suggested a total 6-hour pe-
riod within which the plasma must be
separated and frozen.

The Commissioner finds that7 specific
time periods for each process are unnec-
essary as long as the plasma is com-
pletely frozen within 6 hours from the

time of collection. Accordingly, the final
regulation Is amended in § 640.54(a) (1)
to delete reference to a 4-hour limit to
accomplish separation, and In § 640,54
(a) (2) to require that the plasma shall
be frozen solid within 6 hours after blood'
collection.

6. One comment on proposed § 640,54
suggested that It should be amended to
require that the original plasma volume
from which the product was manufac-
tured should be not less athan 200
milliliters.

The Commissioner assumes that the
reason for the request Is that a unit of
plasma may be used first as a source of
Platelet Concentrate (Human), and the
remaining plasma In the unit may be used
as the source of Cryoprecipitated Anti-
hemophilic Factor (Human). The
amount of Cryoprecipitated Antihemo-
philic Factor (Human) that may be ob-
tained from a unit of plasma deuends,
in part, on the volume of source plasma,
To assure that there Is an adequate
amount of Cryoprecipitated Antihemo-
philic Factor (Human) for clinical use,
the Commissioner believes that the vol-
ume of plasma from which the product
was manufactured should be not less
than 200 milliliters. Accordingly, § 640.54
is amended to specify that no less than
200 milliliters of essentially cell-free
plasma be obtained.

7. One comment on proposed § 640.54
(a), citing E. R. Burka, et al., Transfu-
sion 15: 307 (1975), recommended that
the plasma be immersed for 60 minutes
in a combination of dry ice and organic
solvent at a tetmperature of -70 ° .C or
colder to accomplish solid freezing,

The Commissioner finds the require-
ment to manufacture Cryoprecipitated
Antihemophilic Factor (Human) from
plasma that has been frozen solid within
6 hours after blood collection adequately
assures the safety, purity, potency, and
effectiveness of the product, There is
no reason to restrict the method of
freezing to that suggested in the com-
ment. Accordingly, the comment Is
rejected.

8. One comment on proposed § 640.54
(a) (3) noted that there Is no provision
for thawing the plasma for the prepa-
ration of the antihemophilic factor.

The Commissioner advises that the
phrase "further processing to remove
Cryoprecipitated Antihemophilic Factor
(Human)" is Intended to include thaw-
ing of the plasma. For clarification, the
paragraph is revised to reference thaw-
ing of the plasma after storage and be-
fore further processing to remove the
Cryoprecipitated Antihemophillo Factor
(Human).

9. Four comments on proposed § 640.54
(a) (3) recommended that storage should
be at -30 ° C or colder rather than
-18 ° C, as proposed.

The Commissioner Is aware that the
product's stability is slightly increased at
the colder temperature. But existing data
demonstrate adequate stability with
-18 ° C storage. The Commissioner be-
lieves that the slight increase In stability
obtained with -30 ° C is outweighed by
the consequent burden on processors and
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users (hemophliacs) to purchase addi-
tional freezers that can maintain the
-30* C storage temperature. Accord-
ingly, the comment is rejected.

10. A comment suggested amending
§ 640.54 to prescribe (1) the length- of
time that plasma may be stored before
removal of the cryoprecipitate, and (2)
the volume of plasma in the cryoprecipi-
tate. The comment provided data (E. R.
Burka, et aL, Transfusion 15:307-311,
1975) demonstrating that there is no
loss of potency in the final product if it
is separated after 3 months of storage
at --30 ° C.

Because the FDA proposal upon which
this final regulation is based did not ad-
dress the questions of storage time and
volume of plasma in the cryoprecipitate,
the Commissioner concludes that it would
be inappropriate to prescribe require-
ments at this time without first propos-
ing These conditions for public comment.
If the Commissioner finds that the sug-
gested requirements are needed, they will
first be proposed-

11. Four comments on proposed
§ 640.56 (21 CFR 640.56) said that the
proposed potency requirements were sta-
tistically unsound, clinically unhelpful,
and unrealistic.

The Commissioner believes that the
proposal's intent was misunderstood. The
proposal was designed to require an aver-
age of 40 units of Antihemophilic Factor
(Human) per 100 milliliters of plasma
rather than a minimum of 40 units. As
stated in the preamble of the proposal,
evidence obtained from potency tests on
inspection samples shows that this level
is obtainable since the majority of li-
censed manufacturers are currently pro-
ducing a final product with an average
potency of 40 units of antihemophilic
factor per 100 milliliters of plasma. Thus,
the regulation is both sound and realistic
and the comments are rejected. As dis-
cussed elsewhere in this preamble, the
Commissioner has concluded that it
would be more meaningful to state the
potency in terras of the required amount
of, antihemophilic factor---80 units-in
the final container. Sections 640.54(b) (1)
(21 CFR 640.54(b) (1) and 640.56(d))
(21 CFR 640.56(d) ) are amended accord-
ingly.

12. Four comments on proposed § 640.-
56 expressed concern with the proposed
requirement for potency testing-four
units per month. One comment said that
as much information can be obtained
from a potency test of four pooled units
rather than four individual units. One
comment suggested that 10 to 12 units
should be tested every 2 months, or per
quarter, and averaged. One comment
said that the proposed testing should be
based on volume of production and that
the proposal is unrealistic for a small
blood bank. One comment said that each
unit should be tested and the potency
stated on the label.

The Commissioner recognizes the ad-
vantages of pooling the units to be as-
sayed and of assaying more than four
units, if indicated. Accordingly, the
phrase "at least" is added to § 640.56(a),
and § 640.56(c) (redesignated § 640.56
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(d)) is revised to refrence the average
potency level of the containers tested.

The Commissioner is aware that the
usL of four units per month for these
purposes may be considered burdensome
for some small blood banks that may
only occaionally prepare the product.
But periodic monitoring of this kind is
essential, and a' quality control program
is as important for these blood banks as
for the larger ones. It Is imperative that
the personnel be kept familiar with the
technique to assure preparation of an
acceptable product. Accordingly, the
comment is rejected.

The Commissioner concludes that it is
not reasonable to test every unit; such a
practice will not significantly enhance
quality control and the added expense is
disproportional to the benefit derived.
Accordingly, the comment that the label
of each container state its potency Is re-
jected.

13. One comment on proposed § 640.56
suggested that the quality control test
be performed at the end of the expira-
tion date of the units rather than each
month as proposed..

The Commissioner advises that the
quality control test must be conducted
each month to ensure that if the collec-
tion and processing procedures are In-
adequate, immediate corrective action
will be taken, as required by § 640.56(c)
(1) (redesignated § 640.56(d)). If the
quality control tests are performed at
the end of the expiration date of the
product (12 months from the date of
collection of source blood), there would
be excessive delay in taking corrective
action. Accordingly, the comment is re-
jected..14. One comment on proposed §§ 640.-
54(b) (1) and 640.56(c) (redesignated
§ 640.56(d)) stated that the potency
should be described in terms of the num-
ber of units of antihemophillc factor per
container of Cryoprecipitated Antihe-
mophilic Factor (Human) and that a
level of 80 units per container be re-
quired. Several comments said that the
main concern of the prescribing physi-
cian is the minimum potency of the ma-
terial in the container. Another com-
ment suggested that § 640.56 be changed
to establish a permissible failure rate.

The Commissioner agrees that the
minimum potency of each container of
product Is important information that
should be 'available to the prescribing
physician. The Commissioner also agrees
that the average minimum potency
should be 80 units per container since
§ 640.54 now requires that the plasma
shall be separated from the red blood
cells to obtain no less than 200 milliliters
of essentially cell-free plasma. This level
of average minimum potency is consist-
ent with the quality control test level of
no less than 40 units of antihemophillo
factor derived from 100 mIllliters of
spurce material.

The Commissioner believes that the
comment suggesting a permissible failure
rate misinterpreted the intent of the
regulation. The proposed regulation re-
quires an average number of units of
antihemophillc factor rather than an
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absolute minimum, thereby providing for
individual results failing to meet the pre-
scribed level.

Accordingly, the Commissioner is
amending § 640.54(b) (1) to require that
the Cryoprecipitated Antihemophilic
Factor (Human) be separated from the
plasma by a procedure that has been
shown to produce an average of no less
than 80 units of antihemophilic factor
per final container and Is amending
§ 640.56(c) (redesignated § 640,56(d) to
require that if the average potency level
of the containers tested is less than 80
units of antihemophilic factor per con-
tainer, immediate corrective actions
must be taken and a record maintained
of such action.

To assure that all the necw-sary infor-
mation concerning the product is readily
available to the prescribing physician,
the Commissioner is also amending
§ 640.57 (21 CFR 640.57) to add a new
paragraph (g) to require that the label
contain the statement "Average potency
is 80 or more units of antihemophilic
factor."

15. One comment on proposed § 640,-
56(b) noted that the time within which
test results must be available was speci-
fled only for results from testing per-
formed by an outside laboratory; no time
was specified for results performed by the
blood bank Itself. The proposal estab-
lished a 10-day limit.

The Commissioner agrees that the pro-
posal designated a time applicable only
to test results from outside laboratories
and is amending § 640.56 in the final reg-
ulation to establish a time limit for in-
house as well as outside testing results.
In addition, on the basis of his consul-
tation with the panel of nongovernment
experts on blood, convened as part of the
Biologics Efficacy Review established
pursuant to 21 CFR 601.25, the Commis-
sioner has decided on his own initiative
to extend the time that test results must
be available from 10 to 30 days. This is
consistent with the timing of quality con-
trol testing.

16. The Commissioner is amending
a 640.56 by deleting paragraph Cc) (2),
which had required a manufacturer to
advise the Bureau of Biologics if the
quality control test results do not meet
specifications. Since the regulation re-
quires that immediate corrective action
be taken by the manufacturer and a
record maintained of such action, the
Commissioner concludes that reporting
requirements may be unnecessary at this
time. Adequate regulatory control will
usually be obtained by examination of
those records during the annual inspec-
tion by FDA; if records show immediate
corrections were not taken, appropriate
regulatory gction vill be initiated.

17. Two comments on proposed § 640.-
57(b) questioned the necessity of includ-
ing on the label the volume of source
blood and plasma and the volume and
type of antico3gulant

Since the regulations now require in
640.54(a) (1) that no less than 200 mIl-

illiters of essentially cell-free plasma be
obtained and in § 640.57(g) that the
label contain the statement "Average
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potency is 80 or more units of antihemo-
philic factor," the Commissioner con-
cludes that § 640.57(b) is no longer
needed. Since the anticoagulants have no
effect on the finished product and are
present in insignificant amounts, the
Commissiner finds it unnecessary to re-
quire a label declaration of the volume
and type of anticoagulant. Accordingly,
,§ 640.57 is amended in the final regula-
tion by deleting paragraph (b) and se-
quentially renumbering the remaining
paragraphs.

18. Two comments on proposed § 640.-
57(c) (redesignated § 640.57(b)) said
that only the ABO blood group designa-
tion is necessary. One of the comments
said that the inclusion of Rh type on the
label would confuse certain clinicians.

The Commissioner agrees that the
ABO group designation is necessary since
it has clinical significance. The remain-
ing blood group designations of the
source blood were proposed for inclusion
on the label primarily because the tests
to Identify them are routinely per-
formed. But this is not considered essen-
tial information. Accordingly, the Com-
missioner accepts the comments and
§ 640.57(b) is revised to require only the
ABO group designation of the source
blood.

19. One comment on § 640.57(d) (re-
designated § 640.57(c) ) suggested that
the donor's surname be required in addi-
tion to donor number, since errors are
more likely to occur when numbers alone
are used and inclusion of the surname
would ease cross-checking the hepatitis
test history of the donor.

The donor number is the identification
universally used for -whole blood and all
components, and it is required through-
out the biologics regulations for blood
components. Mixups in the use of num-
bers have not been a recognized problem
at reputable establishments. Therefore,
the need for the surname has not been
shown and the comment is rejected.

20. Two comments on proposed § 640.57
(f) (redesignated § 640.57(e) ) requested
that the type and results of the serologi-
cal test for syphilis be deleted from the
label. One comment suggested the results
should be included but that the type of
test performed was a matter of record
and need not appear on the label. One
comment suggested that the regulation
use the term "interpretation" or "result"
rather than "results", since only non-
reactive units can be distributed.

The Commissioner concludes that the
label should state that the Cryoprecipi-
tated Antihemophille Factor (Human) is
nonreactive for syphilis, since this is
clinically significant information. Ac-
cordingly, the Commissioner rejects the
comments suggesting deletion bf the re-
sults of the serological test for syphilis.
The Commissioner accepts the sugges-
tion to delete the type of serological test
for syphilis since this is of almost no
medical significance. The Commissioner
agrees with the comment suggesting use
of the term "result" rather than "re-
sults", and § 640.57(e) of the final regu-
lation is amended accordingly. Con-
sistent with the labeling requirements

for other blood products as recently re-
vised in the FEDERAL REGISTER of August
19, 1976 (41 FR 35062), the Commis-
sioner is also amending §§ 640.57(e) and
640.57(f) to provide alternative label
statements concerning the tests for
syphilis and hepatitis, respectively.

21. Three, comments on proposed
§ 640.57(h) (redesignated § 640.57(g))
said that because of the small volume of
plasma remaining with the cryoprecipi-
tated product, the antibody statement Is
unnecessary.

The Commissioner accepts the com-
ment, and paragraph (h) of § 640.57 is
deleted. The subsequent paragraphs are
sequentially redesignated.

22. One comment on proposed § 640.57
(k) (redesignated § 640.57(j) ) suggested
that an additional statement be added
designating the length of time units could
remain at thawing temperature and rec-

•ommending that the units be removed
from the 30° to 370 C temperature while
still cold.

The Commissioner agrees that such
information is important. The Commis-
sioner concludes, however, that such in-
formation should be included in the
circular, which is approved by the Direc-
tor of-the Bureau of Biologics and ac-
companies the product, rather than on
the label and licensees should amend
their circulars. Accordingly, the com-
ment is rejected.

23. Seven comments requested clarifi-
cation of proposed § 640.57(1) (redesig-
nated § 640.57(k)). One comment said
that the proposed requirement to use the
product within 6 hours after thawing
should be changed to be consistent with
the American Association of Blood Banks
use requirements for Single Donor
Plasma (Human), Fresh Frozen. One
comment' submitted data suggesting that
there is no change in potency within 24
hours "after thawing and said that the
proposed 6-hour requirement is unrea-
sonable. The comment also said that the
risk of bacterial contamination was
minimal within 4 hours after entry into
the container and suggested that the
time interval for use after entry should
be changed to 4 hours to be consistent
with Platelet Concentrate (Human)
regulations, rather than 2 hours as
proposed.

The Commissioner agrees that the
wording should be clarified. He also
recognizes that existing data show rela-
tive stability for longer than 6 hours af-
ter thawing. But the 6-hour interval af-
ter thawing is adequate to allow for
pcoling and issuing, and there is little
justification for the product to remain
thawed for a longer period. Therefore,
this comment is rejected. The Commis-
sioner accepts, however, the suggested
extension of the time to use the product
from entry into the container. Accord-
ingly, §,640.57(k) is amended to require
a label statement to use the product as
soon as possible but no more than 4
hours after entering or pooling and
within 6 hours after thawing.

24. One comment criticized the pro-
posed regulation because it does not ad-
dress the use of plasma remaining after

the removal of the Cryoprecipitated
Antihemophilic Factor (Human) and
(Human) additional standards should
be revised to provide for licensure for
this cryo-pcor plasma as a source
product.

The Commissioner advises that Cryo-
precipitated Antihemophilic Factor
(Human) .must be prepared from a
single unit of plasma obtained by whole
blood collection or by plasmapheresis.
Acoordingy, the plasma remaining after
the Cryoprecipitated Antihemophilic
Factor (Human) is removed is Single
Donor Plasma and not Source Plasma
(Human). The proposed additional
standards for Single Donor Plasma
(Human) published in the FEoRAL
REGISTER of November 11, 1975 (40 FR
52619), include provisions for the prod-
uct Single Donor Plasma (Human),
antihemophlic factor removed.

Pertinent background data and in-
formation on which the Commissioner
relies in promulgating this regulation are
on public display in the office of the
Hearing Clerk, Food and Drug Admin-
istration, Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20857.

Therefore, under the Public Health
Service Act (section 351, 58 Stat. 702, as
amended (42 U.S.C. 262)) and under au-
thority delegated to the Commissioner
(21 CFR 5.1), Part 640 is amended in
Subpart F by revising §§640.50, 640.61,
and 640.52 and adding §§ 640.53, 640.54,
640.55, 640.56, and 640.57, to read as
follows:
§ 640.50 Cryoprecipitated Antilhnno.

philic Factor (Hunman),
(a) Proper name and dcllnition. The

proper name of this product shall be
Cryoprecipitated Antihemophilia Factor
(Human). The product is defined as a
preparation of antihemophillo factor,
which is obtained from a single unit of
plasma collected and processed in a
closed system.

(b) Source. The source material for
Cryoprecipitated Antihemophilia Factor
(Human) shall be plasma which may be
obtained by whole blood collection or by
plasmapheress.

§ 640.51 Suitability of donors.
(a) Whole Plood donors shall meet the

criteria for suitability prescribed in
§ 640.3.

(b) Plasmapheresis donors shall meet
the criteria for suitability prescribed in
§ 640.63, excluding the phrase "other
than malaria" in paragraph (c) (9) of
that section. Informed consent shall be
required as prescribed in § 640.61.

tc) Donors shall not be suitable if they
are known to have been Immunized by
injection with human red blood cells
within the last 6 months.
§ 640.52 Collection of source material.

(a) Whole blood used as a oource of
Cryoprecipitated Antthemophilic Factor
(Human) shall be collected as prescribed
In § 640.4, except that paragraphs
(d) (2), (g) and (h) of that section shall
not apply. Whole blood from which both
Platelet Concentrate (Human) and
Cryoprecipitated Antihemophlic Factor
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(Human) is derived shall be main-
tained as required under § 640.24 until
the platelets are removed.

(b) If plasmapheresis is used, the
procedure for collection shall be as pre-
scribed in §§ 640.62, 640.64 (except that
paragraph (c) (3) of that section shall
not apply), and 640.65.
§ 640.53 Testing the blood,

-(a) Blood from which plasma is sepa-
rated for the preparation of Cryoprecipi-
tated Antihemophilic Factor (Human)
shall be tested as prescribed in §§ 610.40
of this chapter and 640.5 (a), (b), and

c).
(b) The tests shall be performed on a

sample of blood collected at the time of
collecting the source blood, and such
sample container shall be labeled with
the- donor's number before the con-
tainer is filled.

(c) Manufacturers of Cryoprecipi-
tated Antihemophilic Factor (Human)
obtained from plasma collected by plas-
mapheresis shall have testing and
record-keeping responsibilities equiva-
lent to those prescribed in § 640.69 (f)
and (g).
§ 640.54 Processing.'

(a) Processing the plasma. (1) The
plasma shall be separated from the red
blood cells by centrifugation to obtain
no less than 200 milliliters of essentially
cell-free plasma.

(2) The plasma shall be frozen solid
within 6 hours after blood collection. A
combination of dry ice and organic sol-
vent may be used for freezing: Provided,
That the procedure has been shown not
to cause the solvent to penetrate the
container or leach plasticizer from the
container into the plasma.

(3) Immediately after separation and
freezing of the plasma, the plasma shall
be stored and maintained at -18 C or
colder until thawing of the plasma for
further processing to remove the Cryo-
precipitated Antihemophilic Vactor
(Human).

(b) Processing the final product. (1)
The Cryoprecipitated Antihemophilic
Factor (Human) shall be senarated from
the plasma by a procedure that has been
shown to produce an average of no less
than 80 units of antihemophilic factor
per final container.

(2) No diluent shall be added to the
product by the manufacturer prior to
freezing.

(3) The final container used for Cryo-
precipitated Antihemoohilic F a c t o r
(Human) shall be colorless and trans-
parent to permit visual insoection of
the contents: any closure shall maintain
a hermetic seal and prevent contamina-
tion of the contents The container ma-
terial shall not interact with the con-
tents under customary conditions of
storage and use in such a manner as to
have an adverse effect unon the safetv.
purity, potency and effectiveness of the
product. At the time of filling, the final
container shall be identified by a number
so as to relate it to the donor.

§ 640.55 U.S. Standard preparation.
A U.S. Standard Antihemophille Fac-

tor (Factor VIII) preparation may bf
obtained from the Bureau of Biologics,
Food and Drug Administration, for use
in the preparation of a working refer-
ence to be employed in a quality control
potency test of Cryoprecipitated Anti-
hemophilio Factor (Human).

§ 640.56 Quality control test for po-
tency.

(a) Quality control tests for potency
of antihemophilic factor shall be con-
ducted each month on at least four
representative containers of Cryopre-
cipitated Antihemophillc Factor (Hu-
man).

(b) The results of each test are re-
ceived by the establishment licensed for
Cryoprecipitated Antihemophilc Factor
(Human) within 30 days of the prepara-
tion of the cryoprecipitated antihemo-
philic factor and are maintained at that
establishment so that they may be re-
viewed by an authorized representative
of the Food and Drug Administration.

(c) The quality control test for po-
tency may -be performed by a clinical
laboratory which meets the standards of
the Clinical Laboratories Improvement
Act of 1967 (CLIA) (42 U.S.C. 263a) and
is qualified to perform potency tests for
antihemophilic factor. Such arrange-
ments must be approved by the Director,
Bureau of Biologics, Food and Drug Ad-
ministration. Such testing shall not be
considered as divided manufacturing, as
described in § 610.63 of this chapter, pro-
vided the following conditions are met:

(1) The establishment licensed for
Cryoprecipitated Antihemophllc Factor
(Humap) has obtained a written agree-
ment that the testing laboratory will
permit an authorized representative of
the Food and Drug Administration to
inspect its testing procedures and facil-
ities during reasonable business hours.

(2) The testing laboratory will par-
ticipate in any proficiency testing pro-
grams undertaken by the Bureau of Bio-
logics, Food and Drug Administration.
(d) If the average potency level of

antihemophilic factor in the containers
tested is less than 80 units of antihemo-
phillc factor per container, inunedlate
corrective actions shall be taken and a
record maintained of such action.
§ 640.57 Labeling.

In addition to the applicable require-
ments of § 610.62 of this chapter, and in
lieu of the requirements of §:1 610.60 and
610.61 of this chanter, the container label
shall'bear the following information.

(a) The proper name of the product.
(b) ABO blood group designation of

the source blood.
Cc) Donor number.
(d) Expiration date.
(e) Type of serologic test for syphilis

used and result or the statement "Non-
reactive for svphills by STS".
(f) Type of test for hepatitis B surface

antigen used and the result, or the state-

ment "Nonreactive for HB,Ag by FDA
required test".

(g) The statement "Average potency
is 80 or more units of antihemophilic
factor".

(h Instructions to store the product
at -181 C or colder.

(i) A warning against further proc-
essing of the product if there is evidence
of breakage or thawing.

C) Instructions to thaw the product
at a temperature between 30-37- C.

(k Instruction to store at room tem-
perature after thawing and use as soon
as possible but no more than 4 hours
after entering or pooling and within
6 hours after thawing.

(1) Instructions to use a filter in the
administration equipment.

(m) A statement to see the instruction
circular for directions for use.

(n) The statement "Caution: Federal
law prohibits dispensing without
prescription".

(o) Name, address, and licensenumber
of the manufacturer.

Effective date- Thik regulatioi becomes
effective April 29, 1977, except require-
ments for labeling changes shall become
effective October 26,1977.
(Sec. 351, 58 Stat. 702 as amended (42 U.S.C.
2G2).)

Dated: April 22,1977.
WnLzU, F. RANDOLPH,

Acting Associate Commissioner
for Compliance.

IPR Doc.77-12297 Fnled 4-28-77;8:45 aml

Title 32-National Defense
CHAPTER I-OFFICE OF THE SECRETARY

OF DEFENSE
(DNA Instruction 5400.11)

PART 291a-PRIVACY ACT OF 1974
Exemptions

AGENCY: Defense Nuclear Agency.
ACTION: Rulemaking amendment.

SUMMARY: The Defense Nuclear
Agency amends their Privacy Act regu-
lation to delegate to the Director, De-
fense Nuclear Agenc3". the authority to
exempt from disclosure certain informa-
tion to the public. This provision was
previously omitted through oversight.
The intended effect of this amendment
is to fully implement the requirements
of the Privacy Act.

E FECTIVE DATE: April 29.1977.
FOR FURTHER INFORMATION CON-
TACT:

Mr. J. David Woodend (202-325-7591)
at the above address.

SUPPLEMENTARY INFORMATION:
On November 28. 1975, FR Doe. 75-32008,
there was published in the FznzML REG-
xsr cn (40 FR 55543) a final adootion of
rules, effective September 27, 1975, per-
taining to the Privacy Act of 1974 (Pub.
L. 93-579, 5 U.S.C. 552a) implementation
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by the Defense Nuclear Agency concern-
ing procedures and requirements on per-
sonal privacy and rights of individuals
regarding their personal privacy.

On March 16, 1977, there was pub-
lished in the FEDERAL REGISTER (42 FR
14738) a notice of a Defense Nuclear
Agency proposal to amend these final
rules by adding a new paragraph (S
291.a6(b) Specific Exemptions) to the
rules which would authorize the Direc-
tor, Defense Nuclear Agency, the right to
create exemptions and to permit any in-
formation in the records system which is
properly classified to be exempt from the
access requirements of the Privacy Act.
No written comments, recommendations,
or objections have been received and the
proposed Rulemaking Amendment is
hereby adopted without change.

R. R. MONROE,
Vice Admiral, U.S. Navy,

Director.

MAURICE W. RocHE,
Director, Correspondence and
Directives OASD (Comptroller).

APRIL "26, 1977.
The following new subparagraph (b)

is added after the Note to paragraph (a).

§ 291a.6 Specific exemptions:

(b) Section 5 U.S.C. 552a (3) Q) and
(3) (k) authorize an agency head to ex-
empt certain systems of records or parts
of certain systems of records from some
of the requirements of the act. All sys-
tems of records maintained by Defense
Nuclear Agency shall be exempt from the
requirements of U.S.C. 552a(d) pursuant
to 5 U.S.C. 552a(3) (k) (1) to the extent
that the system contains any informa-
tion properly classified under Executive
Order 11652, "Classification and Declas-
sification of National Security Infoxma-
tion and Material," dated March 8, 1972
(37 FR 10053, May 19, 1972) and which
is required by the Executive Order to
be kept secret in the interest of national
defense or foreign policy. This exemp-
tion, which may be applicable to parts of
all systems of records, is necessary be-
cause certain record systems not other-
wise specifically designated for exemp-
tions may contain isolated information
which has been properly classified.

IrR Doc.77-12338 Filed 4-28-77;8:45 am)

CHAPTER VII-DEPARTMENT OF THE AIR
FORCE

I Ay Reg. 12-35]

PART 806b-AIR FORCE PRIVACY ACT
PROGRAM

Review of Initial Refusals
AGENCY: Department of the Air Force.

ACTION: Final Rule.

SUMMARY: This rule prescribes pro-
cedural Instructions for processing an
individual's request for review of an Air
Force official's refusal to amend his or
her record. These instructions were de-

loped as a result of Air Force examina-
tion of its internal procedures. They are

intended to preclude unnecessary delays
in processing and ensure fairness And
impartiality in the review process.

EFFECTIVE DATE: April 29, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Major Norma L. K. Mokuau, Air Force
Privacy Act Office, Directorate of Ad-
ministration (HQ USAF/DADMP),
Washington, D.C. 20330. The telephone
number is 202-767-4545.

SUPPLEMENTARY INFORMATION:
On March 18, 1977, the Department of
the Air Force published a proposed rule
(42 FR 15076) to revise instructions for
processing requests for review of initial
refusals to amend records. As stated at
that time, the intent was to clarify exist-
ing procedures and strengthen those di-
rectly related to Air Force Privacy Act
Board review. Interested persons were
invited to participate in the proposed
rulemaking change; however, no public
comments were received. A few minor
language and editorial changes were
made to the final rule document. These
minor changes do not, however, sub-
stantially change the document's con-
tents. Accordingly, the proposed amend-
ment is hereby adopted, as set forth be-
low.

VAN L. CRAWFORD, Jr.,
Colonel, U.S. Air Force, Deputy

Director of Administration.

MAURICE W. RoCHE,
Director, Correspondence and
'Directives, Office of the As-
sistant Secretary of Defense
(Comptroller).

APRIL 26, 1977.

For the stated reasons, the Depart-
ment of the Air Force amends Title 32
CFR Part 806b by revising § 806b.18 and
by revoking and reserving § 806b.22 of
the Air Force Privacy Act Program (32
CFR 806b) as follows:

§ 806b.18 Review of initial refusals.

(a) An individual may request a re-
view of the initial refusal in writing from
the Office of the Secretary of the Air
Force within 45 days of the denial. The
request should be addressed to the Direc-
tor of Administration, Headquarters
United States Air Force (HQ USAF/DA),
Washington, D.C. 20330, and sent
through the initial Denial Authority. The
Denial Authority will forward to HQ
USAF/DA a complete file consisting of:
(1) The request for review; (2) The re-
quest for amendment; (3) The initial
refusal; (4) A copy of the record or por-
tions involved; and (5) Any records or
coordination actions that relate to the
initial refusal.

(b) The Directorate of Administration
(4Q USAF/DA) will convene the Air
Force Privacy Board to review the initial
denial. Membership of the Board will
consist of a representative from HQ'
USAF/DA (Chairman), the Office of the
Judge Advocate General. (HQ USAF/
JA), and an Air Staff function not hav-
ing primary responsibility for the record
in question. If the record is the primary

responsibility of HQ USAF/DA or 11Q
USAF/JA, a member from another Air
Staff organization will be substituted on
the Board. The Chairman may, when
deemed appropriate, request the assist-
ance of subject matter experts to advise
the Board.
(c) Functions of the Board Include:

(1) Reviewing requests submitted in ac-
cordance with § 806.18(a); and (2) Pro-
viding recommendations to the Office of
the Vice Chief of Staff of the Air Force.

(d) If the Office of the Vice Chief of
Staff of the Air Force determines that
the record should be amended, the In-
dividual will be advised promptly, Simul-
taneously, the appropriate Systems Man-
ager will be directed, through the Denial
Authority, to amend the records and di-
rect previous recipients to amend their
copies (§ 806b.17(b)).
(e) If the Office of the Vice Chief of

Staff of the Air Force determines that
a denial is appropriate, the request will
be forwarded through the Office of the
Air Force General Counsel (SAF/GC) to
the Office of the Administrative Assist-
ant to the Secretary of the Air Force
(SAF/AA) for a final decision,

(f) If "SAF/AA, determines that the
record should be amended, the individ-
ual will be advised promptly. Simultane-
ously, the appropriate Systems Manager
will be directed, through the Denial AU-
thority, to amend the records and direct
previous recipients to amend their copies
(§ 806b.17(b)).

(g) If after conducting the review,
SAF/AA upholds the Denial Authority's
refusal to amend the record, the individ-
ual will be notified that:

(1) The amendment request has been
refused after review with reasons for re-
fusal.

(2) He or she has a right to file with
the Systems Manager, a concise state-
ment containing reasons why he or she
disagrees with the Air Force's decision,

(3) The disagreement statement will
be a part of the record and will, thus, be-
come available to anyone who subse-
quently uses the record.

(4) Known prior recipients of the dis-
puted record will be provided a copy of
his or her disagreement statement.

(h) A final determination on the in-
dividual's request for review of an initial
refusal to amend a record must be com-
pleted within 30 workdays after receipt
by HQ USAF/DA, unless it Is determined
that a fair and equitable review cannot
be completed in that time. If additional
time Is required, the individual will be
informed in writing of the reasons for
the delay and of the date when the re-
sults of the review may be expected.

(I) The procedure established by this
paragraph is, for purposes of Air Force
Regulation 40-771, 'Appeal and Griev-
ance Procedures' (not published in FED-
ERAL REGISTER), a statutory appeal pro-
cedure. A request for review of a refusal
to amend a personal record may not be
processed through the regulatory griev-
ance procedure of "AFR 40-771" or a
grievance procedure contained in an
agreement negotiated under Executive
Order 11491, as amended."
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§ 806b.22 [Reserved]
Section 806b.22 is revoked and re-

served.
[FR Doc.77-12239 Filed 4-28-77;8:45 am]

Title 36-Parks, Forests, and Public
Property

CHAPTER I-NATIONAL PARK SERVICE,
DEPARTMENT OF THE INTERIOR-

PART 7-SPECIAL REGULATIONS, AREAS
OF THE NATIONAL PARK SYSTEM
Isle Royale National Park, Michigan;

Mammals
AGENCY: National Park Service, In-
terior.

ACTION: Final rule.
SUMMARY: This regulation is intended
to protect the wild species of mammals
which inhabit this isolated park from
the possibility of introduced diseases.
Under this restriction, no mammals, in-
cluding dogs, cats, and other pets, may
be brought into the park, with the ex-
ception of guide dogs f6r the blind.
EFFECTIVE DATE: May 31, 1977.
FOR FURTHER INFORMATION CON-
TACT:

John M. Morehead, Superitendent,
Isle Royale National Park, P.O. Box
27, Houghton, Michigan 49931, 906-
482-3310.

SUPPLEMENTARY INFORMATION:
Isle Royale National Park is an isolated
island wilderness and this situation has
provided a significant degree of protec-
tion for the park's wildlife population
from the effects of civilization. Perpetua-
tion of this protection is a primary goal
of management of the park. The presence
of mdmmals from outside the park en-
vironment, particularly those which
might be brought as pets, could introduce
-disease organisms into the wild popula-
tions, with serious consequences.

The wild canids of the park, the
Eastern Timber Wolf and the Red Fox,
are especially susceptible to the introduc-
tion of disease. Loss of the wolf popula-
tion, which provides a natural control
over the moose and beaver of the park,
would drastically change the environ-
ment of the park. '

No objections to the proposed rule-
making were received during the 30 day
comment period which was provided.
Letters approving the amendment were
received from the National Parks and
Conservation Association, The Wilder-
ness Society, and the Peoria Academy of
Science.

Upon internal National Park Service
review of the language of the proposed
amendment, which referred to "domesti-
cated mammalian pets," it was de-
termined that this term was overly
specific to accomplish the intent of the
regulation. The concern was raised that

RULES AND REGUL.TiONS

the definitions of "domesticated" and
"pets" could be open to varying inter-
pretations and might, in some cases, fail
to provide clear authority to exclude all
mammals. For this reason, the regulation
was changed to clearly indicate that all
mammals, without qualification, are to
be prohibited. Inasmuch as this change
is not considered to be a substantive one
and is editorial in nature, It is not felt
that an additional proposed rulemaking
is required.

PREVIOUS PUBLICATIONS
A notice of Proposed Rulemaking was

published in the FEDERAL REzSTER of
October 21, 1976 (41 FR 46452), propos-
ing a regulation substantially the same
as the regulation set forth below.

ORIGINATOR
John St. Morehead, Superintendent,

Isle Royale National Park.
In consideration of the foregoing,

paragraph (c) of 36 CFR 7.38 is amended
to read as follows:
§ 7.38 Isle Royale National Park.
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through May 31, 1977, or until super-
seded by permanent regulations, which-
ever occurs first. Bidding procedures
published in the FEDERAL REGISTER (42
FR 17875) on April 4, 1977, will be fol-
1:wed during this period of extension.

M. RUPERT CUTER,
Assistant Secretary for Con-

servation, Resealrch, and Ed-
ucation.

IFR Doc.7-12441 Filed 4-28-77;8:45 am1

Title 41-Public Contracts and Property
Management

' CHAPTER IX-ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

[ERDA-PR Temporary Regulation No. 29]

PART 9-1-GENERAL

PART 9-7-CONTRACT CLAUSES

General Policy for the Avoidance of
Organizational Conflicts of Interest

APRIm. 19, 1977.
AGENCY: Energy Research and Devel-
opment Administration.

* * * 8 S ACTION: Temporary Regulation.
( ) Mammals. Dogs, cats, and other SUMMARY: ERDA is modlfying its con-

mammals may not be brought into or filet of interest regulations on technical
possessed in the park area, except for and management support services con-
guide dogs adcompanying the blind. tracting. This temporary regulation is

GARY EVER.ARDT, being Issued as a result of ERDA's ex-
Director, perience in contracting for support serv-

National Park Service. Ices and because of its interest in avoid-
[FR Doc.77-12265 Filed 4-28-77;8:45 aml Ing organizational conflicts of interest.

DATES: Effective date: This regula-
tion is effective on April 29, 1977. Inter-

CHAPTER II-FOREST SERVICE, ested persons may submit comments on
DEPARTMENT OF AGRICULTURE this regulation on or before June 25,

PART 221-TIMBER 1977.
Extension of Interim Regulations for the

Sale of National Forest Timber, Bidding
Procedures

AGENCY: Forest Service, USDA.
ACTION: Interim rule.
SUIMARY: This interim rule extends
interim regulations governing timber
sale procedures, including bidding meth-
ods, through May 31, 1977, or until su-
perseded by a final rule. Additional time
is necessary for review and consideration
of public comments on proposed regu-
lations governing. the sale of National
Forest timber which were published in
the FEDERAL REOISTER (42 FR 10806) on
February 23,1977.
EFFECTIVE DATE: May 1, 1977.
FOR FURTHER INFORMTATION CON-
TACT:

George Leonard or George Roether,
Timber Management Staff. Forest
Service, USDA, P.O. Box 2417, Wash-
ington, D.C. 20013 (202-447-4051).
Therefbre, notice is hereby given that

the interim regulations published in the
FEDERAL REGISTER (41 FR 48538) on No-
vember 4, 1976, are extended, as revised,

ADDRESSES: Send comments to Divi-
sion of Procurement. Rm. C-167,
USERDA, Washington. D.C. 20545.
FOR FURTHER INFORMATION CON-
TACT:

Harry M. Tayloe, Division of Procure-
ment, Rm. C-167, USERDA, Washing-
ton, DC 20545, 301-353-5526.

SUPPLEIENTARY INFORMATION:
This temporary regulation, which modi-
Dies ERDA Procurement Regulation Sub-
parts 9-1.54 and 9-7.50, provides addi-
tional procedures concerning the avoid-
ance of organizational conflicts of inter-
est. together with a standard solicitation
provision and contract clause for use in
technical and management support serv-
Ices, including evaluation and study con-
tracts, as defined below.

Comments received will be considered
in determining whether changes in the
regulation are advisable.

This regulation will remain in effect
until It Is canceled or until Its provi-
sions are incorporated into a permanent
ERDA procurement regulation.

a. Subpart 9-1.54 is amended by add-
Ing paragraph (c) and (d) in § 9-1.5402
and revising § 9-1.5404 as follows:
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Subpart 9-1.54--General Policy for the
Avoidance of Organizational Conflicts of
Interest

§ 9-1.5402 Scope and applicability.

(o) Notwithstanding any other -provi-
sion contained in this subpart, the clause
set forth in § 9-7.5006-40 shall be in-
cluded In all contracts for technical and
management support services which, for
purposes of this subpart, are defined as:
advice, assistance, analysis, consultation,
evaluation, examination,- report, review,
study, survey, or similar assistance, in-
cluding providing assistance in procure-
ments and related activities to support
any program or other operations of
ERDA.

(d) The follQwing provision shall be in-
cluded in all solicitations for technical
and management support services (as de-
fined in § 9-1.5402(c)). "Where a formal
soicitation is not used, the provision
shall be furnished to the offeror in what-
ever manner is practical in order that
ERDA may receive and evaluatb the re-
quired information as a condition prec-
edent to award.
Disclosure Statement Regarding Organiza-

tionaZ Conflicts of Interest
Pursuant to ERDA-PR § 9-1.54, it is ERDA

policy to avoid situations which place an
offeror in a position where its judgment may
be biased because of any present or planned
Interest, financial or otherwise, the offeror
may have which relates to the work to be per-
formed pursuant to this solicitation, or where
the offeror's performance of such work may
provide It with an unfair competitive ad-
vantage. (As used herein, "'offeror" means the
proposer or any of its affiliate organizations
or proposed subcontractors.) Therefore:

(1) The offeror shall provide a statement
which describes in a concise manner all rel-
evant facts concerning any present or
planned interest (financial contractual, or-
Iganizational, or otherwise) relating to the
work to be performed hereunder and bearing
on whether the offeror has a possible conflict
of interest with respect to (a) being able to
render impartial, technically sound, and ob-
Jective assistance or advice, or (b) being given
an unfair competitive advantage.

(2) In the absence of any interest referred
to above, the offeror shall submit a state-
menat certifying that to Its best knowledge
and belief no such interest exists.

(3) EIDA will review the statement sub-
mitted and may require that additional rel-
evant information be provided by the offeror.
The statement and any additional informa-
tion required of the offeror or otherwise
known to ERDA will be used to determine
whether an award to the offeror may create
a conflict of interest relating to bias or prior
contractual restrictions. If such conflict is
found to exist, ERDA may (i) disqualify the
offeror, (il) impose appropriate conditions
which satisfactorily mitigate or avoid such
conflict, or (li) determine that it is other-
wiso in the best interests of the Government
not to disqualify the offeror.

(4) Failure to provide the statement and
any additional Information -required, or the
nondisclosure or misrepresentation of any
relevant interest shall result in disqualifica-
tion under this solicitation or, if discovered
after award, may result In termination at no
cost to the Government, disqualification un-
der subsequent related contractual efforts,
and such other remedial action as may be
permitted or provided by law or the resulting

contract. The attention of the offeror in com-
plying with this provision is directed to 18
U.S.C. 1001.

§ 9-1.5404 Qualification and evaluation
criteria, waiver.

(a) Failure on the part of an offeror to
submit information pursuant to the dis-
closure provision set forth In § 9-1.5402
(d) or to accept the Organizational Con-
ficts of Interest Clause set forth in § 9-
7.5006-40 shall disqualify the offeror
from further consideration for contract
award. However, nothing contained
herein shall preclude the offeror because
of a potential conflict, from proposing to
exclude specific kinds of effort from the
statement of work as contained in the
solicitation unless the solicitation specifi-
cally prohibits such exclusion. Any such
exclusion contained in the offeror's pro-
posal shall be considered by the Govern-
ment as an evaluation factor, and if the
Government considers such proposed ex-
clusion to be an essential or integral part
of the required work, the offeror's pro-
posal may be considered nonresponsive.

(b) A manager of a field office or the
Director of Procurement, or their des-
ignee, may authorize the contracting
officer to grant the waiver provided for
in (e) of the Organizational Conflicts of
Interest Clause set forth in § 9-7.5006-40.

b. Subpart 9-7.50 is amended by adding
§ 9-7.5006-40 as follows:

Subpart 9-7.50--Use of Standard Clauses

§ 9-7.5006 Standard ERDA clauses not
included in §§ 9-7.5004 or 9-7.5005.
* * * * *

§ 9-7.5006-40 Organizational conflicts
of interest.

The following clause shall be included
in all contracts for technical and man-
agement support services in accordance
with § 9-1.5402(c) : -

ArticZe---organizational conflicts of inter-
est.-(a) Purpose. The primary purpose of
this clause is to aid in ensuring that the
contractor (1) does not obtain any unfair
competitive i.dvantage over other parties by
virtue of its performance of this contract,
and (2) is not biased because of its current
or planned interest (financial, contractual,
organizational, or otherwise) which relate to
the work under this contract.

(b) Scope. The restrictions described
herein shall apply to performance or par-
ticipation by the Contractor and any of its
affiliate organizations or their successors in
interest (hereinafter 'collectively referred to
as the "Contractor") In the activities cov-
ered by this clause as a prime contractor,
subcontractor, co-sponsor, Joint venturer,
consultant, or in- any similar capacity.

(1) Advisory, consulting, analytical, eval-
uation, or study work, including the prepara-
tion of statements of work and specifica-
tions: (i) If the Contractor performs ad-
visory, consulting, analytical, evaluation,
study, or similar work under this contract, it
shall be ineligible thereafter to participate in
any capacity in Government contractual ef-
forts (Solicited or unsolicited) which stem
directly from such work, and the Contractor
agrees not to perform similar work for pros-
pective offerors with respect to any such con-
tractual efforts. Furthermore, unless so di-
rectei in writing by the Contracting Officer,
the Contractor shall not perform any such

work under this contract on any of its prod-
ucts or services, or the products or cervlces
of another firm for iybich the Contractor
performs similar work. Nothing in this sub-
paragraph shall preclude the Contractor from
competing for ERDA management and tech-
nical support service follow-on contracts as
defined in paragraph (f) below.

(i) If the Contractor under this contract
assists substantially In the preparation of a
statement of work or specifications, the Con-
tractor shall be Ineligible to perform or par-
ticipate in any capacity in any contractual
effort which Is based on such statement of
work or specifications. The Contractor shall
not incorporate its products or services in
such statement of work or specifications un-
less so directed in writing by the Contracting
Officer, in which case the restriction in this
subparagraph shall not apply.

(iii) Nothing in this paragraph shall pre-
clude the Contractor from offering or selling
its standard commercial Items to the Govern-
ment.

(2) Access to and usc of information: (1)
If the Contractor in the performance of this
contract obtains access to information, such
as MDA's plans, policiCs, reports, etudies,
financial plans, or data, which has not been
released to the public, the Contractor agrees
not to (a) use such information for any
private purpose unless the Information has
been released to the public, (b) compete for
work for ERDA based on such Information
for a period of six (6) months after the coin-
pletlon of, this contract, or the release of
such Information to the public, whichever 1
first, (c) submit an unsolicited propoal
to the Government which Is based on such
information until one (1) year after the
release of such information to the public,
and (d) release such Information wilthoUt
prior written approval by the Contracting
Officer.

(i) In addition, the Contractor agrees that
to the extent it receives or is given acces to
proprietary data or other confidential tech-
nical, business, or financial Information un-
der this contract, it shall treat such Infor-
mation in accordance with any restrictions
imposed on such information,

(i) The Contractor shall have, subject
to patent and security provisions of this con-
tract, the right to use technical data It first
produces under this contract for its private
purposes provided that, as of the date of such
use, all data requirements of this contract
have been met.

(c) Subcontracts. The Contractor shall In-
clude this clause, including this paragraph,
in subcontracts of any tier which Involve per-
formance of work of the type specified In
(b) (1) above or access to Information coV-
ered in (b) (2) above. The use of this auO
in such subcontracts shall be read by sub-
stituting the word "subcontractor" for the
word "Contractor" wherever the word "Con-
tractor" appears.

(d) Remedies. For breach of the above re-
strictions or for nondLcelosuro or misrepre-
sentation of any relevant Interest required
to be disclosed concerning this contract, the
Government may at no cost terminate the
contract, disqualify the Contractor for sub-
sequent related contractual efforts, and pur-
sue other remedies as may be permitted by
law or this contract.

(e) Waiver. Any request for waiver under
this clause shall be directed in writing to the
Contracting Officer and shall Include a full
description of the requested waiver and the
reasons in support thereof. If It is determined
to be in the best interest of the Government,
the Contracting Officer shall grant such
waiver in writing.

(f) Definition. The term "mangemont and
technical support services" includes any ad-
vice, assistance, analysis, consultation, ovalu-
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atIon, examiliation, report, review study.
survey, or similar assistance, including Pro-
viding assistance in procurements and
related activities, to support any program
or other operations of mDA.

(Sec. 105 of the Energy Reorganization Act
of 1974 Pub.L. 93-438.)

Mf. J. TASELTIAN,
Director of Procurement.

[FR floc.77-12401 Filed 4-28-77; 8:45 am]

Title 47---.Telecommunication
CHAPTER 1-FEDERAL

COMMUNICATIONS COMMISSION
[DOcket No. 20765; FCC 77-276]

PART 76-CABLE TELEVISION SERVICES
Modification of Certain Technical

Standards for4Cable Television Systems
AGENCY: Federal Communications
Commission.
ACTION: Report and order.
SUMMARY: Certain technical stand-
ards and measurement requirements for
cable television systems are clarified or
modified. The number .of measurements
required to show proof of performance
is modified, for many cable systems.
Standards for frequency tolerance, fre-
quency stability, and ratio of visual
signal level to aural signal'level are
modified. The application of standards
for signal-to-noise ratio and signal-to-
cochannel interference ratio is clarified.
Action was required because of certain
ambiguities and inequities in the rules.
Action intended to correct those ambi-
guities and inequities.
EFFECTIVE DATE: June 6, 1977.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

Robert S. Powers, Research Division,
Cable Television Bureau, 202-632-
9797.

SUPPLE&ENTARY INFORMATION:
Adopted: April 20,1977.
Released: April 28, 1977.
1. The Commission has before it the

Notice of Proposed Rule Making in this
proceeding, 41 Fed. Reg. 15717, 58 FCC
2d 1035 (1976), adopted April 1, 1976,
and the filings in response to the Notice1

This proceeding was initiated by the
Commission to clarify provisions in the
cable television technical standards
which were causing unnecessary burdens
or confusion within the cable television
industry. The Commission stated in the
Notice that a number of modifications
of, additions to, and deletions from exist-
ing technical standards of the Commis-
sion had been postponed pending sub-
mission of the -nal report of the

1 See 41 FR 21652.

Cable Technical Advisory Committee
(CTAC) '. Having received the CTAC
report the Commission was ready to
begin revision of the cable television

-technical standards, based in part on
the recommendations made by CTAC.
This proceeding, which Is a first step
toward revision of these rules, invited
comments in the following areas:

(1) ClarifIcation of the scope of applica-
tion of the technical rules, based on the
physical characteristics of the cable system
rather than on the number of communities
served;

(2) Relaxation of frequency standards In
the case of certain broadcast television
signals received by means of television
broadcast translator stations;

(3) Clarification of the frequency stand-
ards for cable television converters by re-
placing the frequency accuracy requirement
by a frequency stablity requirement; and

(4) Broadening the upplicability of the
requirement for a minimum ratio of visual
signal level to system noise.

The Commission has now received com-
ments and reply comments in this pro-
ceeding and believes that adoption of
the proposed rules in the above-men-
tioned areas, with certain modifications,
would be in the public Interest for the
reasons stated below.

SCOPE OF APPLICATIOn

2. In the Notice we stated that the then
existing definition of a cable television
system contained in § 76.5(a) of the
Commission's rules did not lend Itself to
convenient specification of technical
standards and testing procedures. Under
the existing definition, cable television
facilities in each distinct community or
municipal entity constituted separate
cable television systems, even though
only a single headend might be used and
the entire cable plant might be com-
monly owned and operated. We noted
that our requirement for measurements
at three locations within the cable sys-
tem placed artificial and unnecessary
burdens on a facility serving more than
one community. We proposed to apply
the technical standards of Subpart K ac-
cording to the physical characteristics of
cable systems rather than according to
the number of communities served. To
accomplish this, we proposed to describe
cable systems in terms of electrically and
mechanically continuous closed or
shielded transmission paths. Thus, i set
of electrically and mechanically con-
nected cables would constitute a single
cable system for the purposes of techni-
cal standards and measurements, even
though multiple communities might be
served. Conversely, separate sets of cable
not so interconnected would constitute
separate cable television systems even
though they may be interconnected by

Ix This committee was created by the Com-
mision to provide advice and recommenda-
tions concerning technical standards for
carriage of broadcast and cable originated
programming, two way communications, and
various other cable iervices. The CTAC Final
Report is available from the National Tech-
nical Information Center as FCC Report
FCC-CTB-75-01, May, 1975.

radio channels, serve a single commu-
nity, and be commonly owned. We stated
that a radio link clearly is not a "cable"
and that testing and mainteniance per-
formed on one of the separated cable
systems would not necessarily be appli-
cable to the others. The proposed rule
change would require fewer measure-
ments in many cases but might require
additional measurements in others. In
any case, measurements would have a
more logical relationship to the physical
structure of the cable system.

3. Comments in this area generally
concurred with the intent of the pro-
posed rule, with a number of suggested
refinements. The Association of Maxi-
mum Service Telecasters, Inc., (AMST)
stated that measurements should be re-
quired on each separate trunk cable as
well as on each physically separate set of
cables. We agree with AMST that meas-
urements made on one trunk do not nec-
essarily assure acceptable performance
on other trunks of the system, and we
recognize that the proposed rule does not
correspond in all details to plant layout.
In a separate action, we do plan to ad-
dress the feasibility of defining various
sub-systems of cable television systems
for purposes of applying technical stand-
ards, based in part on suggestions of
CTAC. Depending on whatever sub-
sequent de)nltions are adopted, we
would then be able to specify in appro-
riate detail which measurements should
be made at what locations. Our intent
is eventually to have our measurement
requirements correspond-very closely to
(1) the physical reality of cable tele-
vision systems as theynow exist and may
exist In the future, and (2) the measure-
ments a conscientious cable operator
would make in any case to assure com-
p3tibility, safety, quality of service, and
non-interference with over-the-air serv-
ices. Such correspondence would provide
maximum assurance of quality and com-
patibility with the least possible regula-
tory burden and thereby serve the over-
all public interest. In our judgment, the
proposed rule is an appropriate step to-
ward this goal.

4. Joint comments filed by sixty-eight
cable television system operators (Cable
Operators) requested that mechanically
separate2 sets of cables which are in-
terconnected by CARS (Cable Television
Relay Service) microwave links should
be exempted from the proposed require-
ments for separate measurements. They
suggest that cable systems using CARS
links would be "penalized" by having to
make sep3rate measurements in those
sets of cables which are joined by the
CARS links. We feel that requiring sepa-
rate measurements on mechanical sepa-
rate sets of cables is a reasonable re-
quirement, since measurements in one
set of cables may be unrelated to those
in a different set. Accordingly, the rule
w e are adopting today maintains the re-

2 The term-, "mechanically continuous" and
"mechanically sevarate" are used to indicate
v:hether or not there is a continuous cable
connection linking two or more -ets of cable.
as differentiated from radio connections-.
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quirement that separate measurements
be made on each mechanically separate
set of cables.

5. In our Notice of Proposed Rulemak-
Ing, we proposed to treat each " 0
set of electrically and mechanically con-
tinuous closed or shielded transmission
paths * * " as a separate cable tele-
vision system, for purposes of technical
regulation. The purpose was to make our
measurement requirements correspond to
the actual configuration of the cable
transmission paths rather than to politi-
cal boundaries. However, treating a me-
chanically separate set of cable trans-
mission paths as an entirely distinct
cable television system would be incon-
sistent with the common understanding
of a system as a set of cables, radio links,
and possibly other transmission path-
ways under common ovmership and con-
trol, Furthermore, treating separated
sets of cable paths as separate cable tel-
evision systems could complicate the def-
inition of the "ratio of visual signal level
to system noise" and perhaps also the
definition of other technical parameters.
The intent of our propolal would better
be implemented by defining a cable tele-
vision system as a single business entity.
We also note that since the release of the
Notice of Proposed Rulemaking in this
proceeding, we have adopted a First Re-
port and Order, FCC 77-205, ____ FCC
2d ---- (1977), in Docket 20561. In the
First Report and Order, supra, we
adopted a cable television system defini-
tion which is consistent both with the
intent of that proceeding and with the
intended scope of application of tech-
nical standards in this proceeding.
Therefore there is no longer any need to
adopt separate language to clarify the
scope of application of the. technical
standards In this Docket. The only rule
change necessary to accomplish our in-
tention In this Docket is replacement of
the words "community unit" where they
were inserted In Subpart K under Docket
20561 by the words "cable television sys-
tem" or "system," as appropriate. This
is detailed in the attached Appendix. The
requirement that separate measuremefits
be made on mechanically separate sets
of cables is incorporated into § 76.601(c).

FREQUENCY ACCURACY REQUIREMENTS
6. In our Notice, we stated that § 76.605

(a) (2) of the Rules requires that the
visual carrier frequency for Class I sig-
nals be maintained 1.25 MHz ±25 kHz
above the lower boundary of the cable
television channel even though cable tel-
evision systems may receive signals from
television broadcast translator stations
which in some cases are not required to
have such close frequency control. We
proposed to add a note to Section 76.605
(a) (2) to relax the frequency tolerance
in the case of signals received from tel-
evision broadcast translator stations,
since the frequency standards for cable
television systems were not intended to
require the cable operator to make cor-
rections to the frequencies of broadcast
signals as received.

7. AMST and the Consumer Elec-
tronics Group of the Electronic Indus-
tries Association (EIA) both point out
that relaxation of the present require-
ments would be appropriate only if ad-
jacent channels are not used on the cable
system. The New York State Commis-
sion on Cable Television (New York
Cable Commission) and the Office of
Cable Television, Department of Public.
Utilities, State of New Jersey (New Jer-
sey Cable Office), suggest that the incon-
sistency between translator st3tion tol-
erances and cable channel tolerances
could be resolved by decressing the tol-
erance allowed for translators instead
of relaxing the tolerance for cable chan-
nels.

8. We believe the points raised by the
above-mentioned parties have merit. If
either an upper adjacent channel or a
lower adjacent channel is used, adjacent
video carriers should be separated from
each other by 6 MHz ±50 kHz for proper
rejection of the unwanted aural signal.
Accordingly, we are modifying the pro-
posed note to allow the greatdr tolerance
only in the case where adjacent channels
are not in use by the cable system. With
respect to the proposal of the New York
Cable Commission and the New Jersey
Cable Office, we do expect to examine the
question of frequency tolerances for low
power translator stations, but we believe
this matter should be dealt with in a sep-
arate proceeding. In any event, we are
not certain at this time that a tolerance
appropriate for low power translators
would resolve the inconsistency with the
existing cable television frequency toler-
ance. In the meantime, we shall adopt
the relaxed tolerance for cable systems,
with the modification mentioned' above.

FREQUENCY STABILITY REQUIREMENTS

9. We mentioned in our Notice that
under certain conditions a cable operator
may have no way to assure that signals
delivered to subscribers meet certain fre-
quency speciications given in our Rules.
The present § 76.605(a) (2) of our Rules
requires that the frequency of the visual
carrier at the output of each set-top con-
verter (when they are used in a cable
television system) be maintained 1.25
MHz ±250 kHz above the lower fre-
quency boundary of the cable television
channel. But set-top converters with
manual fine tuning capability may have
a tuning range of several megahertz, and
the cable operator has no -way to assure
correct tuning by the subscriber. We
stated that in our opinion a frequency
stability requirement is more appropri-
ate than an absolute accuracy require-
ment, where such converters are used,
and we proposed to restate the require-
ment clearly in terms of stability. We
also stated that we did not propose to
change the tolerance of ±250 kMz, but
that comments on that point would be
welcomed. We noted that many of to-'
day's converters are capable of signifi-
cantly better stability than our present
requirement, especially those with auto-
matic fine tuning capability. We also

proposed that the ±250 kHz stability
should be maintained for at least four
hours after Initial tuning.

10. Jerrold Electronics Corporation
(Jerrold) suggested that the time period
for application of the stability require-
ment should be three hours rather than
the four hours we proposed. Jerrold
maintained that three hours was a more
typical period for viewing without desir-
ing to retune ° the television receiver to
another channel. Jerrold also requested
clarification of the temperature condi-
tions under which the frequency stability
requirements were to be Imposed, and
discussed three possible interpretations
of the rule as we proposed it. We agree
that a three hour period for stability
tests will be adequate, and have modified
our proposed -rule accordingly. Also we
have redrafted the proposed rule to
clarify the temperature conditions under
which~the stability requirements are to
be met.

11. Oak Industries, Inc. (Oak) agrees
that a stability criterion rather than an
absolute frequency tolerance is ap-
propriate for converters, but asks that
the time period for the stability speci-
fication be one hour Instead of the four.
hours proposed. We are not inclined to
lower the time period for the required
stability to a time as short as one hour.
We feel that cable subscribers are quite
Justified In expecting from cable televi-
sion systems signals which are stable
for more than an hour. Since the in-
dividual subscriber- does not generally
have a choice of converters, it is not
feasible to rely on individual purchasing
decisions to b,'lance price and quality,
The temperature excursions we specify
in our rule are modest, in keeping with
temperature variations which can be ex-
pected in non-air conditioned homes. We
therefore do not expect our rule to add
any significant cost burden to converters
being manufactured today.

12. The cable operators filing jointly
(para. 4, supra) requested that an FCC
acceptance or type approval procedure
be used to remove the burden of this
type of measurement from the cable
operator. In this connection, we flote
that cable operators are not generally
equipped for such measurements. The
New Jersey Cable Office and the Na-
tional Cable Television Association
(NCTA) urged that we allow manu-
facturers' specifications as evidence of
compliance with the frequency stability
requirement. We agree that it would be
unduly burdensome to rcquire cable
operators to equip themselves for this
type of measurement. And, in our Judg-
ment, It is unnecessary for this Commis-
sion to set up and operate a type accept-
ance or type approval program for
frequency stability In this case. Thus,
for new equipment we will accept manu-
facturers' specifications as evidence of
compliance. Generally, we will require
no proof of compliance for existing
equipment. But we remind all concerned
that the cable operator Is responsible
for taking corrective action in case the
requirement is not met In any particular
instance.
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13. ETA noted thatoaccurate frequency
spacing of video carriers on the cable
distribution system is still necessary,
even though the set-top converter itself
may drift as much as 250 kHz. Accurate
spacing is necessary, according to ETA,
both to permit proper adjacent channel
rejection and to prevent having to read-
just the fine tuning of the converter or
receiver when changing from one chan-
nel to another. We agree. We are not,
however, incorporating this, provision
into our rules at this time. We expect
that cable operators using converters
would follow this practice without the
existence of a Commission rule. Further-
more, -we are, addressing the question of
cable channel frequencies in another
action. (Notice of Proposed Rule Making
in Docket 21006, 41 FR. 54512 (1976).)

14. EIA also pointed out that a drift
of t250 kHz could require frequent re-
tuning of the converter in the case of
some of the newer receivers and an-
ticipated future receivers which use fre-
quency synthesis techniques. Frequency
synthesis techniques could eliminate the
need for re6eiver fine tuning and there-
fore should eliminate fine tuning errors.
But these advantages are achieved only
if the incoming signal is -within a few
kilohertz of the frequency to which the
receiver is adjusted by the manufacturer
or by a technician. EIA concluded that
a standard frequency channelling plan
is needed, so that receivers may be manu-
factured to receive directly the midband
and superband channels, thereby elimi-
nating the need for converters. Since we
are addressing frequency channelling
plans in Docket 21006, we are putting
aside for the moment these .legitimate
'concerns about the effect of drifting con-
verters on television receivers using fre-
quency synthesis techniques. If a stand-
ard frequency plan is adopted for car-
riage of signals on the cable itself, a sub-
scriber owning a receiver without vari-
able fine tuning would have no need for
a set-top converter, provided the receiver
could receive the standard midband and
superband channels.

15. A comment made by AMST may
indicate a misinterpretation of the in-
tent of our proposed stability rule. ANIST
recommended that the upper limit of the
temperature range should be higher than
25" C, since that temperature is often
exceeded in homes. We do not intend
that the temperature range mentioned
in the stability specifications should rep-
resent the total operating range of the
converter. We expect that the operating
range would be much- greater than ±5
degrees, -although we have not adopted
nor do we expect to adopt any rule on the
operating temperature range. The rule
we are adopting today applies only to the
frequency drift which may occur when
the converter encounters a change of ±5
degrees (Celsius) in ambient tempera-
ture.
AppLICABILrry OF SYsTEm NoIsE AND

CO-CHANNEL INTERFERENCE STANDARDS

. 16. The final proposal in the Notice of
Proposed Rule Making concerned ex-
tended application of existing -require-

ments of § 76.605(a) (9). It was proposed
that application of the signal-to-noise
ratio standard be extended to cover sig-
nals obtained by direct feed from a
television broadcast station as well as
those signals already specified in § 76.605
(a) (9).

17. There were io objections to this
extension. However, the New York Cable
Commission pointed out that any signal
received at the cable head end with a
visual signal to noise ratio of 36 decibels
would suffer further noise degradation
in the cable system, and therefore 36
decibels should not be allowed at the
head end. There was and is no intention
of allowing or requiring a 36 decibel ratio
at the head end. The proposed require-
ment, like all other requirements of
§ 76.605 except § 76.605(a) (12), would
apply at the subscriber's location and
would relate only to the transmission
characteristic of the cable television sys-
tem and not to the quality of received
signalO We have slightly revised the
wording in the rules as adopted, hoping
to avoid any misinterpretation of our
intent.

18. In addition to the standard for
signal-to-noise ratio, the existing
§ 76.605 (a) (9) also specifies the appll-
cability of our standard for ratio of vis-
ual signal level to any undesired co-
channel television signal operating on
proper offset assignment. Through an
Inadvertent onksion, our Notice of Pro-
posed Rulemaking failed to clarify that
the co-channel interference standard
should also be applicable to signals ob-
tained by direct feed. Since direct feed
clearly aloids problems of reception in
the presence of co-channel signals, ap-
plication of the co-channel interference
standard to direct feed signals is a non-
substantive editorial revision of the
Commission's Rules and Regulations, Im-
poses no new requirements, and Is in-
tended oily to relax or clarify existing
requirements. Compliance with the urlor
notice and procedural provisions of the
Administrative Procedure Act, 5 U.S.C.
553, would serve no useful purpose and
is unnecessary. Therefore, we have cor-
rected this omission in the Appendix
'to this Order.

19. The New Jersey Cable Omce sug-
gested that the Commission should es-
tablish a procedural framework by which
direct feed could be required for those
cases in which a cable operator has ex-
hausted all other economically reason-
able means for obtaining a high quality
broadcast signal. Believing that It is in
the best interest of the public as well as
the broadcaster and the cable operator
for cable television signals to be of the

sThe standard of signal level to system
noise is now applied only In the care of
signals received by the cable system or
delivered to subscribers inside the Grade B
contour of the broadcast station. ThLs rule
has sometimes been interpreted as Implying
a standard on the quality of the signal as
received at the head end. However, our stand-
ard only applies to transmission of the signal
once it Is under the control of the cable
television operator and not to the signal as
received.

highest possible quality, we encourage
cooperative efforts between cable opera-
tors and broadcasters to obtain the best
signal possible at the head end, within
economic and technical reason. We do
not oppose the Idea of having guidelines
for situations in which direct feed might
be required. But we w6uld prefer to
consider that matter separately, and
only after further information is ob-
tained about the circumstances under
which cooperative efforts between broad-
casters and cable operators have failed
to provide adequate solutions to prob-
lems of poor reception at cable headends.

OTHER COMMENTiiS AND
RECOXMEqDATIONS

20. NCTA suggested that we drop the
requirement to maintain the aural sig-
nal level at 13 to 17 decibels below the
visual signal level in certain cases. The
current requirement Is for the purpose
of avoiding interference to a signal be-
ing carried on a channel adjacent to
the channel in question, while proyiding
enough aural signal for proper opera-
tion of receivers. NCTA points out that
there are cable systems operating with
seven or fewer channels, and carrying
no signals on adjacent chamniels. The
requirement that the aural signal must
be at least 13 decibels lower than the
visual signal is unnecessary in that case,
and requires otherwise unneeded equip-
ment in order to comply with the rule.
In reply comments, EIA agreed with
NCTA's reasoning, with the caution that
the aural signal still shouldlbe at least
7 decibels lower than the visual signal
(according to broadcast practice) for
proer operation of television receivers.
AMST also supported the NCTA sugges-
tion.

21. We agree that the NCTA recom-
mendation and the EIA reply comment
have merit, and are therefore acting to
adopt the NCTA suggestion as modified.
We would, however, caution cable oper-
ators that in many cases good engineer-
ing practice would suggest that aural
carriers should be attenuated somewhat
more than 7 declbels below the visual
carrier even though adjacent channels
are not in use. For example, the visual
carrier, the aural carrier, and the color
subcarrIer can interact with each other
through non-linearities in amplifiers and
signal processing equipment to produce
an interfering signal approximately 920
kaz from the visual carrier. This inter-
ference Is minimized by lowering the
aural carrier level. We also note that a
cable system distributing more than
seven but less than twelve television sig-

-nals would have to suppress some of its
aural carriers but might, under the new
standard, choose to leave some of the
aural carriers at the higher level. In spite
of these cautions, however, we are will-
in- to leave such judgements up to the
cable operator, in those cases where ad-
jacent channels are not used, since we
believe that many systems using seven
channels or fewer might not justify the
additional cost and complexity of equip-
ment required to sunpress and control
the levels of the aural carriers.

FEDERAL REGISTER, VOL 42, NO. 83-FRIDAY, APRIL 29, 1977

21781



RULES AND REGULATIONS

22. This modification of our aural car-
rier standard is a non-substantive edito-
rial revision of the Commission's Rules
and Regulations, imposes no new require-
ments, and is intended only to clarify or
relax existing requirements. Compliance
with the prior notice, procedural and ef-
febtive date provisions of the Administra-
tive Procedure Act, 5 U.S.C. 553, would
serve no useful purpose and is unneces-
sary. Therefore, we are adopting the lim-
ited relaxation without requesting fur-
ther public comment.

23. Finally, AMST extended its com-
ments to urge adoption of further stand-
ards to assure high quality of signals de-
livered by cable television systems. Re-
affirming its comments in other dockets,
AMST urged standards for signal to noise
ratio at the input to the cable system, for
ghosting limits, and for parameters af-
fecting color quality. Our staff is engaged
in a general review of cable television
technical standards, based in part on the
recommendations of our Cable Technical
Advispry Committee. We plan to address
the suggestions of AMST in a future pro-
ceeding. Authority for adoption of the
rules set forth below is contained in 47
U.S.C. 151, 152, 301, 302, 303, 307, 308,
and 309.

24. Accordingly, it is ordered, That ef-
fective June 6, 1977, 47 CFR Chapter I,
Part 76 is amended as set forth below.

25. It is further ordered, That the pro-
ceedings in Docket 20765 are terminated.
(Sees. 1, 2, 301, 303, 307, 308, 309, 48 Stat., as
amended, 1064, 1081, 1082, 1083, 1084, 1085 (47
U.S.C. 151, 152, 301, 303, 307, 308, 309).)

FEDERAL COMM1TUNICATIONS
CoMMISSION,

VINCENT J. MULLINS,
Secretary.

1. In § 76.601, paragraph (b) is
amended by replacing the words "com-
munity unit" by the words "cable televi-
sion system"; paragraph (d) is amended
by replacing the words "community unit"
by the word "system"; paragraph (e) is
deleted; the Note at the end of the section
is amended by replacing the words "sys-
tem community units" by the words
"cable television systems"; and para-
graph (c) is revised as follows:
§ 76.601 Performance tests.

(c) The operator of each cable tele-
vision system shall conduct complete per-
formance tests of that system at least
once each calendar year (at intervals not
to exceed 14 months) and shall maintain
the resulting test data on file at the op-
erator's local business office for at least
five (5) years. It shall be made available
for inspection by the Commission on re-
quest. The performance tests shall be di-
rected at determining the extent to which
the system complies with all the technical
standards set forth in § 76.605. The tests
shall be made on each Class I cable tele-
vision channel specified pursuant to
paragraph (b) of this section, and shall
include measurements made at no less
than three widely separated points within

each mechanically continuous set of
cables within the cable television system.
Within each mechanically continuous set
of cables, at least one measurement point
shall be representative of terminals most
distant from the system input in terms of
cable distance. The measurements may be
taken at convenient monitoring points in
the cable network: Provided, That data
shall be included to relate the measured
performance to the system performance
as would be viewed from a nearby sub-
scriber terminal. A description of instru-
ments 'and procedure and a statement of
the qualifications of the person perform-
ig the tests shall be included.

2. In § 76.605, paragraph (a) (4) is
amended by replacing the words "com-
munity unit" by the words "cable sys-
tem"; paragraph (a) (12) is amended by
replacing the words "community unit"
by the words "cable television system";
paragraph (b) is amended by replacing
the words "Community units" by the
words "Cable television systems"; para-
graph (c) is deleted; and paragraphs
(a), (a) (2), (a) (6), (a) (9), (a) (9) (1) -
(iii) are revised to read as follows:
§ 76.605 Technical standards.

(a) The following requirements apply
to the performance of a cable television
system as measured at any subscriber
terminal with a matched termination,
and to each of the Class I cable tele-
vision channels in the system:

(2) If no frequency converter is sup-
plied to the subscriber the visual carrier
frequency shall be maintained 1.25 MHz
.- 25 kHz above the lower frequency
boundary of the cable television channel.
If a frequency converter is supplied to
the subscriber by the cable television sys-
tem, the following requirement shall be
applied at the interface between the con-
verter and the subscriber's terminal
equipment: when the visual carrier at
the output of the converter has been
tuned to a frequency 1.25 lIz above the
lower frequency boundary of a cable
television channel with the converter
stabilized at an ambient tem',erature be-
tween 20°C and 25°C, the frequency of
the visual carrier shall not vary more
-han -250 kHz for a period of at least
three hours, during which period the am-
bient temperature may vary ±5°C about
the initial ambient temperature.

NoTE.-A relaxed frequency tolerance will
be permitted when both of the following
conditions are met: (a) the signal is received
by means of a television broadcast translator
station, and (b) the cable television system
carries signals on neither an upper nor a
lower channel adjacent in frequency to the
channel on which the translator signal is
carried. In such cases, the visual carrier
frequency shall be maintained 1.25 MHz
-±(25-+T) kHz above the lower frequency
boundary of the cable television channel,
where T is the frequency tolerance in kHz
allowed the television broadcast translator.
station pursuant to § 74.761 of this chapter.

(6) The rms voltage of the aural sig-
nal shall be maintained between 13 and
17 decibels below the associated visual
signal level; except that, if the cable
television system carrIes signals on nei-
ther an upper nor a lower channel adja-
cent to the first channel, the rms voltage
of the aural signal shall be maintained
between 7 and 17 decibels below the as-

.sociated visual signal level.

(9) The ratio of visual signal level to
system noise, and of visual signal level to
any undesired co-channel television sig-
nal operating on proper offset assign-
ment, shall not be less than 36 decibels,
This requirement is applicable to:

(i) Each signal which is delivered by a
cable television system to subscribers
within the predicted Grade B contour
for that signal, or

(ii) Each signal which is first picked
up within its predicted Grade B contour,
or

(ill) Each signal which is first re-
ceived by the cable television system by
direct video feed from a television broad-
cast station.

3. In § 76.609 a new paragraph (1) is
added to read as follows:
§ 76.609 Measurements.

(I) Annual measurements of frequen-
cy stability of set top converters, when
such converters are supplied by the
cable television operator, are not
required when either of the following in-
dicates that the requirements of § 70.005
(a) (2) are met: (1) manufacturer's
specifications based on a representative
sample of the converters, or (2) laboril-
tory tests performed bY or for the cablo
television system operator on a repre-
sentative sample of the converters. Proof
of performance tests for frequency sta-
bility will not be required for converters
ordered from the manufacturer prior to
September 6, 1977.

[FR Do0.77-12324 Filed 4-28-77,8:45 am l

Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
SUBCHAPTER A-GENERAL RULES AND

REGULATIONS
[Ex Parto No. MC-900

LICENSING OF BROKERS
Limiting Required Proofs

AGENCY: Interstate Commerce Com-
mission.
ACTION: Final rule.
SUMMARY: This document prescribes
new rules, and adopts new procedures,
for the licensing of brokers. The rules are
intended to make more efficient the cur-
rent licensing procedures, by limiting the
proof required to that of the applicant's
fitness. Applications for household goods
brokerage authority specifically ex-
cluded.
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EFFECTIVE DATE: August 29, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Michael Erenberg, Assistant Deputy
Director, Section of Operating Rights,
Interstate Commerce Commission,
Washington, D.C. 20423, 202-275-7292.

SUPPLEMENTARY INFORMATION:
ENTRY CONTROL OF BROKERS

By Notice and Order entered Septem-
ber 11, 1975, the Interstate Commerce
Commission on its own motion instituted
a rulemaking proceeding (1) for the pur-
poses of investigating the present licens-
ing requirements for brokers of property
and passengers, operating in interstate or
foreign commerce, and (2) for the possil
ble formulation of legislation which
would amend section 211 of the Interstate
Commerce Act for subsequent recomr
mendation to Congress. Interested par-
ties were invited to submit their views In
writing to the Commission. All authorized
brokers of property or passengers operat-
ing in interstate or foreign commerce
within the United States were made par-
ties to the proceeding. Additionally, oral
argument was held before the entire
Commission on August 9, 1976. Based
upon an analysis of the representations
filed by the U.S. Department of Trans-
portation, motor common carriers, travel
organizations and agencies, associations,
and passenger and property brokers,
and an evaluation of economic data and
its internal licensing procedure, the
Commission has promulgated the rules
and regulations set forth below.

These rules eliminate the fee for filing
a broker license, (with the exceptions of
applications for a household goods brok-
er's license) raise the required amount
of bonding to $10,000, and make a general
finding that operation by qualified appli-
cants, as brokers, in interstate or foreign
commerce, of passengers and property
(except household goods), between all
points in the United States (including
Alaska and Hawaii), will be consistent
with the public interest and the national
transportation policy. This general find-
ing and issuance of a master license was
the basis for a modification of the pro-
cedures employed for the licensing of
brokers, as indicated in the promulgated
rules and regulations set forth below.
Generally, the new procedure, because of
the general finding, limits the examina-
tion of a broker license application to the -
issue of an applicant's fitness. This will
permit the expedited handling of broker
applications, and offer greater ease of
entry into the broker industry for quali-
fled applicants. Household goods broker-
age was excluded from this new proce-
dure, the Commission wishing to main-,
tain the existing agency-carrier relation-
ship in the household goods industry in
its present form in order fully to protect
the consumer. Applications to be a broker
bf* household goods will be handled
under the procedures formerly appli-
cable.

The Commission will.accept and con-
sider petitions for reconsideration from
any interested person whether or not

such person has previously participated
in this proceeding.

The rule is issued under the authority
of 49 U.S.C. 302, 303, 304, 305, 311, and
320, and 5 U.S.C. 553 and 559.

Issued at Washington, D.C., April 8,
1977.

RoBstr L. OswALD,
Secretary.

Parts 1002, 1003, and 1043 of Chapter
X of Title 49 of the Code of Federal Reg-
ulations modified, and supplemented by
adding Part 1045A, as set forth below:

- PART 1002-FEES
§ 1002.2 [Amended]

(1) 49 CPR 1002.2(d) (9) shall be re-
vised and amended to reflect that an ap-
plication for a broker license, section
211, will require a fee only for the filing
of an application for a household goods
broker's license.

PART 1003-LIST OF FORMS
§ 1003.1 [Amended]

(2) 49 CFR 1003.1 shall be revised as
follows by limiting the need for an OP-
OR-11 form only to cases where the
application is for a household goods
broker's license:

Applications under section 211 of the
Interstate Commerce Act for licenses
to operate as brokers of motor-carrier
transportation of household goods.

PART 1043-SURETY BONDS AND
POLICIES OF INSURANCE

(3) 49 CFR 1043.4 shall be revised and
amended to read as follows:

§ 1043.4 Brokers.
No person, firm, or corporation shall

engage in the business of a broker as de-
fined in Part II, Interstate Commerce
Act, and no brokerage license shall be
issued to any such person, firm, or cor-
poration nor remain in force unless and
until such person, firm, or corporation
shall have furnished a bond or other
security approved by the Commisslon,
in an amount not less than $10,000. and
in such form as will insure the financial
responsibility of such broker and the
supplying of authorized transportation
in accordance with the contracts, agree-
ments, or arrangements therefor.

1045A-BROKER SPECIAL LICENSING
PROCEDURE

§ 1045A.1 Procedures.
(a) Scope of special rules. These spe-

cial rules govern the filing and handling
of requests for authority to operate as
a breaker, in arranging for the trans-
portation by motor vehicle, in interstate
or foreign commerce, of passengers and
property (except houeshold goods) pur-
suant to a general finding made in Ex
Parte No. MC-96, Entry Control of
Broker, 126 M.C.C. 476 (1977), and the
master license Issued as a result, in para-
graph (f) below, authorizing such op-
erations by qualified applicants, between
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all points in the United States (including
Alaska and Hawaii), subject to the
terms, definitions, conditions, and re-
strictions set forth In Entry Control of
Brokers, supra, and the master license
in (f) below.

(b) Requests for authority. Individuals
desiring to perform brokerage operations
pursuant to the master license set forth
in paragraph (W below must file with
this Commission, at Its offices in Wash-
ington, D.C., a sworn and notarized re-
quest (which may be in letter form) con-
taining the following information:

(1) The name and address of the in-
dividual's representative (which may In-
lude the individual in a self-represent-

ing role) to whom inquiries may be
made.

(2) The designation of the individual's
statutory agent for service of process
within each of the States In or through
'vhlch operations are proposed to be con-
ducted (Form BOC-3).

(3) Evidence of the individual's surety
bond coverage (Form BMC-84). Individ-
uals already in possession of the $5,000
amount formerly required under 49 CFR
1043.4 shall have 180 days after the ef-
fective date of the report in Entry Con-
trol of Brokers, supra, to comply with
the new $10,000 bond requirement, and
need only file a copy of BMC-84 reflect-
ing the higher amount. Existing brokers
not complying with this provision within
the required time period will be issued
a show cause order requiring them to
show cause why the higher bond amount
has not been obtained.

(4) Requests for broker authority
must also contain the following informa-
tion in the subparagraphs below. Re-
quests for passenger broker authority
shall include that specified in subpara-
graph (I), while requests for property
broker authority (except household
goods) shall include that specified in
subparagraph (i).

(I) Applicants for a passenger broker
license shall submit the following infor-
mation, which may be in letter form;
(A) The face of the request shall con-
tain in bold type the words:

SPECIAL PASSENGER BROKER
LICENSE PROCEDURE

§ 1045A.1 Procedures.
(B) Applicant shall submit an initial

verified statement in support of the re-
quest for authority. This statement shall
include all of the evidence applicant
plans to present in the proceeding. This
shall contain applicant's name, the
name under which It will be doing busi-
ness, the present locations of appli-
cant's offices for doing business, includ-
ing those which It will open coincident
with the granting of a license under
these regulations, and evidence of ap-.
plcant's fitness, including evidence as
to applicant's good general character
(this may also include statements from
reputable members of the community as
to applicant's good general character),
applicant's ability to c.onduct the pro-
posed operations in a manner satisfac-
tory to patrons (this evidence may in-
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clude applicant's past experience in the
tour industry, a description of the pro-
posed operation, or any other evidence
applicable), applicant's willingness to
comply with the pertinent regulatory re-
quirements (this evidence should include
a statement that applicant is familiar
with the various regulations pertinent to
passenger broker operations, and that It
Is willing to conform to said regula-
tions).

(C) Applicant shall also file com-
plete Information as to any affillation
between it and any carrier subject to
this Commission's regulations.

(ii) Applicants for a property broker
license (except household goods brokers)
shall submit the following information,
which may be in letter form: (A) The
face of the request shall contain in bold
type the words:
SPECIAL PROPERTY BROKER LICENSE

PROCEDURE

(B) Applicant shall submit an initial
verified statement in support of the re-
quest for authority. This statement
should include all of the evidence appli-
cant plans to present in the proceeding.
This should contain applicant's name,
the name under which it will be doing
business, the present locations of ap-
plicant's offices for doing business, in-
cluding those which it will open coinci-
dent with the granting of a license under
these regulations, and, evidence of ap-
plicant's fitness, including evidence as to
applicant's good general character (this
may also Include statements from repu-
table members of the community as to
applicant's good general character),
applicant's ability to conduct the pro-
posed operations in a manner satisfac-
tory to patrons (this evidence may in-
clude applicant's past experience in the
transportation industry, or any other
evidence applicable), applicant's will-
ingness to comply with the pertinent
regulatory requirements (this evidence
should include a statement that appli-
cant is familiar with the various regu-
lations pertinent to property broker op-
erations, and that it is willing to con-
form to said regulations).

(C) Applicant shall also file complete
information as to any affiliation between
it and any carrier subject to this Com-
mission's regulations, and any affiliation
between it and any shipper of commodi-
ties whose transportation is not exempt
from Commission regulations.

(D) Applicant shall also file a verified
statement describing the proposed oper-
ation, including the commodities and
services which will be a part of its broker
operation.

(c) Incompldte applications. Incom-
plete applications will be rejected, and
returned to applicant's representative,
with a designation as to why the appli-
cation was rejected. Applicant may refile
a complete application at any time.

(d) Existing brokers. Existing brokers
that wish to add to their present author-
ity should indicate in their submittal
what authority they now hold.

(e) Procedures. Once a complete and
properly submitted request for authority
has been filed, this Commission will pub-

lish a notice in the FEDERAL REGISTER
identifying the applicant and the license
sought. Any interested person may file
a verified statement in opposition within
30 days from the date of publication at
the offices of this Commission in Wash-
ington, D.C. Inasmuch as a prospective
finding has been made to the operation
being consistent with the public interest
and the national transportation policy,
any consideration of a protest will be
limited to the only relevant outstanding
matter-applicant's fitness. Fitness in a
'brokerage proceeding involves four
things: (1) Good general character, (2)
an ability to conduct the proposed oper-
ations in an appropriate manner satis-
factory to patrons, (3) willingness to
comply with the various regulatory re-
quirements, and (4) the ability to obtain
the required bond. If a verified statement
in opposition is received within the 30-
day time periodappiicant will be so no-
tified. If an applicant is not otherwise
informed by this Commission, it may
commence operation within 45 days of
the original publication in the FEDERAL
REGISTER, under the authority as pub-
lished in the FEDERAL REGISTER. NO. indi-
vidual licenses will be issued. This
Commission reserves the right to require
that a broker terminate its operations if
it is later discovered that the broker's op-
erations do not qualify for the benefits
of this precedure.

(f) Licensing. No individual licenses
will be issued. Copies of the appropriate,
FEDERAL REGISTER lublication will be kept
with the master license below at the Of-
fices of the Commission in Washington,
D.C.

[FR Doc.77-12370 Filed 4-28-77; 8:45 am]

Title 50-Wildlife and Fisheries
CHAPTER II-NATIONAL MARINE FISH.

ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 651-HADDOCK, COD, YELLOWTAIL
FLOUNDER

Emergency Regulations Repromulgated
AGENCY: National Oceanic and Atmos-
pheric Administration/Commerce.
ACTION: Emergency regulations.
SUMMARY: This -rule implements the
haddock, cod, and yellowtail flounder
regulations published in the FEDERAL
REGISTER (42 FR 13998) on March 14,
1977 for an additional 45 days from
April 29 to June 12, 1977 inclusive. The
emergency described in 42 FR 13998 con-
tinues to exist.
EFTFECTIVE DATE: April 29, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Richard Schaefer, Fisheries Manage-
ment Operations Division, National
Marine Fisheries Service, Washington,
D.C. 20235 (202-634-7454).

SUPPLEMENTARY INFORMATION:
On March 14, 1977, the Director, National
Marine Fisheries Service published emer-
gency regulations in the FEDERAL REGIS-
TER (42 FR 13998) to implement the

fishery management plan concerning
haddock, cod, and yellowtail flounder
prepared by the New England Fishery
Management Council in consultations
with the Mid-Atlantic Fishery Manage-
ment Council. The Secretary has deter-
mined that the current regulations
should be continued for an additional 45
days as authorized by Section 305(e) (2)
of the Fishery Conservation and Man-
agement Act of 1976.

Therefore, the regulations adopted on
March 5, 1977 are continued In effect for
45 days from 0001 a.m., April 29 to Juno
12, 1977 inclusive unless cooner amended
or terminated by appropriate public
notice.

Dated this 26th day of April, 1977 at
Washington, D.C.

JACK W. GEHRINGER,
Deputy Director, National

Marine Fisheries Service.
[FR Doc.77-1278 Filed 4-28-77;8:45 am]

Title 19-Customs Duties
CHAPTER I-UNITED STATES CUSTOMS

SERVICE, DEPARTMENT OF THE TREAS.
URY

PART 18-TRANSPORTATION IN BOND
AND MERCHANDISE IN TRANSIT

PART 24-CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

Postponement of Effective Date of Customs
Regulations Relating to Customs Seals

AGENCY: United States Customs Serv-
ice, Treasury.
ACTION: Notice of postponement of ef-
fective date of regulations.
SUMMARY: This document postpones
from April 25, 1977, to August 22. 1977,
the effective date of amendments to the
Customs Regulations which require the
use of high security red in-bond Customs
seals on conveyances or compartments
in which carload lots of bonded merchan-
dise are transported.

The Customs Service has been advised
by representatives of the seal manu-
facturing industry that orders for the
high security seals cannot be filled by
that date.
DATE: Effe:tive date postponed to Au-
gust 22, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Lee H. Kramer, Attorney, Regulations
and Legal Publications Division, United
States Customs Service, Washington,
D.C. 20229. (202--566-8237).

SUPPIEMENTARY INFORMATION:
Pursuant to Treasury Decision 77-30,
which was published In the FEDERAL
REGISTER on January 24, 1977 (42 FR
4120) §§ 18.4 and 24.13 of the Customs
Regulations (19 CFR 18.4, 24.13), were
amended to provide that conveyances or
compartments in which carload lots of
bonded merchandise are transported,
shall be sealed with high security red in-
bond Customs seals, or If incapable of
being so sealed, with red in-bond Cus-
toms seals. Although the metal strap
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seal presently in use will indicate that
a conveyance or compartment has been
opened, it does not offer any physical
protection to the contents of the convey-
ance or compartment. In laboratory tests
and field evaluations, high security seals
have been found to be suitable to provide
both accountability and physical protec-
tion for cargo. High security seals can
be very effective in preventing the theft
of cargo. The effective date of these
amendments was April 25, 1977. How-
ever, the Customs Service has been ad-
vised by representatives of the seal
manufacturing industry that orders for
the high security sEals cannot be filled
by that date. Consequently, many of the
carriers of bonded merchandise will be
unable to comply with the amended
Customs Regulations.

In order to allow adequate time for the
manufacture and distribution of high
security red in-bond Customs seals, the
effective date of amended §§ 18.14 and
24.3 of the Customs Regulations is hereby
postponed until August 22, 1977.

VERNON D. AcaRE,
Commissioner of Customs.

Approved: April 19,1977.
JOHN H. HARPER,

Assistant Secretary
of the Treasury.

[FR Doc.77-12512 Piled 4-28-77;8:45 am]

Title 7-Agriculture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

ILemon Reg. 90] -
PART 910-LEMONS GROWN IN

CALIFORNIA AND ARIZONA
Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Final Rule.
SUMMARY: This regulation establishes
the quantity of- California-Arizona
lemons that may be shipped to fresh
market during the weekly regulation
-period May 1-7, 1977. This regulation
is needed to provide for orderly market-
ing of fresh lemons for the regulation
period because of the production and
marketing situation confronting the
lemon industry.

*EFFECTIVE DATE: May 1, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington,
D.C. 20250. (202)-447-3545.

SUPPLEMENTARY INFORMATION:
(a) Findings. (1) Pursuant to the
amended marketing agreement and Or-
der No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-

tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee
established under the amended market-
ing agreement and order, and upon other
available information, It is found that
the limitation of handling of such
lemons, as provided in this regulation
will tend to effectuate the declared policy
of the act.

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the specified week stems
from the production and marketing
situation confronting the lemon indus-
try.

(I) The committee has submitted Its
recommendation for the quantity of
lemons it considers advisable to be han-
dled during the specified week. The rec-
ommendation resulted from considera-
tion of the factors covered in the order.
The committee further reports the de-
mand for lemons continues good this
week. Average f.o.b. price was $5.57 per
carton the week" ended April 23, 1977,
compared to $5.56 per carton the previous
week. Track and rolling supplies at 115
cars were up 25 cars from last week.

(ii) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that the
quantity of lemons which may be han-
dled should be established as provided
in this regulation.

(3) It is further found that It is im-
practicable and Is contrary to the public
interest to give preliminary notice, en-
gage In public rule-making procedure,
and postpone the effective date until 30
days after publication in the FEDERAL
REGISTER (5 U.S.C. 553), because the time
intervening between the date when In-
formation upon which this regulation is
based became available and the time
when it must become effective to effec-
tuate the declared policy of the act Is In-
sufficient. A reasonable time is permit-
ted, for preparation for the effective
time; and good cause exists for making
the regulation effective as specified. The
committee held an open meeting during
the current week, after giving due no-
tice, to consider supply and market con-
ditions for lemons and the need for reg-
ulation. Interested persons were afforded
an opportunity to submit information
and views at this meeting. The recom-
mendation and supporting information
for regulation during the period specified
were promptly submitted to the Secre-
tary after the meeting was held, and in-
formation concerning the provisions and
effective time has been provided to han-
dlers of lemons. It Is necessary, to effec-
tuate the declared policy of the act, to
make this regulation effective as spec-
ified. The committee meeting was held
on April 26, 1977.
§ 910.390 Lemon Regulation 90.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
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may be handled during the period May
1, 1977. through May 7, 1977, is estab-
lished at 265,000 cartons.

(2) As used in this section, handled"
and "carton(s)" have the same mean-
ing as when used in the amended mar-
keting agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674.)

Dated: April 27,1977.

CHARLES R. BRAnzz,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

[FRDoc.77-12559 Piled 4-28-77;11:21 am]

ILim Reg. 371
PART 911-LIMES GROWN IN FLORIDA

Quality and Size Regulation
AGENCY: Agricultural Marketing Serv-
Ice, USDA.
ACTION: Final Rule.
SUMMARY: Lime Regulation 37 pre-
scribes during the period May 1 through
June 18, 1977, the following grade and
size requirement; Persian type limes
Mexican type limes shipped to points
outside the production area shall grade
at least US. No. 2, with no minimum
size requirement; Persian type limes
shipped to such points shall grade at
least US. No. 2, Mixed Color, and meas-
ure at least 1% inches In diameter. Both
types of limes shipped to destinations
witnin the production area are exempted
from grade requirements, except the
minimum Juice content requirement.
EFFECTIVE DATE: May 1, 1977.

FOR I'URTHER, INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250. 202-447-3545.

SUPPLEMENTARY INFORMATION:
Findings. (1) Pursuant to the amended
marketing agreement and Order No. 911.
as amended (7 CFR Part 911), regulating
the handling of limes grown in Florida,
effective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), and upon the basis of the rec-
ommendations of the Florida Lime Ad-
ministrative Committee, established un-
der the amended marketing agreement
and order, and upon other available in-
formation, it is hereby found that the
limitation of handling of limes, as pro-
vided in this regulation, will tend to
effective the declared policy of the act.

(2) The regulation herein specified is
based upon an appraisal of the current
and prospective crop and market con-
ditions for Florida limes. Fresh ship-
ments for the 1977-78 season are ex-
pected to require about 500,000 bushels,
as compared with shipments of about
790,000 bushels during the 1976-77 sea-
son. Although the January freeze re-
duced the size of the crop, adequate sup-
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plies of acceptable sizes and grades of
limes are expected to be available to fill
fresh market demands. The imposition
of tile specified grade and size require-
ments is necessary to prevent the han-
dling of defective and small limes, which
do not provide consumer satisfaction, in
order to promote orderly marketing in
the Interest of producers and consumers,
consistent with the objectives of the act.

(3) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rulemaking pro-
cedure, and postpone the effective date
of this regulation until 30 days after
publication in the FEDERAL REGISTER (5
U.S.C. 553) because the time intervening
between the date when information be-
came available upon which this regula-
tion is based and the time when this
regulation must become effective in or-
der to effectuate the declared policy of
the act is insufficient. A reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
regulation effective as specified. Ship-
ments.of Florida limes are currently be-
Ig made and the volume is expected to
increase seasonally as the season pro-
gresses. The recommendation and sup-
porting information for regulation dur-
ing the period specified were promptly
submitted to the Secretary after open
meetings of the Florida Lime Adminis-
trative Committee on April 13 and 15,
1977. The meetings were held to consider
rccommendations for regulation, after
giving due notice of the meetings, and in-
terested persons were afforded an oppor-
tunity to submit their views at the meet-
ings. The provisions of this regulation
are Identical with the aforesaid recom-
mendation of the committee, except for
a lower grade for Persian type limes and
shorter effective period. Information
concerning the provisions and effective
time has been provided to handlers of
limes. It is necessary, in order to effec-
tuate the declared policy of the act,
to make this regulation effective as
specified.
§ 911.339 Lime Regulation 37.

Order. (a) During the period May 1,
1977, through June 18, 1977, no han-
dler shall handle:

(1) Any limes of the group known as
true "seeded" limes (also known as Mex-
ican, West Indian, and Key limes and,
by other synonyms), grown in the pro-
duction area, which do not meet the re-
quirements of at least U.S. No.. 2 Grade
for Persian (Tahiti) Limes, except as to
color: Provided, That true limes which
fail to meet the requirements of such
grade may be handled within the pro-
duction area, if such limes Tneet all other
applicable, requirements of this section
and the minimum juice content require-
ment prescribed in the U.S. Standards
for Persian (Tahiti) Limes, and are han-
dled in containers other than the con-
tainers prescribed in § 911.329 for the
hindling of limes between the produc-
tion area and any point outside thereof;

(2) Any limes of the group known as

large-fruited or Persian "seedless" limes
(including Tahiti, Bearss and similar
varieties) which do not grade at least
U.S. No. 2, Mixed Color: Provided, That
stem length shall not be considered a
factor of grade, and tolerances for fruit
affected by decay and for fruit failing to
meet the requirements set forth in the
U.S. Standards for Persian (Tahiti)
Limes shall apply: Provided further,
That Persian limes which fail to meet
the requirements of §uch grade may be
handled within the production area, if
such limes meet all other applicable re-
quirements of this section and meet the
same minimum juice content require-
ment prescribed in the U.S. Standards
for such limes and are handled in con-
tainers other than the containers pre-
scribed in § 911.329 for the handling of
limes between the production area and
any point outside thereof; or

(3) Any limes of the group known as
large-fruited or Persian "seedless" limes
(including Tahiti, Bearss, and similar
varieties) which are of a size smaller
than 1% inches in diameter.

(b) Notwithstanding the provisions of
paragraph (a) (3), not more than 10 per-
cent, by count, of the limes in any lot
of containers, other than master con-
tainers of individual bags, may fail to
meet the applicable minimum size re-
quirement: Provided, That no individual
container of limes having a net weight
of more than four pounds may have
more than 15 percent, by count, of the
limes which fail to meet such applicable
size requirement.

(c) Terms used in the amended mar-
keting agreement and order shall, when
used herein, have the same meaning as
is given to the respective term in the
amended marketing agreement and or-
der; and terms relating to grade and
diameter, as used herein, shall have the
same meaning as is given to the respec-
tive term in the United States Stand-
ards for Persian (Tahiti) Limes (Q, 51.-
1000-51.1016).
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)

Dated: April 26, 1977, to become effec-
tive May 1, 1977.

CHARLES R. BRADER,
Deputy Director, Fruit and

Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.77-12292 Filed 4-28-77;8:45 am]

PART 929-CRANBERRIES GROWN IN
THE STATES OF MASSACHUSETTS,
RHODE ISLAND, CONNECTICUT, NEW
JERSEY, WISCONSIN, MICHIGAN, MIN-
NESOTA, OREGON, WASHINGTON, AND
LONG ISLAND, IN THE STATE OF NEW
YORK

Handling Regulation
AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Final rule.
SUMMARY: This regulation establishes
the quantity of cranberries to be mar-
keted from the 1977 crop at 248,604,800

pounds. Such action recognLzes the sup-
ply situation confronting the cranberry
industry and is needed to assure orderly
marketing.

EFFECTIVE DATE: May 1, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-3545).

SUPPLEMENTARY INFORMATION:
Notice of rulemaking' was published in
the FEDERAL REGISTER on April 18, 1977
(42 FR 20143) that the Secretary of
Agriculture was considering the issuance
of a handling regulation designed to
promote orderly marketing of cranberrie
grown in designated States. The proposal
was recommended by the Cranberry Mar-
keting Committee. This committee i
established under the marketing agree-
ment, as amended, and Order No. 929, as
amended (7 CFR Part 929). This pro-
gram regulates the handling of cran-
berries grown in the States of Massa-
chusetts, Rhode Island, Connecticut, Now
Jersey, Wisconsin, Michigan, Minnesota,
Oregon, Washington, and Long Island in
the State of New York, and is Issued
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601 et seq.).

The notice invited interested persons to
file written comments regarding the pro-
posal not later than April 25, 1977. A
number of parties filed comments with
regard to the proposed regulation. The
primary objections were that the pro-
posal (1) may result in some growers
having excess allotment while others are
short and (2) may favor one State over
another. With regard to the flrst, obJec-
tion, the order provides for the transfer
of any unused portion of annual allot-
ment among growers. It also provides for
the transfer of cranberries from a grower
having a surplus to one needing addi-
tional cranberries. This may be accom-
plished by the committee or by a grower
or handler as provided In the marketing
order. With regard to the second objec-
tion, the grower allotment provisions
under the order are applicable to the en-
tire production area, and do not operate
in favor of one State or locality to the
detriment of another State or locality,

The committee recommended a mar-
ketable quantity of 248,604,800 pounds
(2,486,048 barrels) of cranberries for the
1977-78 crop year. This quantity repro-
sents estimated sales of cranberries from
the 1977-78 crop and provides for an
adequate carryover into the 1978-79 crop
year.

There has been a long term upvard
trend in the production of cranberrles
which in the past decade has resulted in
crops one million barrels or over two-
thirds larger than 10 years ago. Sales of
fresh and processed cranberries have
failed to keep pace with the upward trend
in production. This has resulted in a
chronic surplus since the beginning of
this decade.
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The committee projects a total avail.
able supply of 3,001,000 barrels of cran.
berries during 1977-78. This includes ax
estimated 1977 carry-in of 689,000 bar-
rels, which is 24 percent larger than in
1976-77. The committee estimates sales
at 2,100,000 barrels of cranberries, which
is 5 percent larger than in 1976-77.

After consideration of all relevani
matter presented, including the pro.
posal set forth in the aforesaid notice
the views and comments submitted dur-
ing the notice period, and other availablt
information, it is found that.the regula.
tion, as hereinafter set forth, will tent
to effectuate the declared policy of thi
act.

It is hereby further found that gooc
cause exists for not postponing the effec.
tive date of this regulation until 30 day.
after publication in the FEDERALREGISTEI
(5 U.S.C. 553) in that (1) notice wa,
given of the regulation by mailing thi
proposal to each cranberry grower of
record and by publication of the proposa
in the April 18, 1977, FEDERAL REGISTER
(2) as provided in the marketing agree-
ment and order, this regulation applie
to cranberries marketed during the
1977-78 season, which requires issuanci
of grower allotments on or before May 1
1977, (3) compliance with this regulatiox
will not require any special preparatior
by handlers which cannot be completec
prior to the time handling of the 1977-71
crop of cranberries begins, (4) promp
issuance of this regulation will be bene.
ficial to all interested persons becausi
it should afford producers and handler.
maximum time to plan their operation
accordingly, and (5) no useful purposi
wil be served by postponing such issu.
ance. The regulation is as follows:

§ 929.304 Marketable quantity and al.
lotment percentage during the cropi
year begiiing September 1, 1977.

(a) The marketable quantity durini
the crop year beginning September 1
1977, shall be 248,604,800 pounds.

(b) As provided in § 929.49, the allot.
ment percentage shall be 95 percent.

(c) Terms used herein shall have thi
same meaning as when used in the sai(
marketing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C
601-674.)

Dated: April 27, 1977, to become effc
tive May 1, 1977.

CHAInES R. BAERaa,
Deputy Director, Fruit and

Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.TT-12454 Fied 4-28-77;8:45 am]

[Lime Reg. 6; Reg. 5 Terminated]

PART 944-FRUITS; LIME REGULATION'
Minimum Grade Requirement

AGENCY: Agricultural Marketing Serv
ice, USDA.
ACTION: Final Rule.

SUMMARY: This regulation lowers th
minimum grade requirement applicabl
to imported Persian "seedless" limes fror
U.S. Combination, Mixed Color, to U.ME

No. 2, Mixed Color grade to coincide with
such requirements being made effective
on Florida limes. The regulation is re-
quired by Federal law.

EFFECTIVE DATE: May 1,1977.
FOR FURTRER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Dlivislon, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250,202-447-3545.

SUPPLEMENTARY INFORMATION:
§ 944.205 Lime regulation 6.

(a) On and after the effective date of
this section, the importation into the
United States of any limes is prohibited
unless such limes are inspected and meet
the following requirements:

(1) Such limes of the group known as
true "seeded" limes (also known as Mex-
ican, West Indian, and Key limes and
by other synonyms), meet the require-
ments of at least U.S. No. 2 grade for
Persian (Tahiti) limes, except as to
color;

(2). Such limes of the group known as
large-fruited or Persian "seedless" limes
(including Tahiti, Beams, and similar
varieties) grade at least U.S. No. 2, Mixed
Color: Provided, That stem length shall
not be considered a factor of grade, and
tolerances for fruit affected by decay and
for fruit failing to meet the requirements
set forth in the U.S. Standards for Per-
sian (Tahiti) Limes shall apply;

(3) Such limes of the group known as
large-fruited or Persian "seedless" limes
(including Tahiti, Bearss, and similar
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varieties) are of a size not smaller than
14 inches In diameter; and

(4) Notwithstanding the provisions of
subparagraph (3), not to exceed 10 per-
cent, by count, of limes In any lot of
containers may fall to meet the appli-
cable size requirement: Provided, That
no individual container of limes having "
a net weight of more than 4 pounds may
have more than 15 percent, by count, of
limes which fail to meet such applicable
size requirement.

(b) The Federal or Federal-State In-
spection Service, Fruit and Vegetable Di-
vision, Agricultural Marketing Service.
United States Department of Agricul-
ture, Is hereby designated as the govern-
mental inspection service for the purpose
of certifying the grade, size, quality, and
maturity of limes that are imported into
the United States. Inspection by the Fed-
eral or Federal-State Inspection Service
with appropriate evidence thereof in the
form of an official inspection certificate,
issued by the respective service, appli-
cable to the particular shipment of limes,
is required on all imports of limes. Such
inspection and certification services will
be available upon application In accord-
ance with the rules and regulations gov-
erning inspection and certification of
fresh fruits. vegetables, and other prod-
ucts (7 CFR Part 51) but, since inspec-
tors are not located In the immediate
vicinity of some of the small ports of
entry, such as those In southern Cali-
fornia, importers of limes should make
arrangements for inspection, through
the applicable one of the following of-
fices, at least the specified- number of
days prior to the time when the limes
will be imported:

Advance
Port Ofllm no-e

(days)

Al1 To points...... Loo 3S. Dcnto. M S. Nebralka A-'.. San 3In, Tex. 78MI8, phon (12) 1
787-4391 or Chales E. Parraon, 721 E. OreLad, El Paso, Tex. 75-01,
phone (9L51 50-.77M

All New York points.. Carmine 3. Covello. P rom 23A, Hnnts Point Market. Bronx. N.Y. 10474, 1
.hone (212) 01-T0Q -7013 or Charles D. Renl,. 176 Nbagara Frontier
1d Termainal. Rom 8, Bufflo. N.Y. 142 W. rhone (71) 824-1"15.

All Arizona points.... B. 0. Morgan. = Terran Ave.. NX-ca , Arr. WMI. phone ("- 27-20. 1
All Florida points ..... Btnnio C. finer. 11Z0 N.W. 12h Ave., Rm. S0. Mlami. Fla. 3315, 1

phoe (05)14-11 or Cooll 13=1l'y1.7 3rd Street, N.W., Winter
aVen. IPn 3t1o phane (813) L.4-351I orohanleL. Ccrbltt, Unit 46,

3335 North Edgesrwl Avw., 3Janvllls, F3. 32., phone (904) 35-

All California points.-- T. A. Tromotore -4 S. Central Ave., Rm. 20, Les Angple:, CalIL 3
ODMY21 phone (2131 =2-8733

All Lojilina polnts.- Leonard E. Mxon, 27 FedrMl Of.fll BIde., 701 Loyob Ave., New 1
Orlcans, L" 70113. phene (ZIN)21571 -5742.

Ali other polnts....... M. A. Casutlle, Fruit and Ve-etab!q Dlvid:n, AMS, U.S. Department of 3
Agriculture, Wa~blngtan, D.C. =.122o phon (2) 441-3S70.

(c) Inspection certificates shall cover
only the quantity of limes that is being
imported at a particular port of entry
by a particular importer.

(d) The inspection performed, and
ceritfirates issued. by the Federal 'r Fed-
eral-State Inspection Service shall be In

S accordance with the rules and regula-
tions of the Department governing the
inspection and certification of fresh

- fruits, vegetables, and other products (7
CFR Part 51). The cost of any inspec-
tion and certification shall be borne by
the applicant therefor.

e (e) Each inspection certificate issued
e with respect to any limes to be imported
a into the United States shall set forth,
,. among other things:

(1) The date and place of inspection;
(2) The name of the shipper, or ap-

plicant;
(3) The commodity Inspected;
(4) The quantity of the commodity

covered by the certificate;
(5) The principal Identifying marks

on the container;
(6) The railroad car Initials and num-

ber, the truck and the trailer license
number, the name- of the vessel, or other
Identification of the shipment; and

(7) The following statement if the
facts warrant: Meets US. import re-
quirements under section 8e of the Agri-
cultural Marketing Agreement Act of
1937, as amended.
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(f) Notwithstanding any other provi-
sion of this regulation, any importation
of limes which, in the aggregate, does
not exceed 250 pound, net weight, may
be imported without regard to the re-
strictions specified herein.

(g) No provisions of this section shall
supersede the restrictions or prohibitions
on limes under the Plant Quarantine Act
of 1912.

(h) Nothing contained in this regula-
tion shall be deemed to preclude any
importer from reconditioning prior to
importation any shipment of limes for
the purpose of making it eligible for
importation.

(i) The terms used herein relating to
grade and diameter shall have the same
meaning as when used in the United
States Standards for Persian (Tahiti)

RULES AND REGULATIONS

Limes (7 CFR 51.1000-51.1016). Impor-
tation means release from custody of the
United States Bureau of Customs.

(j) Lirpe Regulation 5 (36 FR 10774,
22008; 38 FR 12603; 40 FR 2793; 41 FR
7384, 16548, 54751) is hereby terminated
at the effective time hereof.

It is herelly found that it is imprac-
ticable, unnecessary, and contrary to-the
public interest to give preliminary no-
tice, engage in public rulemaking pro-
cedure, and postpone the effective time
of this regulation beyond that herein-
after specified (5 U.S.C. 553) in that
(a) the requirements of this import reg-
ulation are imposed pursuant to section
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), which makes sLch regulation
mandatory; (b) such regulation imposes

the same restrictions as are being made
applicable to domestic shipments of limes
under Lime Regulation 37 (§ 911.339),
which becomes effective May 1, 1977;
(c) compliance with this import regula-
tion will not require any special prepa-
ration which cannot be completed by
the effective time hereof: and (d) this
regulation relieves restrictions on the
importation of limes.
(Secs. 1-19, 48 Stat. 31, as amended, 7 U.SO.
601-674.)

Dated: April 26, 1977, to become ef-
fective May 1, 1977.

CHARLES R. BRADE ,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

[FR Doe.77-12293 Filed 4-28-77,8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the propzsed Issuance of rules and regulations. The purpose of I

these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. I

CIVIL SERVICE COMMISSION
[ 5 CFR Part 552 ]

PROCESSING GARNISHMENT ORDERS
ISSUED AGAINST U.S.

Proposed Uniform Procedures for Executive
Agencies

Correction
In FR Doe. 77-11066, appearing at

page 19882 in the issue of Friday, April 15,
1977, '§552102(a), lines 3 and 4 should
read "dependent establishments, the
Postal Service, and the Postal Rate
Commission,".

FEDERAL ENERGY -
ADMINISTRATION

[10 CFR Parts 211 and 212]
CONFORMING AMENDMENTS TO ALLOCA.

TION AND PRICE REGULATIONS TO
IMPLEMENT PURCHASE AUTHORITY
FOR STRATEGIC PETROLEUM RESERVE

AGENCY: Federal Energy Administra-
tion (PEA).
ACTION: Notice of proposed rulemak-
ing and public hearing.
SUMMARY: FEA requests further com-
ments concerning proposed amendments
to the allocation regulations (42 FR
8362, February 10, 1977) that would fur-
ther modify the PEA domestic crude oil
allocation program (the "entitlements"
program) with respect to acquisition of
crude oil for the- Strategic Petroleum
Reserve ("SPW").

PEA also requests comments on pro-
posed amendments to the price regu-
lations. Prices charged in sales of crude
oil for the SPR would be subject to
existing. price regulatiofis, with slight
modifications. A special provision relat-
ing to actual costs of delivery to the
Government for the SPR is proposed
and comments are requested on whether
a special provision for a handling fee is
needed.

DATES: Comments by May 6, 1977, 4:30
-p.m. Requests to speak by May 3, 1977,
4:30 p.m.

ADDRESS: Comments and requests to
speak to: Executive Communications,
Room 3309, Federal Energy Administra-
tion, Box LV, Washington, D.C. 20461.

Address and time for hearing: May 12,
1977, 9:30 a.m., Room 2105, 2000 M
Street, NW., Washington, D.C. 20461.

FOR FURTHER INFORMATION CON-
TACT:
Robert C. Gillette (Hearing Procedures). 2000

IW Street, NW., Room 2214., Wasuhington.
D.C. 20461. 202-254-5201.

Ed Vlade (Media Relations), 12th and Penn-
sylvania Avenue, NW., Room 3104. Wash-
Ington, D.C. 20461. 202-560-9833.

Michael E. Carosella (SPR Prctam Offce),
1726 M Street, NW., Room 200, Washing-
ton, D.C. 20461. 202-634-5500.

Doris Dewton (E]ittlements Program Of-
rice), 2000 M Street, NW., Room 6128H,
Washingto . D C. 20461. 202-254-8"660.

Laura Kultunen and Craig Bamberger (Of-
fice of General Countel). 12th and Penn-
sylvania Avenue, NW., Room 5138, Wath-
ington, D.C. 20461. 202-560B-9567.

SUPPLEMENTARY INFORMATION:
L Background.
IL Procedures for SPR acquisitions.
A, Description of first solicitations.
B. Subsequent solicitations.

Tlr:Proposed amendments.
A. Modifications to the allocation

regulations concerning application of
the costs and sales revenues of entitle-
ments.

B. Modifications to the price regula-
tions.

C. Purchases from foreign persons.
IV. Comments requested.
V. Comment procedures.

L BAcicrnouim
Title I, Part B of the Energy Policy

and Conservation Act ("EPCA"), en-
acted on December 22, 1975, set forth
requirements for the Federal Energy Ad-
ministration ("TEA") to acquire up to
one billion barrels of crude oil and re-
fined petroleum products for storage in
a Strategic Petroleum Reserve ("SPR").
On December 14, 1976 YEA submitted to
Congress an SPR Plan ("Plan") detail-
ing FEAX's proposals for designing, con-
structing, and filling the storage and
related facilities of the SPR. The Plan
was resubmitted on February 16, 1977
to correct a technical oversight. This
Plan, which took effect on April 18. 1977,
provides for the storage of 150 million
barrels of crude oil by December 22, 1978,
325 million by December 22,1980, and 500
million by December 22, 1982. To meet
these goals, PEA must commence crude
oil acquisition activities immediately.

In the SPR Plan, PEA stated its In-
tention to propose use of the authorities
granted In the Emergency Petroleum Al-
location Act of 1973, as amended
("EPAA"), to allow the Government to
obtain the benefits of domestic crude oil
price controls for imported crude oil for
the SPR to the same extent that refin-
ers receive such benefits under the en-
titlements program for processing im-
ported crude oil. The Plan also provided
that a final choice among several options
being considered by PEA, including
amendments to the entitlements pro-
gram, would be made following comple-

tion of the review process, including con-
sideration of the requirements of the
National Environmental Policy Act of
1969.

As part of the relew process, PEA
4ssued a notice of proposed rulemaking
on February 5, 1977 to elicit public com-
ments on FEA's current domestic crude
oil allocation program (the "entitle-
ments program") as it is proposed to be
modified with respect to EA's proposed
procedures for acquisition of crude oil
for the SPR. (42 FR 8362, February 10,
1977.) Final amendments to the regula-
tions regarding certain issues addressed
in the notice of proposed rulemaking are
being Issued concurrently with this no-
tice. Other issues have been reserved for
further consideration, and comments on
any other Issues pertaining to the modi-
fications to the entitlements program
for sales of domestic crude oil for the
SPR are requested in this proceeding.

The purpose of this notice of proposed
rulemaking is to set forth proposed con-
forming amendments to the price regula-
tions concerning prices for sales of crude
oil for the SPR to be considered along
with pos lble further changes in the en-
titlements program.
IL PsoczDuas FOR SPR AcQunsroxs

A. DESCR=P NIO OF FIRST SOLICITATIONS

As described In more detail in the con-
currently issued notice adopting amend-
ments to Part, 211, the solicitations for the
first 10,000,000 barrels of crude oil ex-
pected to be Issued during the period of
April through June 1977 by the Defense
Fuel Supply Center, will be limited to im-
ported crude oil and structured as fol-
lows. Two million barrels are expected to
be procured in one or more purchases for
prompt delivery n July, August and pos-
sibly September 1977, dependent upon the
availability of SPR storage facilities. The
balance of 8,000,000 barrels, for deliveries
commencing in August or later and con-
tinuing throughout 1977, are expected to
be acquired separately. It is anticipated
that the first solicitation will require the
submission of proposals by the end of
May, and that initial source selection will
be completed by August 1977.

Under the procedures contemplated by
the concurrently adopted amendments,
payment from the Government of the
contract price, less $3 per barrel, would
be due upon accentance of crude oil deliv-
ered for the SFF and submission of ap-
propriate documentation. Supplier firms
would then have their SPR deliveries of
crude oil reflected in the entitlement no-
tice published in the month following ac-
ceptqnce by the Government of the crude
CIl. The $3 per barrel balance of the pur-
chase price would be paid by the end of

rEDERAL REGISTER, VOL 42, NO. 83.-FRIDAY, APRIL 29, 1977



21790

the month following the month in which
the related acceptance of a delivery of
crude oil for the SPR was made, partly
by the Federal Government and partly by
Issuance of entitlements.

The first solicitations, for the first 10,-
000,000 barrels, will provide for submis-
sion of offers with respect to imported
crude oil only (including previously im-
ported crude oil), although subsequent
procurement may provide also for sales
of domestic crude oil.

It should be noted that certain aspects
of the proposed changes to the price reg-
ulations will be directly related to the in-
ulatlons will be directly related to the
formulation ofroffers for these first solic-
itations. Therefore, firms submitting of-
fers should evaluate the final price rules
In formulating their offers.

B. SUBSEQUENT SOLICITATIONS
As noted above, the solicitations for

proposals for the acquisition of the first
10,000,000 barrels of crude oil for the
SPR will be limited to imported crude
oil, principally because the amendments
to the entitlements program and to the
price regulations that are necessary to
facilitate the acquisition of imported
crude oil appear to be less complex than
those associated with the possible acqui-
sition of domestic crude oil subject to
lower tier or upper tier first sale ceiling
prices. In subsequent solicitations, how-
ever, FEA may request bids or proposals
involving domestic as well as imtorted
crude oil. Accordingly, although no deci-
sion has been reached on the matter, the
proposed amendments to the regulations
set forth herein are sufficiently broad to
accommodate sales of domestic and im-
ported crude oil for the SPR.

III. PROPOSED AIENDMIENTS

Sales of crude oil in the United States
are either exempt from FEA price regu-
lations (as "the first sale into U.S. com-
merce," pursuant to § 212.53(b); as the
first sale of crude oil produced and sold
from a stripper well property pursuant
to § 212.54; or as the first sale of U.S.
owned crude oil pursuant to the pro-
visions of the Naval Petroleum Reserves
Production Act of 1976 and § 212.55) or
are subject to price regulations (Subpart
D of Part 212 applies to each first sale
of domestic crude oil other than exempt
sales and Subpart F or Part 212 applies
to each sale of crude oil, other than the
first sale, by resellers, reseller-retailers,
retailers and refiners).

Although the procurement procedures
to be used in the acquisition of crude oil
for the SPR may result in sales at less
than the maximum prices permitted by
the price regulations, the price regula-
tions will nevertheless be applicable to
such sales to the same extent as they are
applicable to any other sales.
-,.The purpose of the amendments pro-
posed herein is to facilitate the sale of
crude oil to the Government for the SPR
by segregating, insofar as practicable,
the effects of an SPR sale of crude oil
from the seller's other FEA-regulated
sales.

PROPOSED RULES

A. MODIFICATIONS TO THE ALLOCATION REGU-
LATIONS CONCERNING APPLICATION OF THE
COSTS AND SALES REVENUES OF ENTITLE-
MENTS

Section, 211.67(m) provides generally
that the cost of entitlements purchased
or the sales revenues from entitlements
sold are to be applied to adjust the cost
of crude oil or product in inventory of
firms. Inasmuch as entitlements issued
in conjunction with sales of crude oil for
the SPR serve as partial payment to the
seller of that crude oil and are designed
to reduce the cost of crude oil to the
Government, there does not appear to be
any basis for a requirement that the
amount of entitlements transactions at-
tributable to sales of crude oil for the
SPR be applied by the seller as provided
for in § 211.67(m).

Accordingly, § 211.67(m) is proposed
to be amended to provide that with re-
spect to entitlements issued (and sold
or used to diminish a firm's requirement
to purchase entitlements) in connection
with a firm's sales for the SPR, or with
respect to entitlements required to be
purchased -in connection with a firm's
sales for the SPR, neither the sales rev-
enues from entitlements sold (or the re-
duction in cost of entitlements pur-
chased), nor the cost of entitlements re-
quired to be purchased, are to constitute
an adjustment to the cost of crude oil
or product in inventory of any firm sell-
ing crude oil for the SPR.

It should be noted in this regard that
although the amendments to the entitle-
ments program being adopted contem-
poraneously herewith treat imported
crude oil accepted for the SPR as "crude
oil runs to stills," such treatment is for
purposes of the entitlements program
only and, together with the amendments
to § 211.67(m) proposed herein' would
have no impact on a refiner's cost of
crude oil for purposes of the refiner price
regulations. This is consistent with the
purpose of the refiner price regulations
(Subpart E of Part 212), which define
the "increased cost of crude oil" which
is eligible to be passed through in prices
charged for covered products as the "in-
creased cost of crude oil * * * pur-
chased or landed * * * for refining."
(§ 212.83(c) (2) (1ii) (C), emphasis
added.)

B. MODIFICATIONS TO THE PRICE
REGULATIONS

A new § 212.95 is proposed to be added
to specify the manner in which the price
regulations apply to sales of crude oil for
the SPR.

As was stated above, the purpose of
the amendments proposed herein is to
facilitate the sale of crude oil to the
Government for the SPR by segregating,
insofar as practicable, the effects of an
SPR sale of crude oil from the seller's
other PEA-regulated sales.

To this end, it is proposed that the
maximum lawful price for sales of crude
oil to the Government for the SPR be
calculated on the basis of a separate
price computation for each such sale (as

though a seuarate inventory existed),
that entitlements attributable to each
such sale be taken Into account only with
respect to the transaction with the Gov-
ernment with respect to which the en-
titlements were purchased or sold, and
that any unrecovered Increased costs at-
tributable to crude oil sold to the Gov-
ernment for the SPR not be available to
be applied In determining the maximum
allowable price with respect to any other
sale.

A special provision Is proposed to per-
mit certain additional costs of trans-
porting crude oil to the Government do-'
livery point to be included In the maxi-
mum lawful price and comments are re-
quested on whether a special provision is
needed to provide for the addition of a
specified handling charge for each bar-
rel of crude oil sold.

For each solicitation and acquisition
after the first solicitations covering 10,-
000,000 barrels of imported crude oil,
special provisions are also proposed to
facilitate sales for the SPR and to mini-
mize transportation costs by permitting
sellers having various categories of crude
oil available to them (e.g., lower tier
crude oil and imported crude oil) to sub-
stitute one category of crude oil for an-
other, provided that appropriate adjust-
ments are made.

1. Price Rule, The proposed § 212.95
would provide that the net return to sell-
ers in sales of crude oil for the SPR shall
not exceed the maximum lawful price,
if any, applicable to the crude oil deliv-
ered plus actual expenses Incurred In
delivering the oil to the Government,

PEA Is in a separate rulemaking pro-
ceeding considering a number of Issues
relating to the applicability of Subpart
F to resales of crude oil generally, and
does not Intend In the current proceed-
ing to preempt the resolution of any of
those Issues.

When crude oil is delivered to the
Government, It is proposed that sellers
will be required to certify the volume
and, if applicable, the maximum lawful
price under ,§ 212.93 (but would be per-
mitted to treat each lot of oil separately
acquired as a separate "product In In-
ventory" whether or not It has histori-
cally done so), the volume and the ap-
plicable ceiling prices under §§ 212.73 or
212.74, or the volume and that no ceiling
price is applicable to a first sale of Im-
ported crude oil Into U.S. commerce.
Thus, the maximum lawful price for sales
of crude oil to the Government for the
SPR would, If they were first sales of do-
mestic crude oil pursuant to Subpart 1),
be subject to the existing regulations of
that Subpart. However, the present reg-
ulations for resales of crude oil pursuant
to Subpart F would be modified with re-
spect to sales for the SPR to provide for
a separate price computation for each
lot of crude oil as though a separate In-
ventory existed.

With respect to lower and upper tier
controlled crude oil and crude oil priced
under § 212.93, the payments to sellers
will be reduced if the net return to the
seller (Line (g) in Table I below) exceeds
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the ceiling or maximum lawful price for
the crude oil, plus actual expenses in-
curred in making delivery to the Govern-
ment. No adjustment will be required for
uncontrolled oil.

FEA requests comments on how to as-
certain the actual costs incurred in mak-
ing delivery of the crude oil to the
Government for the SPR (exclusive of
costs that are not already included in the
maximum lawful price) and on whether
there is a need for any handling fee and,
if so, in what amount.

2. No other Use of Unrecovered In-
creased Costs Associated With SPR Sales.
The proposed § 212.95 would provide that,
with respect to resale for the SPR of
crude oil subject to maximum lawful
prices computed pursuant to Subpart F or
subject to first sale ceiling prices-pursu-
ant to Subpart D, if the net return to the
seller (excluding actual delivery ex-
penses and the handling fee) is less than
the maximum lawful price, the full maxi-
mum lawful price is to be deemed re-
covered; no carry-forward or other
application of any unrecovered amounts
to sales prices to other customers would
be permitted.

3. Interchangeablity of Lower Tier,
Upper Tier, and Uncontrolled Oil. The
proposed § 212.95 would provide that-
after the initial solicitations for
10,000,000 barrels, which are confined to
actual imported oil--when certifying the
lower tier, upper tier, or uncontrolled oil
status of volumes of crude oil delivered
to the Government, as stated in section
IIB. above, a firm may, subject to the
conditions set forth below, attribute to
the SPR oil the ceiling price or other
maximum lawful price of any crude oil
(whether lower tier, upper tier, or un-
controlled of identical grade and quality
actually in inventory at the time delivery
is made, regardless of the actual source
of the crude oil actually delivered.

If, for example, a seller delivers 350, .2
percent, sulfur crude oil to the SPR that
is actually lower tier crude oil but certi-
fies it as imported crude oil (because it
has at the time of delivery both lower
tier and imported 350, .2 percent sulfur
crude oil in inventory in quantities at
least equal to the quantity delivered to
the Government), it will receive a higher
net return from the sale to the Govern-
ment than if the crude oil were certified
as lower tier, but will be required to cer--
tify an equivalent volume of like grade
and quality imported crude oil as lower
tier crude oil and to deem the cost of such
crude oil to be the cost of the lower tier
crude oil that was actually furnished to
the Government. (See Table below com-
paring cost to the Government and net
return to the firm in the two cases. As il-
lustrated in Table I, the net cost to the
Government is unaffected.)

If domestic crude oil subject to lower
tier or upper tier first sale ceiling prices
pursuant to Subpart D or other maxi-
mum lawful prices pursuant to Subpart
F is made eligible for sale to the Govern-
ment for the SPR and such sales are sub-
ject to the entitlements program, the net
return to two firms offering crude oil at
the same delivered cost to the Govern-

ment (in the case of Firm A, lower tier
crude oil, and in the case of Firm B, un-
controlled crude oil) Is illustrated in the
folowing table. As was noted in this re-
gard in the February 5, 1977 notice, all
offers are to be stated in terms of a fully
delivered price to the Government, with
the payment obligation of the Govern-
ment adjusted downward by the value of
an entitlement per barrel of uncontrolled
crude oil in the month of delivery.

TABLE 1

FirmA FirmB
(old cl) (unzcn-

trolled cUl)

Cost to Govcrmcnt:
a. Offer .1.2 $LI.25
b. Net entitlement

value I ...... 2.-3 2.3
c. Net cost to Govern-

ment (aD-b.)..10.2 10.2
Net return to firm:

d. Govrment psy-
ment to frm (c.)l... 10.0 10.W

e. Vnlue ofentltlemcnt
recived. (b.)1-- 2.23 2.3

L Entitlement pur-
ehase required I--- 7.81

g. Net return to lrm.
(d.+e-)...... &41 1.Z

SAssume3 entitlement value ctf V and dtcme-lo
crude oil supply ratio of 02.

As illustrated by the table above, the
net return ("g.") to the firm that sells
crude oil to the Government for the SPR,
after entitlements adjustments, is the
appropriate measure for determining
whether, in any sales subject to the price
regulations, the price is at or below the
price permitted by the regulations.

Accordingly, § 212.95 as proposed would
specify that the net return to the seller
of crude oil for the SPR, including any
reduction in costs incurred or any rev-
enues realized in entitlement transac-
tions attributable to such sale, but not in-
cluding actual costs of delivering the
crude oil would be deemed the selling
price for purposes of determining
whether the price regulations had been
complied with. Section 212.95 would
further provide that the payment obIlga-
tion of the Government would be ad-
justed downward in any sales for the
SPR in which the net return to the seller
exceeded any applicable price regulations
(plus allowable transportation costs).

Comments are specifically requested as
to whether this portion of the proposal,
regarding Interchangeability, is subject
to abuse which might result in over-
charges to other purchasers by firms sub-
ject to Part 212. If this portion of the pro-
posed procedures is subject to potential
abuse, comments are requested as to
whether the proposal may be modified to
elim1iate any such potential abuse or
whether this portion of the proposal
should not be adopted.

C. PURCHASES FROM FOREIGN PERSONS
Foreign firms would be permitted to

offer crude oil to the Government. For
purposes of resolving interpretive Issues
arising under § 212.53. It is proposed that
the sale by a foreign firm to the Gov-
ernment would be a first sale Into U.S.
commerce and exempt from Part 212
pursuant to § 212.53(b), and that no

Sales by domestic firms would be deemed
first sales into US. commerce.

Comments are requested on whether
It is possible to Identify sales by domestic
firms which should qualify as first sales
into U.S. commerce and by what criteria
such sales could be readily identified
Such sales should-represent incremental
crude oil importation that would not
have occurred but for the opportunity
to sell such crude oil to the Government
for the SPR.

IV. COMrMTS REQUESTED
Comments are invited generally as to

the practicability and desirability of
these procedures.

In this rulemaking proceeding, PEA is
also requesting additional comments ad-
dressing the proper treatment under the
entitlements program of domestic crudd
oil sold for the SPR. In its concurrently
Issued final rule providing for entitlement
issuances with respect to imported crude
oil sold to the Government for the SPR,
FEA states that further amendments to
the entitlements program that would
cover sales of domestic crude oil for the
SPR would be adopted in the future so
as to be effective for the Government's
solicitation of offers of crude oil sub-
Sequent to the solicitations for the first
10,000.000 barrels. FEA intends to review
the additional comments received during
this proceeding in its formulation of
these further amendments to the entitle-
ments program.

V. COMMENT PROCEDURES
A. WRITTEN COMMENTS

Interested persons are invited to par-
ticipate in this rulemaking by submitting
data, views or arguments with respect to
the proposals set forth in this notice.
Comments should be Identified on the
outside envelope and on the document
with the designation "Strategic Petro-
leum Reserve - Conforming Amend-
ments to Price Regulations." Fifteen
copies should be submitted.

Any information or data considered by
the person furnishing it to be confiden-
tial must be so identified and submitted
in writing, one copy only. The PEA re-
serves the right to determine the confi-
dential status of the information or data
and to treat it according to its deter-
mination.

3. PUBLIC HEARINGS

1. Request Procedure. The times and
places for the hearings are indicated in
the dates section of this preamble. If
necessary to present all testimony, the
hearing will be continued to 9:30 a .
of the next business day following the
first day of the hearing.

Any person who has an interest in the
proposed amendments Issued today, or
who is a representative of a group or
class of persons that has an interest in
today's proposed amendments, may make
a written request for an opportunity to
make oral presentation. The person mak-
ing the request should be prepared to
describe the interest concerned, if ap-
propriate, to state why he or she is a
proper representative of a group or class
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of persons that has such an interest, and
to give a concise summary of the pro-
posed oral presentation and a phone
number where he or she may be con-
tacted through the day before the hear-
ing.

Eachperson selected to be heard will
be so- notified by the FEA before 4:30
p.m., ex.t., May 4, 1977 and must sub-
mit 100 copies of his or her statement to
Regulations Management, Room 2214,
2000 M Street NW., Washington, D.C.,
before 4:30 pm., e.s.t., on May 9. 1977.

2. Conduct of the Hearings. The PEA
reserves the rtiaht to select the persons to
be heard at these hearings, to schedule
their respective presentations, and to
establish the procedures governing the
conduct of the hearings. The length of
each presentation may be limited, based.
on the number of persons requesting to
be heard.

An EA official will be designated to
preside at the hearings. These will not be
judicial or evidentiary-type bearings.
Questions may be asked only by those
conducting the hearings, and there will
be no cross-examination of persons pre-
senting statements. Any decision made
by the PEA with respect to the subject
matter of the hearings will be based on
all informatioA available to the PEA. At
the conclusion of all initial oral state-
ments, each person who has made an
oral statement will be given the'opportu-
nity, If he so desires, to make a rebuttal
statement. The rebuttal statements will
be given in the order in whicn tqe initial
statements were made and will be sub-
ject to time limitations.

Any interested person may submit
questions to be asked of any person mak-
ing a statement at the hearings, to Ex-
ecutive Communications, PEA, before
4:30 p.m., e.s.t., May 5, 1977. Any person
who wishes to ask a question at the
hearings may submit the question, in
writing, to the presiding officer. The PEA
or the presiding officer, if the question Is
submitted at the hearings, will deter-
mine whether the question is relevant,
and whether the time limitations permit
it to be presented for answer.

Any further procedural rules needed
for the proper conduct of the hearings
will be announced by the presiding offi-
cer.

A transcript of the hearings will be
made and the entire record of the hear-
ings, including the transcript, will be re-
tained by the PEA and made available
for inspection at the Freedom of Infor-
mation Office, Room 2107, Federal Build-
ing, 12th and Pennsylvania Avenue NW.,
Washington, D.C., between the hours of
8 a.m. and 4:30 p.m., Monday through
Friday. Any person may purchase a copy
of the transcript from .the reporter.

As required by section 7(c)'(2) of the
Federal Energy Administration Act of
1974, Pub. L. 93-275, a copy of this notice
has been submitted to the Administrator
of the Environmental Protection Agency

PROPOSED RULES

for his comments concerning the impact
of this proposal on the quality of the
environment. The Administrator has no
comments.

This proposal has been reviewed in
accordance with Executive Order 11821,
issued November 24, 1974, and has, been
determined to be of a nature that re-
quires no evaluation of its economic im-
pact. The Federal Energy Administra-
tion has, however, prepared an economic
impact evaluation of the February 5 pro-
posed amendments to the provisions of
the domestic crude oil allocation pro-
gram (the "entitlements program") for
implementing purchase authority for the
SPR.
(Emergency Petroleum Allocation Act of

1973, Pub. 1. 93-159, as amended, Pub. L.
93-511. Pub. L. 94-99, Pub. L. £14-133, Pub. L.
9-.163, and Pub. L. 94-385; Federal Energy
Administration Act of 1974, Pub. L. 93-275,
as amended, Pub. L. 94-163, as amended,
Pub. L. 94-385; E.O. 11790, 39 FR 23135.)

In consideration -of the foregoing,
Parts 211 and 212 of Chapter II, Title
10 of the Code of Federal Regulations,
is proposed to be amended as set forth
below.

Issued in Washington, D.C., April 25,
1977.

ERic . FYGI,
Acting General Counsel,

Federal Ernergy Administration.

1. Section 211.67 is amended in para-
graph (m) to add 'a new subparagraph
(5) to read as follows:
§ 211.67 Allocation of domestic crude

oil.
* : * * *

(m) Adjustments to crude oil and
product costs.

(5) Strategic Petroleum Reserve en-
titlements transactions. Notwithstanding
the other provisions of this § 211.67(m),
entitlements issued by the Government
to a firm associated with acquisitions
from that fn for the Strategic Pe-
troleum Reserve ("SPR") which are sold
by that firm (or which diminish the en-
titlements purchase obligations of that
firm) and entitlements which are re-
quired to be purchased by a firm because
of sales by that firm for the SP. shall
not:

'Ci) Permit or require any adjustment
to that frm's cost of crude oil in § 212.83
(c) (2) ifit isa refiner;

tii) Permit or require any adjustment
to that firm's cost of product in inven-
tory if it is a reseller or xetailer; or

(iii) Permit or require any adjustment
to that firm's prices in other first zales
of crude oil if it is a producer.

2. A new section 212.95 is added to
read as follows:
§ 212.95 Strategic petroleum reserve

crude oil pricing.
fa) Scope. This section applies to each

sale of crude oil to the Government for

the Strategic Petroleum Reserve
C"SPR").

(b) Rule. Crude oil shall be sold to
the Government for the SPR at a net
return to the seller of not more than
any applicable per barrel ceiling price or
other maximum lawful price, plus actual
expenses incurred In delivering the crude
oil to the Government. As used in thio
section, the term "net return to the
seller" means the payment to the seller
by the Government for crude oil acquired
for the SPR, plus or minus any costs or
revenues (including reduced purchase
obligations) for the purchase or sale of
entitlements that are attributable to
such sale of crude oil to the Government
for the SPR.

(1) When proposals are submitted and
when crude oil is delivered to the Gov-
ernment, bidders and sellers shall certify
what volumes of crude oil are lower tier,
upper tier, or imported or domestic un-
controlled crude oil and shall certify the
ceiling or other maximum lawful price,
if any, applicable to the volumes so clas-
sified. A bidder or seller certifying the
maximum lawful price pursuant to
§ 212.93 may treat each lot of crude oil
separately acquired as a separate "prod-
uct in inventory" whether or not It has
historically done so.

(2) For each solicitation and acquisi-
tion of crude oil for the SPR (other than
the solicitations and acqusltlons pur-
suant.thereto by the Government for the
first 10,000,000 barrels of crude oil for
the SPR), a seller of crude oil to the Gov-
ernment for the SPR may certify such
crude oil as lower tier, upper tier, or un-
controlled crude oil with the ceiling price
or 'other maximum lawful price, if any,
applicable to such crude oil so classified,
without regard to the actual source of
the crude oil thus certified, provided that
the seller has an equivalent volume of
crude oil of identical grade and quality
of the category thus certified in Inven-
tory at the time delivery Is made, and
provided also that such equlvaleht vol-
ume of like grade and quality crude oil
in inventory is simultaneously recertified
to correspond to the category of the crude
oil that was actually furnished to the
Government and that the cost to the
seller of such equivalent volume of like
grade and quality crude oil in inventory
is simultaneously deemed 'to be the cost
of the seller of the crude oil actually fur-
nished to the Government.

(3) Payments to sellers shall be re-
duced if the net return to the seller would
otherwise exceed any applicable ceiling
price or other maximum lawful price,
plus allowable expenses incurred in mak-
ing delivery to the Government.

(4) Any sale by a foreign firm to the
Government for the SPR will be deemed
a first sale into U.S. commerce. No sale
by a domestic firm will be deemed a first
sale Into U.S. commerce. A domestic
firm is any firm with its principal place
of business In the United States.

[FR Doc.77-12257 Filed 4-20-77;10:05 am]
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CIVIL AERONAUTICS BOARD
14 CFR Part 241]

[EDR-323; Docket 30781; Dated:
April 22, 1977]

UNIFORM SYSTEM OF ACCOUNTS AND
REPORTS FOR CERTIFICATED AIR
CARRIERS
Revision of Accounting and Reporting
Requirements for Small Air Carriers

AGENCY: Civil Aeronautics Board.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Board's accounting and re-
'porting requirements by reducing the
level of reporting requirements for small
certificated air carriers and upgrading
the submission of traffic and capacity sta-
tistics for supplemental air carriers. The
reductions for small certificated carriers
would be accomplished by: (1) Revising
the current air carrier groupings for re-
porting-purposes and (2) relieving the
small carriers within the revised carrier
groups of the burden of filing certain
CAB Form 41 schedules which reflect air
carrier financial and traffic and capacity
data. The upgrading of the supplemental
carriers' traffic and capacity statistics
would be accomplished by placing these
carriers on a comparable basis with cer-
tificated route air carriers in order to
recognize their increasing importance
within the overall'air transportation in-
dustry. This proposal was developed as
part of the Board's on-going effort to re-
duce and imprbve air carrier reporting
wherever possible.
DATES: Comments must be received on
or before Alay 30, 1977.
ADDRESSES: Comments should be sent
to Docket 30781, Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428. Comments may be examined at
the Dbcket Section, Civil Aeronautics
Board, Room 711, Universal Building
1825 Connecticut Avenue, NW., Wash-
ington, D.C., as soon as they are received.

FOR FURTHER INFORMATION CON-
TACT:

Raymond Kurlander, Civil Aeronau-
tics Board, 1825 Connecticut Avenue,
NW-., Washington, D.C. 20428, 202-
673-5270.

SUPPLEMENTARY INFORMATION:
In connection with the Board's stated
goal of reducing air carrier reporting
burden wherever possible, an extensive
revidw of the accounting and reporting
requirements imposed on the smaller
carriers in the air transportation in-
dustry by Part 241 of the Economic
Regulations, Uniform System of Ac-
counts and Reports for Certificated Air
Carriers (USAR) has been undertaken
to identify accounting or reporting re-
quirements for which the benefits to the
Board's regulatory programs do not ap-
pear commensurate with the burdens
imposed. In this revard. it should be
noted that the principal benefit of many
reports is the measurement of industry
trends through data summaries and that
the smaller carriers, as a group, make

up a relatively small percentage of the
industry totals.

While the Boards accounting provi-
sions currently permit relief for small
carriers in the scope of accounts which
must be maintained, all route air car-
riers are subject to essentially the same
reporting requirements with very little
distinction made for carrier size. This
observation equally applies to all sup-
plemental air carriers. As a result of this,
there are indications, based on late Ill-
ings andt correspondence, that some
small carriers have experienced difficulty
in meeting the reporting requirements
presently imposed upon them. These
facts, together with the Board's desire
to reduce reporting burden whenever
possible and the trend toward the issu-
ance of certificates to new smaller car-
riers such as Air New England, Munz
Northern, Air Midwest, and Rich Inter-
national have caused us to consider the
need for a new data collection system
with variations according to the size of
carriers.

Our .review of the reports currently
submitted by smaller air carriers dis-
closed that a number of the current
reports submitted to the Board on a
recurrent basis are of questionable regu-
latory need. The possible elimination of
reports for which there Is not a clearly
defined regulatory need is but one aspect
of the development of a small carrier
reporting system.

Besides reviewing the CAB Form 41
schedules by weighing the burden Im-
posed against the benefits achieved, the
air carrier groupings as presently con-
tained in the USAR were analyzed to
ensure that the benefits of the reports
reduction program will accrue to all
eligible carriers. Additionally, the regu-
latory need for smaller carriers to sub-
mit service segment data to the Board
has also been explored. These and other
matters will be discussed below.

Ama CARR GRoupn.Gs
Under current regulations, there are

three route air carrier groupings and
two supplemental air carrier groupings
which are based on the size of carrier
operations. These carrier groupings were
established to relate carrier size to the
scope of the system of accounts which
must be maintained by individual car-
riers. These groupings permitted smaller
air carriers to maintain accounting sys-
tems with a lesser degree of detail and
scope of accounts than that required of
larger carriers. In the past, we have
reviewed the air carrier groupings to
ensure that the level of accounting is
commensurate with an air carrier's level
of operations. This proposal would ex-
pand the concept of relating regulatory
need to carrier size to include reporting
as well as accounting requirements.

With the advent of a reporting system
which recognizes variations in carrier
size, the need to periodically review the
grouping of air carriers becomes even
more pronounced. In this regard, we
have performed an in-depth review of
the current air carrier groupings to
identify possible areas of improvement
and simplification. In conjunction with
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this review, an analysis of the Board's.
current reporting requirements has high-
lighted three basic levels of reporting
which we have Identified as necessary in
supporting the Board's regulatory func-
tions. In general, the Board maintains
an accounting and statistical data base
to ensure the timely availability of the
Information required to support the
Board's route, rate, subsidy, and other
regulatory activities. With the recent
certification of new smaller carriers, it
becomes Imperative to seek to establish
a reporting system which reflects the
relative impact such carriers have on the
overall air transportation system.

In relating carrier grouping, carrier
size, and level of reporting, we feel that
the best approach would be to establish
three basic air carrier groupings which
would reflect the three proposed levels
of reporting. The proposed Group I
(lowest) level of reporting would reflect
a certain basic body of facts which is
required from all certificated carriers,
irrespective of their level of operations.
Group 11 would consist of those carriers
whose level of operations warrants a
slightly higher reporting level. The third
group of carriers (Group I) would en-
compass those carriers whose operations
have a significant Impact on the air
transportation industry.

Regarding the placement of individual
carriers within specific carrier groups,
we are proposing to use total operating
revenues as the criterion for the initial
assignment of carriers to carrier groups.
We have found, through extensive anal-
ysis, that total operating revenues pro-
vides an easy means of measuring a
carrier's size relative to the overall air
transportation industry. It also repre-
sents a criterion which is both easily
computed and understood. In initially
establishing the proposed carrier group-
ings, the following criteria were used:

Total operating retinue
Air carrier group: range

I .0-$10,C0000
IU $ 0o0, 0O. -$75,0co, o0o00
I- --------- $75.oo,0O1+

We are also proposing to include these
criteria within the body of the regula-
tions as a historical reference point in
the assignment of carriers to a specific
carrier group.

As proposed, the use of operating rev-
enue criteria would enable carriers of
comparable size to be analyzed through
the use of a common data base. In addi-
tion, this criterion would still maintain
a common data base for analyzing in-
dustry groups such as the local service
carriers and trunk carriers. However, we
wish to emphasize that, while we would
initially use a carrier's total operating
revenues as the sole criterion for placing
it within a particular group, the carrier's
future operating revenues will not auto-
matically determine its classification. For
example, a carrier intially listed as a
Group I carrier would not automatically
become a Group II carrier as soon as its
operating revenues rose above $10,-
000,000; neither would a carrier initially
listed as a Group 3TI carrier automati-
cally become a Group II carrier if its
operating revenues fell below $75,000,000;
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end, by the same token, neither would a
carrier initially listed as a Group II car-
rter be ineligible for reclassification as a
Group I carrier 'imply because its op-
erating revenues continue to exceed
$10,000,000. Periodic reviews of the cri-
teria for establishing carrier groups as
well as the classification of individual
carriers will be performed to ensure that
each carrier's level of reporting is sup-
ported by a discernible regulatory need;
moreover, when an air 'carrier feels that
it should be placed in another grouping,
such carrier may petition the Board at
any time for reclassification of its group
status.

Applying the foregoing criteria at the
present time would result in the follow-
ing air carrier groupings:
Group I air carriers:

Air Micronesia, Inc.
Air Midwest, Inc.
Aspen Airways, Inc.
Chicago Hebicopter Airways, Inc.
Evergreen International Airlines, Inc.
Kodiak-Western Alaska Airines, Inc.
McCulloch International Airlines, Inc.
Modern Air Transport, Inc.
Munz Northern Airmines, Inc.
New York Airways, Inc.
Reeve Aleutian Airways, Inc.
Rich International Airways, Inc.
Wright Air Lines, Inc.

Group II air carriers:
Airlift International, Inc.
Air New England, Inc.
Alaska Airlines, Inc.
Aloha Airlines, Inc.
Capitol International Airways, Inc.
Hawaiian Airlines, Inc.
Wien Air Alaska, Inc.

Group III air carriers:
Allegheny Airlines, Inc.
American Airlines, Inc.
Braniff Airways, Inc.
Continental Air Lines, Inc.
Delta Air Lines, Inc.
Eastern Air Lines, Inc.
The Flying Tiger Line Inc.
Frontier Airlines, Inc.
Hughes Air Corp., dfb/a Hughes Airwest
National Airlines, Inc.
North Central Airlines, Inc.
Northwest Airlines, Inc.
Overseas National Airways, Inc.
Ozark Air Lines, Inc.
Pan American World Airways, Inc.
Piedmont Aviation, Inc.
Seaboard World Airlines, Inc.
Southern Airways, Inc.
Texas International Airlines, Inc.
Trans International Airlines, Inc.
Trans World Airlines, Inc.
United Air Lines, Inc.
Western Air Lines, Inc.
World Airways, Inc.

'CAB Fom 41 SuCHEDULES
Currently, all certificated route car-

riers are required to file with the Board
essentially the same financial and traffic
and capacity data on CAB Form 41
schedules. This Tact is applicable to sup-
plenlental carriers as well. These sched-
ules are submitted in a recurrent basis
pursuant to Part 241 of the Board's Eco-
nomic Regulations. In keeping with our
goal of reducing, improving, and simpli-
fying reporting requirements, the Form
41 schedules are under continuousreview
by the Board's staff to highlight areas
where such reporting changes are pos-
sible. The development of a small carrier

reporting system is one part of this con-
tinuing analysis of reporting burden.

In focusing on small carriers, we have
been able to identify a number of
schedules where the data collected is
eitner not supported by a speefic regula-
tory need or not supported by benefits
which outweigh the burden imposed. As
stated earlier, our proposed small carrier

Schedule No.:
A-i ---------------
B-3 ---------------
B-4 ---------------

B-13 -------------

B-44 --------------

B-46 .-.........
P-l (a) ------------
P-2(a)------------
P-3(a) ............

P-5(a) ............

P-9.1..............

P-11(a)

P-11(b)

T-1(b) ------------

T-l(c)------------

T-7-7 ---.-.- .-------
T-41 --------------

Schedule No.:
A-I - -----
B-44 -------------

B-46-------- -
F-1(a)
P-2(a) ---- -----
P-3(a)-------
P-5(a)-----------
P-11(a)-- ---

P-1I (b)-.... -

T-7 -----------
T-41 -----------

Schedule No.:
A-1 --
B-13---

B-14
B-44 ---------- _
B-46.............
B-46 - - - - - - -

P-5(a)
P-11(a)----------

P-ll(b)---------

reporting system envisions three levels of
reporting based on the Group I, Group IX,
and Group 311 carrier groupings. This
will enable regulatory need and benefits
derived to outweigh, to the maximum ex-
tent possible, the burden imposed.

In summary, we are proposing the eli-
mination of the following CAB Form 41
schedules:

Schedule Ttle
Status of Accounting Plans Required to be Filed.
Statement of Changes in Stockholders' Equity.
Allowance for Uncollectibie Accounts; Accounts with Investor

Controlled Companies, Other ALsociated Companies and
Nontransport Divisions.

Summary of Projected Financial Commitments and Related
Deposits.

Summary of Resources Exchanged with Afnliated Group ,iem-
bers and Other Associated Companies.

Long-Term and Short-Term Nontrade Debt.
Interim Statement of Operations.
Revenue Mlarket-Report.
Income ta::es.
Transport-Related Revenues and Expenses: Explanation of D.l-

traordinary Items and Cumulative Effect of Accounting
Changes on Prior Years; Explanation of Prior Period Adjuot-
ments and Dividends Declared.

Components of Flight Equipment Depreciation.
Distribution of Ground Servicing Expenses by Geographic

Location--Group I Air Carriers.
Charges by Foreign Governments and Foreign Entities for En

Route Facilities and Services.
Charges by Foreign Governments for Airport Facilities and

Services.
Traffic and Capacity Statistics by Class or Service-Scheduled

Services.
Traffic and Capacity Statistics by Cla,s of Servlc--Nonsohed.

uled Eervices.
Report of Civil Aircraft Charters.
Statistical.Market Report.
Charter and Special Services Revenue Aircraft--Mills Flown,

Calculation of Limitation of Charter Trips,

GROUP fI-ROUTE AIR CARRIERS

Schedule Title
Status of Accounting Plans Required to be Filed.
Summary of Resources Exchanged with Afilliated Group, Mom-

bers and Other Associated Companies.
Long-Term and Short-'lerm Nontrade Debt.
interim Statement of Operations.
Revenue ,larket Report.
Income Taxes.
Components of Flight Equipment Depreciation.
Charges by Foreign Governments and Foreign Entitles for En

Route Facilities and Services.
Charges by Foreign Governments for Airport Facilities and

Services.
Report of Civil Aircraft Charters.
Statistical Market Report.
Charter and Special Services Revenue Aircraft-Mlile Flown;

Calculation of Limitation of Charter Trips.

GROUP I-SUPPL-EIENTAL AIR CARRIERS

Schedule Title
Status of Accounting Plans Required to be Filed.
Summnary of Projected Financial Conunitments and Relatea

Deposits.
Summary of Property Obtained Under Long-Term Leases,
Summary of Resources Exchanged wiht Affiliated Group Mom-

hers and Other Associated Companies.
Long-Term and Short-Term Nontrade Debt.
Components of Flight Equipment Depreciation.
Charges by Foreign Governments and Foreign Entiltites for En

Route Facilities and Services.
Charges by Foreign Governments for Airport Facilitics and

Services.
* Statement of Traffic and Capacity Statistics.
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Schedule No.:
A-1

P-5(a)
T-3.1-------

CROUPII-SUPPLELENTAL AI CARURERS

Schedule 7ilte
Status of Accounting Plans Required to be Fied.
Summary of Resources Exchanged with Affiliated Group MS em-

bers and Other Associated Companies.
Long-Term and Short-Term Nontrade Debt.
Transport-Related Revenues and Expenses: Explanatlon of

Extraordinary Items and Cumulative Effect of Accounting
Changes on Prior Years; Explanation of Prior Record Adjust-

- ments and Dividends Declared.
Components of Flight Equipment Depreciation.
Statement of Traffich nd Capacity StatLtic=.

In addition to the proposed elimina-
tion of the reporting requirements for
certain CAB Form 41 schedules for spe-
cific carrier groupings, we are also pro-
posing to change-the reporting require-
ments for Schedule B-5 "P operty and
Equipment." Specifically, we are pro-
posing to eliminate data columns 2
through 6 on Schedule B-5. This change
would apply to' Group I and Group II
route air carriers only pnd would relieve
the affected carriers from the burden of
reporting on Schedule B-5 quarterly
property and equipment cost data rela-
tive to additions, retirements, and trans-
fers between property accounts. This
change is being proposed based on our
re-evaluation of our regulatory needs in
light of the level of operations and over-
all impact on the air transportation In-
dustry of the small carriers.

- At the-same time we are proposing re-
porting reductions for small route and
supplemental air carriers, we are also
analyzing our current data base to insure
that all the data required for the opti-
mum performance of the Board's regu-
latory functions is available in a timely
manner. Over the past few years, the
importance of supplemental air carriers
within the air transportation industry
has increased steadily with no appre-
ciable increase in reporting burdei). An
in-depth review, conducted in light of
our current data needs, of the overall re-
porting requirements applicable to sup-
plemental carriers has disclosed a need
for updating the informational content
of the traffic and capacity statistics filed
with the Board on a recurrent basis. The
purpose of this update is to reflect the
material impact of supplemental car-
riers on our overall air transportation
system; therefore, we are proposing to
eliminate Schedule T-3.1 "Statement of
Traffic and Capacity Statistics" while at
the same time expanding the applica-
bility of the reporting requirements for
Schedules T-l(a) "Traffic and Capacity
Statistics by Class .of Service," T-l(c)
"Traffic and Capacity Statistics by Class
of Service-Nonscheduled Services,"
T-2(b) "Traffic, Capacity, Aircraft OP-
erations, and Miscellaneous Statistics by
Type of Aircraft," and T-3(c) "Airport
Activity Statistics-Nonscheduled Rev-
enue Service" to include submission by
supplemental carriers.

It should be noted that the adminis-
tration of the air carriersubsidy program
requires that a basic amount of informa-
tion be collected from all subsldizd car-
riers for the judicious establishment and
monitoring of subsidy rates. The pro-
posed grouping of air carriers would re-

suit in the inclusion of certain small
subsidized carriers in Groups I and IL
These carriers would receive advantages
from the reports reductions to the ex-
tent possible. However, Group I and
Group fl carriers which receive subsidy
would be required to continue filing cer-
tain CAB Form 41 schedules not filed by
other carriers in these groups in order to
provide the data necessary for establish-
ing and monitoring their applicable sub-
sidy rates. These additional cchedules are
identified by footnote In the listing -of
CAB Form 41 schedules contained in the
proposed amendment to Section 22 "Gen-
eral Reporting Instructions" of the
USAR.

SERVCE-SEMIMT DATA

The collection of service segment data
has enabled the Board to capitalize on
advances in automatic data processing
(ADP) technologies and expanded
carrier ADP facilities. Submission of
this data in ADP nfedla form has en-
abled us to increase the efficient utiliza-
tion of the Board's ADP equipment;
moreover, we have been able to enhance
the statistical analyses of the Board by
being able to computerize the proce.ing
of service segment data. Thus, we have
succeeded In streamlining the reporting
of traffic and capacity statistics on the
CAB Form 41 T schedules while at the
same time Improving the data base for
regulatory decisionmaking purposes.

Even though the information system
for generating, collecting, and processing
service-segment data is operating effec-
tively, there is a segment of 'the air
transportation industry which is still ex-
perlencing difficulty in submitting the
requisite data, notably the small carrier
-segment of the industry. Theze carriers
do not possess computer facilities of the
same degree of sophistication as those
maintained by the large route carriers.
Because of this, small carriers are re-
quired to use significant amounts of
computer time to generate the requisite
service-segment data. On the other
hand. if a carrier does not have avail-
able computer storage or an .ADP capa-
bility at all, they are forced to process
the data by leasing computer time at an
ADP facility or by manual methods.

Although we have found service-
segment data to be invaluable in the
regulatory process, we also recognize the
'ignificant burden that this imposes on
the small route carriers. In performing
a searching analysis of the overall regu-
latory burden imposed on the small car-
riers, we have found that, taken as
a whole, the operating statistics of these
carriers do not represent a material
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portion of the total air transportation
industry. While the lack of such data
would not generally create a detriment
to our monitoring and economic reviews
of these carriers for regulatory purposes,
service-segment data is utilized by the
Board's staff in verifying allocations for
the purpose of administering the Board's
subsidy program. This use of service-
segment data in establishing and moni-
toring subsidy rates has caused us to
conclude that there is a specific regula-
tory need for the continued submission
of service-segment data by small (Group
I and Group IM subsidized carriers. Ac-
cordingly, we have proposed the elimi-
nation of the collection of service-
segment data from Group I and Group
II route carriers with the exception of
those small route air carriers in Groups
I and II which are receiving a subsidy.

OTESR MaaRs
Currently, the structural framework

of the USAR relative to air carrier re-
porting requirements is divided into two
basic sections: route carriers and sup-
plemental carriers. In reviewing the con-
tents of the USAR, It is obvious that a
number of the reporting requirements
(CAB Form 41 schedules) are required
to be filed by both route and supplemen-
tal carriers with the same reporting in-
structions being listed in both sections
of the USAR. This duplication creates
an undue burden on the regulatory rule-
making process by requiring duplicative
effort in processing, reviewing, and com-
menting on rulemakings. After due con-
sideration, we have tentatively deter-
mined that this increased effort is un-
warranted. Therefore, we are proposing
to eliminate the structural concept in
the USAR of having a separate section
of reporting requirements for route and
supplemental carriers. In combining
these two sections into one, the differen-
tiation of reporting requirements be-
tween routes and supplementals will still
be maintained by referencing the appli-
cability of specific CAB Form 41 sched-
ules in their respective reporting In-
structions.

Route and supplemental air carriers
currently report certain financial and
traffic data to the Board broken down
by operational entity. For example, route
carriers, allocate certain expense and
statistical data based on a Domestic.
Atlantic Ocean. Pacific Ocean, and
Latin America entity concept. This con-
cept means that route carriers shall al-
locate and report certain data based on
those geographic entities in which a
carrier conducts operations. Schedules
such as P-3, P-4, P-5.1, P--5.2, T-1, T-2,
and T-3 are all examples of schedules
which require the reporting of financial
and statistical data by operating entity.

At the present time, supplemental car-
riers allocate the data reported on Sched-
ules P-3.1 and T-3.1 between the domes-
tic-48 States, domestic-48 States and
Alaska and/or Hawaii. territorial, and
international operational reporting en-
titles. With increasing competition be-
tween route and supplemental carriers
and with the increasing impact which
supplementals are having in the air
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transportation industry, there is a need
for greater comparability of data in
analyzing the industry as a whole as
well as by component parts. These fac-
tors as well as our proposal to expand
the reporting of traffic and capacity data
by supplemental carriers has caused us
to reach the tentative conclusion that
there is a need for updating the overall
operating entity reporting concept for
supplemental carriers. To provide for in-
creased comparability of data and to
facilitate data analysis, we are proposing
to place supplemental carriers on the
same operating entity reporting concept
as the route air carriers,

Reporting by aircraft type is another
area which we reviewed for a possible
significant reduction in reporting burden.
Our analysis disclosed that many of the
smaller carriers are overly burdened by
the current provisions of the USAR
which require the allocation of certain
expenses and traffic and capacity statis-
tics by aircraft type. As a result of these
findings, we have considered various al-
ternative means of maintaining a mini-
mum level of reporting necessary to meet
the Board's data requirements. Based on
our analyses, we have tentatively de-
termined that if single-engine piston and
twin-engine piston fixed-wing aircraft
with a gross maximum takeoff weight
of 12,500 pounds or less were separately
grouped, for reporting purposes, as single
aircraft types, we could still maintain
a level of reporting sufficient to maintain
our minimum data requirements. There-
fore, we are proposing to modify the
USAR provisions concerning reporting
by aircraft type to allow carriers to group
all single-engine piston and twin-engine
piston fixed-wing aircraft with a gross
maximum takeoff weight of 12,500
pounds or less as separate aircraft types
for reporting purposes-

PROPOSED RULE
It is proposed to amend Part 241 of

the Economic Regulations (14 CFRW Part
241) as follows:

1. Amend the Table of Contents of the
Uniform System of Accounts and Reports
by revising the s~ction title "General
Reporting Provisions-Route Air Car-
riers" and eliminating the .section title
"General Reporting Provisions-Supple-
mental Air Carriers" and eliminating sec-
tions 31 through 36, inclusive, to read
as follows:

GENERAL REPonTXG PROVISIONS-
21 Introduction to System of Reports.
22 General Reporting Instructions.
23 Certification and Balance Sheet Ele-"

ments.
24 Profit and Loss Elements.
25 Traffic and Capacity Elements.
26 General Corporate Elements.

2. Amend Section 04 to'read as follows:
Section 04-Air Carrier Groupings and

Standard Name Abbreviations
(a) All certificated air carriers are

grouped Into three basic air carrier
groupings based on their level of opera-
tions. In order to initially place indi-
vidual air carriers within a specific car-
rier group, total operating reveiiues

were used as the criteria for determin-
ing each carrier's group classification.
The following operating revenue ranges
were used to initially establish three air
carrier groups.

Total Operating
Carrier group: Reveniues

I --------- 0 - $10,000,000
II -------- $10,000,001 - $75,000,000
III -------- $75, 000, 001 +

(b) Both the criteria for establishing
air carrier groupings and the assignment
of each air carrier to a specific group of
carriers shall be reviewed periodically
by the Board to assure the maintenance
of appropriate standards for the group-
ing of air carriers. When an air carrier's

level of operations surpasses the upper
or lower limits of its currently assigned
carrier grouping, the carrier Is not auto-
matically transferred to a different group
and a new level of reporting. When a sit-
uation arises where a carrier feels that
its currently assigned group Is inappro-
priate, the carrier may petition the Board
for reconsideration of Its assigned car-
rier grouping; however, any changes In
the herein assigned carrier grouping
shall orcur only by formal Board action,
either on the Board's own Initiative or
in response to a carrier petition.

(c) Based on the criteria established
in paragraph (a) of this section, certfi.-
cated air carriers are assigned to air
carrier groupings as follows.

Name Abbreviation Certificate status Suldlzerd
(yes) or (no)

Group I air carriers:
Air Micronesia, ine ------------------- Air Micronesa ------------ Route ................ No.
Air Midteest, Inc ..................... Air Midwest -........ do ..... Yes.
Aspen Airways, In ............ Aspen ------------------- do---- No.
Chicago Helicopter Airways, In ---..... Chicago Helicopter. ............ do ................ No.
Evergreen International Airlines, Inc.. Evergreen -------------- Supplemental ......... No.
Kodiak-Western Alaska Airlines, Inc- Kodiak ------------------ Route ................ Ye.
McCulloch International Airlines, Inc. McCulloch -------------- Supphmental --------- No.
Modern Air Transport, Inc ----------- Modern----------------------- do ................ No.
Munz Northern Airlines, Inc ------- Munz -------------------- Route -------------- No.
New York Airways, Inc ------------- NY Airways ----------------- do ................ No
Reeve Aleutian Airways, Inc ------- Reeve-- Re ------------------- do..-............ No.
Rich International Airways, Inc -- Rich ---------- Supplementl -......... No.
Wright Air Lines, Ino ................. Wright ...... Route ................ No,

Group II air carrers:
Airlift International, Inc ----------- -.. Airlift ----------------------- do ................ No.
Air New England, Inc --- ...--------- Air New England ----------- do ................- Y g,
Alaska Airlines, Inc ----------------- Alaska ------------------------ do ................ Y ,
Aloha Airlines, Inc ------------------ Aloha -------------.......... do ................ No.
Capitol International Airways, Inc .... Capitol ------------------ Supplemental ......... No.
Hawaiian Airlines, Inc -------------- Hawaiian --------------- Route ................ No.
Wien Air Alaska, Inc -------------- Wien -------------------- do ................ Ye.

Group HI air carriers:
-Allegheny Airlines, Inc --------- Allegheny --------------------- do ................ No.
American Airlines, Inc.' --------- - American ------------------ do ............... No,
Braniff Airways, Inc.'-------------- Braniff ------------- -do-------------. .............. No.
Continental Air Lines, Inc.' ---------- Continental ------------------- do ................ No.
Delta Air Lines, Inc.' ----------------- Delta ------------------------- do ................ No.
Eastern Air Lines Inc. I ---------- Eastern ----------------------- do ................ No.
The Flying Tiger Line Inc -.......... Flying Tiger ----- ---------.do ................ No,
Frontier Airlines, Inc ----------------- Frontier ---------------------- do ................ Yej.
Hughes Air Corp., d.b.a. Hughes Air- Airwest -------------........ do ................ Yeu,

west.
National Airlines, Inc.'..----.........National ---------------------- do ................ No.
North Central Airlines, Inc ---------- North Central --------------- do ................ Yev.
Northwest Airlines, Inc.' ------------ Northwest -------------------- do ................ No,
Overseas National Airways, Inc .---- Overseas ----------------- Supplemental ......... No.
Ozark Air Lines. Inc ----- --------- Ozark -------------------- Route -------------- Yes.
Pan American World Airways, Inc.. - _ Pan American --------------- do ................ No.
Piedmont Aviation, Ine ------ ------ Piedmont --------------- do ................ Ye.
Seaboard World Airlines, Ine -------- Seaboard ---------- -do ------------- No.
Southern Airways, Ine -------------- Southern -- ------------- do ................ Y
Texas International Airlines, Inc ---- Texas.----:::::---------------- do ................ YeT.
Trans International Airlines, Ine- ---- Trans International ----- Supplemental ......... No.
Trans World Airlines, Inc.' ---------- Trans World ------------ Route ................ No,
United Air Lines, Inc.' ------------.. .. United ------------------------ do ................ No.
Western Air Lines, Ine.'.------------- Western ----------------------- do ------------- No.
World Airways, Inc ------------------- World -------------------- Supplemental ......... No,

'Trunk air carriers.

3. Amend Section 1-6 to read in per-
tinent part as follows:
Sec. 1-6 Accounting entities.

(a) Separate accounting records shall
be maintained for each air transport en-
tity for which separate reports to the
Civil Aeronautics Board are required to
be made by section 21(g) and for each
seJ-ru curpuorae
vision of the air car

4. Amend Se:tion
graph (e) to read a
Sec. 1-9 Conversio

counts and repe

(e) All statement
to be submitted to
Board by this syste

ports shall be filed by January 1, 1957, or
with the first report filed hereunder after
an air carrier becomes subject to this
part. (See section 22(d).)

5. Amend Section 2-1by revising para-
graph (e) to read as follows:
Sec. 2-1 Basis of allocation between

entities.
or organizational a- , , , ,
rier. * * * (e) In accordance with the provisions
1-9 by revising para- of section 22 (d), each air carrier shall file
follows: a statement with the Civil Aeronautics

Board which details the practices andn'to this system of ac- techniques used in dire:tly assigning and
ots. prorating revenues and expenses, or
• * costs, in compliance with the provisions
s and plans required of this section.
the Civil Aeronautics 6. Amend Section 2-4 by revisinZ, para-
n of accoumts.and re- graph (d) to read as follows:
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Sec. 2-4 Accounting period.

(d) Expenditures charged directly or
amortized to operations within one ac-
counting year shall not be reversed in a
subsequent accounting year and re-
amortized or charged directly against
operations of subsequent years except
that retroactive adjustments are permit-
ted where necessary to conform with ad-
justments required by the Civil Aeronau-
tics Board for ratemaking purposes pro-
vided a statement explaining the detailed
adjustments is submitted for review by
the Civil Aeronautics Board. (See sec-
tion 22 (d).)

7. Amend Section 2-13 by revising the
last sentence of paragraph (d) to read as
follows:
Sec. 2-13 Establishment of allowances.

(d) * Allocation allowances shall
not be used in respect to expenditures,
the distortiofiary fluctuations of which
spread over a cycle of longer than one
year. (See section 22(d).)

8. Amend Section2-14 by revising pra-
agraph (b) to retd in pertinent part as
follows:
Sec. 2-1-4 Depreciation and amortiza-

tion.

(b) In accordance with the provisions
of section 22(d), each air carrier shall
file with the Civil Aeronautics Board a
statement which shall clearly and com-
pletely describe for each classification of
property and equipment -the methods,
service lives, and residual values used for
computing depreciation on Ahe different
subcatagories of property or equipment
included therein. * * *

9. Amend Section 2-19- by revising
paragraph (a) to read in pertinent part
as follows:
Sec. 2-49 Accounting for pension plans.

(a) In accordance with the provisions
of section 22(d), each air carrier which
has an employee pension -plan or plans
shall file with the Director, Bureau of Ac-
counts and Statistics, a standard state-
ment showing with respect to each pen-
sion plan covered by the statement, the
following information: * *

10. Amend Section 5-4 by revising
paragraph (h) to read in pertinent-part
as follows:
Sec. 5-4 Property and equipment depre-

ciation and overraul.
* * * * S

(h) In accordance with the provisions
of section 22(d), each air carrier shall
file with the Civil Aeronautics Board a
statement fully describing its plans of
accounting for airframe and aircraft en-
gine overhauls. * * *

•11. Amend Section 5-5 by revising
paragraph (b) to read as follows:
Sec. 5-5 Other assets.

Cb) Deferred charges having a definite
time incidence shall be amortized over

the perlods to which they apply. When
property acquisition adjustments, devel-
opmental and preoperating coots, and
other intangibles are capitalized, each air
carrier shall file a statement of account-
ing procedures, eetting forth a de3crip-
•tion of the Items capitalized and the
monthly rates at which It proposes to
amortize such costs. (See section 22(d).)

12. Amend Section 6 "Objective Clas-
isfication of Balance Sheet Elements" as
follows:

A. By revising paragraph (d) of ac-
count 1311 to read as follows:
1311 Allowancp for obsolscence---spare

parts and supplies.

(d) In accordance with the provisions
of section 22(d), each air carrier shallfle
with the Civil Aeronautics Board a state-
ment fully describing its plans of ac-
counting for allowances for obsolescence
and deterioration of expendable parts.
The required statement rhall indicate for
each class or type of parts the predeter-
mined level of the inventory against
which an allowance is being accrued and
shall fully explain the bases of the esti-
mated losses and the rate of allowance
accrual.

B. By revising paragraph (b) of ac-
count 1510 to read as follows:
1510 Investments in associated com-

panies.
• * a *

(b) In accordance with the provisions
of section 22(d), a statement shall be
filed with the Civil Aeronautics Board
which fully explains the procedures for
accounting for Investments in investor
controlled and other associated com-
panies, including change in status from
associated to investor controlled com-
pany, or vice versa.

C. By revising paragraph (c) of ac-
count 1870 to read as follows:
1870 Property acquisitionadjustment.

(c) When charges are made to this
account, each air carrier shall file a
statement of accounting procedures with
the Civil Aeronautics Board in accord-
ance with section 22(d). The required
statement shall include an explanation'
of the charges and the air carrier's pro-
posed plan for writeoff or amortization.

D. By revising paragraph (c) of ac-
count 2120 to read as follows:
2120 Accrued rn cation liability.

t * * *

(c) Each air carrier shall file a state-
ment with the Board fully describing the
accounting procedures followed in ac-
cruing liability for personnel vacations.
This statement shall include such infor-
mation as (1) bases of accrual; (2)
whether the accruals are made pursuant
to a labor agreement, individual con-
tract, or a company policy; and (3)
whether the accruals cover all employees
or certain categories only. (See section
22(d).)

E. By revising paragraph (e) of ac-
count 2160 to read as follows:

2160 Air trafficliability.

(e) In accordance with the provisions
of section 22(d), a statement shall be
filed with the Board which fully ex-
plains the accounting methods and bases
of clearing to income, both earned rev-
enue and the revenue that is derived
from unused or unredeemed transporta-
tion sales.

13. Amend Section 10 'Functional
Classification--Operating Expenses of
Group I Air Carriers" as follows:

A. By revising the last sentence of par-
agraph (c) of subfunctlon 5300 to read
as follows:

5300 Maintenance burden.

(c) " In accordance with the pro-
visions of section 22(d), each air carrier
shall file vith the Civil Aeronautics
Board a statement in which procedures
followed in allocating maintenance
burden between current transport serv-
Ices, overhauls, capital projects and out-
side services are fully explained-

B. By revising paragraph (d) of func-
tion 7100 to read as follows:
7100 Transport-related expenses.

Cd In accordance with the provisions
of section 22(d) each air carrier shall
file with the Civil Aeronautics Board a
statement of accounting procedures set-
ting forth methods used in assigning or
prorating expenses between transport-
related services and transport opera-
tions.

14. Amend Section 11 "Functional
Classification-Operating Expenses of
Group II and Group IIr Air Carriers" as
follows:

A. By revising the last sentence of
paragraph (c) of subfunction 5300 to
read as follows:

5300 Maintenance burden.
* a a a a

Cc) a a a In accordance with the pro-
vislons of section 22(d). each air carrier
shall file with the Civil Aeronautics
Board a statement in which procedures
followed in allocating maintenance
burden between current transport serv-
ices. overhauls, capital projects and out-
side services are fully explained.

B. By revising paragraph (d) of func-
tion 7100 to read as follows:

7100 Transport-related expenses.

(d) In accordance with the provisions
of section 22(d), each air carrier shall
Me with the Civil Aeronautics Board a
statement of accounting procedures set-
ting forth methods used in assigning or
prorating expenses between transport-
related services and transport opera-
tions.

15. Amend Section 14 "Objective Clas-
sifIcation-Nonoperating Income and
Expense" by revising paragraph Cb) of
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account 86.0 to read in pertinent part as
follows:
86.0 Income from nontransport ven-

tures.
* * * * *

(b) This account shall include reve-
nues and expenses applicable to non-
scheduled transport services performed
for the defense establishment when and
as separate reports for such services are
required in accordance with Section 21
"Introduction to System of Re-
ports." * * *

16. Amend Section 19-3 to read as
follows:
ports.")***
See. 19-3 Accessibility and iransmittal

of data.
Each air carrier shall maintain its pre-

scribed operating statistics in a manner
and at such locations as will permit
ready availability for examination by
representatives of the Board. All Group I
subsidized route carriers, Group II sub-
sidized route carriers and all Group III
route air carriers shall transmit to the
Board on a monthly basis individual
flight stage data for scheduled services
as prescribed in section 19-5, summa-
rized by flight number, service segment,
service class, and aircraft type. Those
air carriers required to submit this data
shall utilize either magnetic ADP R-tapes
or ADP punched cards for transmitting
the prescribed data. to the Board. All
ADP-orlented records shall be trans-
mitted in accordance with 'standard
practices to be established by the
Board's Bureau of Accounts and Statis-
tics. All such data shall be received by
the Civil Aeronautics Board at its offices
in Washington, D.C., no later than 30
days following the close of the month
to which applicable.

17. Amend Section 21 to read in per-
tinent part as follows:

Section 21-Introduction to System of
Reports

(a) Each air carrier subject to the
Federal Aviation Act of 1958, as amend-
ed, shall file with the Civil Aeronautics
Board, monthly, quarterly and annual
CAB Form 41 reports of financial and
operating statistics as prescribed herein
unless waiver is made by the Civil Aero-
nautics Board.

(b) The system prescribed provides for
the submission by each air carrier of
five classes of financial and operating -

statistics, on individual schedules of the
CAB Form 41 report, grouped as follows:
A. Certification.
B. Balance sheet elements.
P. Profit and loss elements.
T. Traffic and capacity elements.
G. General corporate elements.

(c) The prescribed system of reports
provides that the frequency of reporting
shall be monthly for some schedules,
quarterly for some and annually for
others. It also provides in some areas for
the classification of route- and supple-
mental air carriers into Group I, Group
II, and Group III, with the form and
content differentiated as between groups
and by types of certificate.

(d) Each schedule of the prescribed
CAB Form 41 report has been assigned
a specific code. The prefix alphabetical
codes A, B, P, T, and G, respectively,
have been employed to denote certifica-
tion, balance sheet, profit and loss, traf-
fic and capacity, and general corporate
elements. The digits immediately fol-
lowing the alphabetical prefix designate
the particular schedule.

(e) Upon approval by the Civil Aero-
nautics Board, the carrier may supply
its own computer prepared forms pro-
vided each schedule conforms with the
size and format of the forms prescribed
herein.

(f) A good quality black ribbon shall
be used in preparing the original copy of
each schedule submitted to the Civil
Aeronautics Board. In no event shall
photocopy or similar processes be used
nor shall any information be typed on
the reverse side of copies submitted to
the Civil Aeronautics Board.

(g) Four separate air carrier entities
shall be established for the purpose of

submitting the reports hereinafter pre-
scribed. They are as follows: (1) Do-
mestic operations; (2) operations via the
Atlantic Ocean; (3) operations via the
Pacific Ocean; and (4) operations within
the Latin American areas. With respect
to the first classification, the domestic
entity shall embrace all operations with-
in the 50 States of the United States and
the District of Columbia, and shall also
include Canadian transborder opera-
tions. The reports to be submitted by
each entity shall be comparable to those
required of a distinct legal entity
whether the reporting entity constitutes
such an entity, a semi-autonomous phy-
sically separated operating division of
the air carrier, or an entity established
for reporting purposes only.

The entities for which separate re-
ports shall be made by the different
route and supplemental air carriers are
set forth below in the lists entitled
"Route Air Carrier Reporting Entities"
and "Supplemental Air Carrier Report-
ing Entities."

RoUTE Am CARRER PEPORTING ENTITIES

Air carriers
Airlift International, Inc ------------------------
Air Micronesia, Inc -------------------------------
Air Midwest, Inc ---------------------------------
Air New England, Inc ----------------------------
Alaska Airlines, Inc -----------------------------
Allegheny Airlines, Inc ---------------------------
Aloha Airlines, Inc ...............................
American Airlines, Inc ---------------------------
Aspen Airways, Inc ------------------------------
Braniff Airways, Inc ------------------------------
Chicago Helicopter Airways, Inc. ...............
Continental Air Lines, Inc -------------------------
Delta Air Lines, Inc ----------- r -----------------
E a s t e r n A i r L i n e s , I n c . . . . . . . . . .
The Flying Tiger Line Inc ...............
Frontier Airlines, Inc ------------------------------
Hawaiian Airlines, Inc ----------------------------
Hughes Air Corp., d.b.a. Hughes Airwest -------------
Kodliak-Western Alaska Airlines, Inc ---------------
Munz Northern Airlines,Inc .............
National Airlines, Inc ------------------------------
New York Airways, Inc -----------------------------
North Central Airlines, Inc ------------------------
Northwest Airlines, Inc ----------------------------
Ozark Air Lines, Inc -------------------------------
Pan American World Airways, Inc --------------

Piedmont Aviation, Inc ............................
Reeve Aleutian Airways, Inc --------- "-...........
Seaboard World Airlines, Inc -----------------------
Southern Airways, Inc ----------------------.....
Texas International Airlines, Inc --------------.....
Trans World Airlines, Inc --------------------------
United Air Lines, Inc -----------------------------
Western Air Lines, Inc -----------------------------
W ien Air Alaska, Inc ------------------------------
Wright Air Lines, Inc ------------------------------

Entities

Domestic, Latin America.
Pacific.
Domestic.

Do.
Do.
Do.
Do.

Domestic, Latin America.
Domestic.
Domestic, Latin America,
Domestic.
Domestic, Pacific.
Domestic, Latin America.

Do.
Domestic, Pacific.
Domestic.

Do.
Do.
Do.
Do.

Domestic, Atlantic, Latin America,
Domestic.

Do.
Domestic, Pacific.
Domestic.
Domestic, Atlantic, Latin America,

Pacific.
Domestic.
Atlantic.

Do.
Domestic.

Do.
Domestic, Atlantic, Pacific,
Domestic.
Domestic, Latin Anerich.
Domestic.

Do.
SuPPLEMENTAL Ai CARRIER REPoRTING ENTrIIES

Air Carriers . Entites 1
Capitol International Airways, Inc ---------------- Domestic, International.
Evergreen International Airlines, Inc --------------- Do.
McCulloch International Airlines, Inc -------------- Do.
Modern Air Transport, Inc ------------------------- Do.
Overseas National Airways, Inc --------------------- Do.
Trans International Airlines, Inc ------------------ Intenational.
Rich International Airways, Inc___ ----------------- Domestic, International,
World Airways, Inc -------------------------------- Do.

'For reporting purposes, carriers with international authority shall allocate all interna-
tional operations between the Atlantic, Pacific, and Latin American entities.

2Due to limited authority, Rich International shall report all operations as a single operat-
ing entity to be labeled "Latin America Entity."
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(h) As a general rule separate reports
shall be filed for the air carrier and for
each associated company, as defined in
section 03, which is an air carrier. How-
ever, transactions of associated compa-
nies in which 100 percent equity control
resides in the reporting air carrier shall
be consolidated with transactions of the
reporting air carrier when such associ-
ated companies peform services related
to the transport operations of the re-
porting air carrier almost exclusively and
are not engaged in air transportation for
their own account.

(i) Generally, route air carriers' non-
scheduled services shall be treated as an
integral part of the reporting entity to
which most closely related without re-
gard to the geographic area in which
such nonscheduled services may actually
be performed. However, supplementary
xeports shall be made of nonscheduled
services (including services for the De-
partment of Defense) in areas not en-
comiassed by the prescribed reporting
entity in any month in which the avail-
able ton-miles of such nonscheduled
services exceed 5 percent of the available
ton-miles of the reporting entity. Such
supplemental reports shall continue until
waived by the'Board uj~on a showing that
such nonscheduled operations will not in
the subsequent 12-month period exceed
the 5 percent limit. The supplemental
reports to be filed each month or calen-
dar quarter, as applicable, shall be com-
prised of report Schedules P-5, T-1 and
T-2. Transport and nontransport reve-
nues pertaining to such separately re-
ported nonscheduled services shall be
reflected on Schedule P-2 each quarter
with appropriate cross references in-
serted on Schedules P-3 and P-4, as ap-
plicable.

(j) When and as required in the na-
tional interest, any route air carrier
which performs nonscheduled transport
services for the Department of Defense
shall, when directed by the Board, make
separate reports for such services as if
they were conducted by a physically sep-
arated transport entity. Such reports
shall consist of schedules P-1 through
P-9, T-1 and T-2. The letter v D" shall
be inserted on such reports, following the
schedule number of each P and T sched-
ule. When a carrier has more than one
reporting entity, nonscheduled transport
and nonscheduled Defense services shall
be assigned to the reporting entity to
which more closelyrelated.

18. Amend Section 22 "General Report-
ing Instructions" to read in pertinent
part as follows:

Section 22-General Reporting
Instructions

(a) One copy of each schedule in the
CAB Form 41 report shall be filed with
the Civil Aeronautics Board and shall be
received on or before the due date indi-
cated for each such schedule in the list
titled "Due Dates of Schedules in CAB
Form 41 Report."

List of sdccduks in CAB Form $1, report

Applimblity by
Schedule E:bcdul title Filing carriergroup

No. freun
I It I

A CrrtfcatiOn. .... . Quarterly. x x X
A-L.__... Status of acountng br ue to r o i.... Annualy . ... )
A-2.---- Controlling purson's citlon .................. do._ x x X
B-L ..... Balnceshvet --- ---. .................. M---nthly.. () (2) )B-L ------- do ----------------------------------. . .. Q -criy. (:) (
1B-2. Genera notes to finncial rtatMcnts ............ . Annuaily. x X X
B-3..._. Statement of chagesIn stckh!dErs' equity ............. Qutrly. () (t) (r)
B-L.. Allowance for uncollectlb!e eunt, Accutts ulth Investor controll d _. (2) () (2

compalms Otherr~odzated campanles and nontraw-pert dlv!Jis.s
B-5.. Proey and ulpmcat. up . . .. ... d-..--) -) (-)
B-7- ................ .Air mes and egineraquird------------..-do - F3 2 2
B-7(a)... Reinvestment of flight equipment ctali r,3. (-- (-) (-) (1)
B-7(b)... Flight cruIpment acquired Qu. tery .... (

B..Prorly nd pment , ----r.... ................. - - x
. otyc macaita atla Invested or dcfJted fr vctra t In -.... (---- ) )

flight cqlrpmCnt.B-10.-_ Undnertized developmental and p utaZ ces. -...... .. _ _ Quarterly- % X

B-11.- Agingofrecelvnblcsand pyabt s .. .. ---- --. -.. -(2) (- (2)BA-"._ Statement olchnngsln acm~l ptln.................Qurtrcrly. x r -

B-13-._ Ea-mny of projected finan" lcommltmcnts and r3tedd . . (2) x z
B-14.-- Summary of pEroty obtained under len-term .... ...... x XX
B-41.- Investments ld by, or fLr the ezcount of, nd at.......... Annually. z X
B-43--- Inventory f airf and aircraft cnglne .. ................ . X X
B-44.-- Summaryofr-ourcesc.=o=x bgwlthanffli.c goupabma io:r--do- .... (3) (3) x

associated companie.
B-46.__ Long-term and thorttermnentrado debt ..... - ........... do-.-- (3) (2) x
P-1.1--- Statement ofopzratlons ............-- Quartrly x
P-U _.........do. ---- -......----. ----- ----- x X
P-l(a)._ Interim statcment of = _lies. Mrthl" ....... ()
P-2_... Notes to CAB Form 41 report... Quarterly- x X X
P-2(a)._ Revenuo market report. d ...... ... (L)
P-- -- Transpor revenues;Dcpreclatioaandamotlatml;Noperatlglngcme -do-..... () () ()

and expe= (net).
P-.1 .. _ Transport revenues ............................ do.-- (2) (2) (2)
P-S(a)._ Income tax s.-- .- - -... . (2)
P-4.. Tmansport-related revenues and e sm..ns Explanatfu of cr-ordinary _d... (2) ) )

item and cumutvlefect of accounting changs cn n rycas Exp%-
nation of prior period adjuArments and dilvidends dcclared.

P-5.1 .... Aircraft operating oxpensan Group T air cx.....dn._ z --

P-5.2 .... Aircraft operating expenses: Group I and Group Ut air carzf.. . --- .. x x
P-5(a)._ Components of flight equipment deprectlon ....--- - --.--------- .. - .... () () (2)
P-6... Malntenaac, Passenger urvici and general and adamlnlstratlva expense __.9-.-_ x X

functlons:AIl air carrier groups.
P-7.... Aircraft and tr rflle r-clng. promotion and , and gecrl and admln- _ x X

Istrative expense funttlons: Group H and Group I1 air carriers.
P-S- -- Aircraft and traffic rrvfd., and pmmotlJn and m~le exr-=a s-bfanc- x.d......... z

tions: Group III air carrs.
P-9.2 .... Distributlon of ground tzrvicl,7 expnse by gcomphlomtln: Group _.do-.......-() ()

11 and Group M route air carmrs.
P-lO... Employment statistlc by Laber e -t-e---- - - - ----- d.-.-.-.-.-. (2) (- (2)
P-nl(a).. Chebyforeign governments and falga entitlies fI en route fa _.iles --do ...... () x

and servces.
P-llCh).. Chargesby foreigngovernmrnt far airrrt f=zlltle and Xdo.......... (-) X
p-12..... Ful Inventories and conzmptlan. ....---- ------------- I onthly_ x x X
P-12(a).. Furl consumption by typo of rarvfco and speelfia o-tlanal markcs.....ds... x x
P-i3.- Passenger revenue and trall data by typo of fare: 43 Sa nC3 __d.....d ...... (7)-
T-l(a)._ Traffic and caracity statIAlcu by c1aofrvc.... ..----- - x X x
T-l(b)-. Traflla and capacity t3, .ttlc3 by class of rvi e : S:hedul . ...... () (2)
T-I(c).-- Trafflo and c3pcty Lta' tics by &= : obhdaledarrvl......... (2) z x
T-2().. TraQIflc lty. aircraft opeations, and nLelaaco statiUs,# zby typ Quarterly. (2) (2) (2)

T-2(bX-. Traffic, capacity, aircraft operatioas, and ifrellancoers stal-t by typ2 --.do_..... x X M
of aircrat.

T-3(o).-- AirportactivltystlstIs: levenue e..- - - -d... () (2) (2)
T-3(b)_ Airport activity statistics: Revenue urvin .-----------------d---- (2) (2 (2)
T-3(c).- Airport actlvlty sttiri: lWorenhuled revenu-vlre. n - - do--. z x X
T-&.... Report of clvil aircraft cartr .------ ------------------- do..... (2) (2) X
T-7-.-. St etlnalmarket report .......... ..... .--------- thly ------ - )
T-4L.-_ Clarter and special ccrvftl revenue aircraft-mile flnora; clubtfn o (:()

limitation of charter trip.
G-41..- Pcr-ons ho!1ing more than 5 per czntum of reapcadent' . 

capital ctczi or Annually. z % x
capital.

G-12.._ Security Interests of all oficers and dlrentors and c.mp.atfn p d to do.-.... x x x
praldr&l offlcrs and dir-ctors.

G-43. - Compcnsatlon and epenas of peras and firms (other than directora, -. d,), - x x X
oMcers, and employe,_) earo $n.O,rO ormere durln the caieduaryear.

G-44.- Cornomate and securities data ---....- ------- -- -

I Applicable only to route air carricrs.
2 Applicable only to rupplemental air carriers.
3Applicable only to subsidlzed air cariers.
'Applicable to nl1 air carrics except keal servi-c air carrimrs.2 In accordance with the provlsiros of -- ctloas 3.4 and 2335 of Part 2-5 of t-1 cnutcapltr.
U. For the first 0 months and far the 12 mcnittz of Ca.,h calmnd3r year.
'Applicable only to loeal servIcz air ca rre
7 Applicable only to trunk air carri er.
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Due dates of schedules in CAB Form I4
report

Due Schedule No.
dates'

Jan. 20 * *
Jan. 30 B-I,2 B-11, P-I(a), *
Feb. 10 'A, B-i,', B-3, B!4, B-5, B-7, B-7(b), B-,

B-10, B-12, B-13, B-14, P-1.1, P-1.2, P-2,
P-2(a), P-3, P-3.1, P-3(a), P-4, P-5.1,
P-5.2, P--5(a), P-6, P-7, P-3, P-9.2, P-10,
P-11 (a), P-li(b)

Feb. 20 * * * -
Mar. I B-I,3 B-11, P-I(a), * *
Mar. 20 * I I
Mar. 30 A-2, B-I,2 B-2,3 B-11, *
Apr. 20 * * *
Apr. 30 B-1,2 B-11,
May 10 A, B-i,. B-3, B-4, B-5, B-7, B-7(b), B-8,

B-10, B-12, B-13, B-14, P-1.1, P-1.2, P-2,
P-2(a), P-3, P-3.1, P-3(a), P-4, P-5.1,
P-5.2, P-5a), P-6, P-7, P-8, P-9.2, P-10,

May 20 BMfay 30 ;12B-11, P-l(a), **
June 20 * 

•
*

Juno 30 B-II B-11, P-i(a), 0 * "
July 20 * * *
July 30 B-1,2 B-11, P-l(a), *
Aug. 10 A, A-i, B-1, B-3, B-4, B-5, B-7, B-7(b), B-8,

B-10,.B-12, B-13, B-14, P-1.1, P-1.2, P-2,
P-2(a), P-3, P-3.1, P-3(a), P-4, P-5.1, P-5.2,
P-5(a) P-6, P-7, P-3, P-9.2, P-io, P-l(a),

Aug. 20 * 
•
ib

Aug. 30 B-i,' B-I, P-i( ), * -
Sept. 20* *
Sept. 30 B-i,' B-1i, P-1(a),
Oct. 20 * * *
Oct. 30 B-1, B-il, P-l(a), * * .
Nov. 10 A, B-i,1- B-3, B4, B-5, B-7, B-7(b), B-8,

b-10, B-12, B-13, B-14, P-I.I, P-1.2, P-2,
P-2(a), P-?, P-3.1, P-3(a). P-4, P-5.1, P-5.2,
P-5(a). P-6, P-7, P-3, P-9.2, P-10, P-11(a),
P-ii(b)

Tnv 20 * * *
Nov. 20
Dec. 20
Dec. 30

B-I,2 B-li, P-l(a), * -

B-1,2 B-11,P-a,* "

I Due dates falling on a Saturday, Sunday or national
holiday will become effective the first following working
day.

2 Reporting date applicable only to route air carriers.
' B and P reporting dates are extended to March 30,

If preliminary scicdules are filed at the Board by Feb-
ruary 10.

3- Reporting date applicable only to supplemental air
carrier.

(b) Each air carrier shall file the ap-
plicable schedules of the CAB Form 41
reports with the Civil Aeronautics Board
in accordance with the above instruc-
tions, except that the time for filing B.
and P report schedules for the final
quarter of each calendar year may be ex-
tended to the following March 30: Pro-
vided, That preliminary Schedules B-i,
P-i(a), P-i.1 or P-1.2, P-3, P-3.1, and
P-3 (a) are submitted, as applicable, and
are received on or before their respective
due dates. For the third month of any
calendar quarter, Schedule P-i (a) need
not be fled: Provided, That Schedule

*P-i.1 or P-1.2 for the quarter is received
on the due date prescribed for Schedule
P-i(a) rather than the due date pre-
scribed for Schedule P-i.1 or P-1.2.
Route air carriers' reports on Schedules
B-1 and P-1 (a) for each month shall be
withheld from public disclosure, subject
to the same exceptions as those set forth
in section 19-6 until such time as (1) the
quarterly financial reports are due, (2)
the quarterly financial reports are filed,
or (3) information covered by~monthly
reports is publicly released by the carrier
concerned, whichever first occurs. At the
request of an air carrier, and upon a
showing by such air carriers that public
disclosure of its preliminary year-end
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report would adversely affect its Inter-
ests and would not.be in the public inter-
est, the Board will withhold such prelim-
inary year-end report from public dis-
closure until such time as (1) the final
report is filed, (2) the final report is due,
or (3) information covered by the pre-
liminary report is publicly released by
the carrier concerned, whichever first
occurs.

(c) If circumstances prevent the filing
of a report on or before the prescribed
due date, consideration will be given to
the granting of an extension upon re-
ceipt of a written request therefor. To
provide ample time for consideration and
communication to the air carrier of the.
action taken, such a request must be de-
livered to the Board in writing at least
three (3) days in advance of the due
date, setting forth good and sufficient
reason to justify the granting of the ex-
tension and the date when the report can
be filed. Except in cases of emergency, no
such request will be entertained which

is not in writing and received by the
Civil Aeronautics Board at least three
(3) days before the prescribed due date.
If a request is denied the air carrier re-
mains subject to the filing requirements
to the same extent as if no request for
extension of time had been made.

(d) Statements of accounting or sta-
tistical procedures required to be filed
under this system of accounts and re-
ports are recapitulated below. As a gen-
eral rule these statements or revisions
thereof shall be filed prior to the date on
which the procedures are to become ef-
fective. However, in certain cases where
a change in procedure or the initial
adoption of a new procedure is necessi-
tated by events or transactions occurring
for the first time or by new requirements
of professional or regulatory bodies, air
carriers are permitted to file new or
amended statements within thirty (30)
days after the close of the first calendar
quarter in which the procedures become
effective.

The procedures shall be regarded as
accepted unless the carrier Is notified of
Board objections within ninety (90) days
after receipt. These statements shall be
filed in triplicate on standard forms
AP-1 through AP-15.

(1) Procedures for assigning or prorat-
ing profit and loss items between operat-
ing entities, as prescribed by section
2-1(e).

(2) Procedures for retroactiv6 adjust-
ments made to conform accounts with
mail rate actions, as required by section
2-4(d). (Applicable to route air car-
riers only.)

(3) [Reserved]
(4) Procedures for establishment of

expense allocation allowances, as pre-
scribed by section 2-13(d).

(5) Procedures for depreciation of
property and equipment, as prescribed by
section 2-14(b).

(9) Procedures for accural of air traf-
fic liability, and the method for deter-
mining earned income as prescribed by
section 6-2160. In addition, all route air
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carriers shall file their annual physical
verification procedures, including the
cutoff date selected by the carrier, as
prescribed by section 2-17.

(10) Procedures for assigning or pro-
rating exuenses between transport opera-
tions and transport-related operations,
as prescribed by section 10-7100 or 11-
7100.

* * * * *

Section 23 [Amended]

19. Amend Section 23 "Certification
and Balance Sheet Elements" as follows:

A. By revising the general heading
"Financial-Route Carriers" to read:
FINANCIAL REPORTING REQUIREMENTS

B. By revising paragraph (a) of Sche-
dule A-1 to read as follows:
Schedule A-I-Statu of Accounting

Plans Required To Be Filed
(a) This schedule shall be filed by all

Group III route air carriers.
C. By revising the text for Schedule

B-1 to read as follows:
Schedule B-i-Balance Sheet

(a) This schedule shall be filed by each
air carrier.

(b) For route air carriers, this sche-
dule shall reflect the balances at the close
of buelneq on the last day of each calen-
dar month for all overall or system
operations of each air carrier in con.
formance with the provisions of sections
4, 5, and 6.

(c) For sunlemental air carriers, this
schedule shall reflect the balances as at
the close of buslne;s on the last day of
each calendar ouarter, for the overall
operations of each air carrier in conform-
ance with the provisions of sections 4,
5, and 6.

(d) Individual proprietors or Dartners
shall re-ort the aggregate cauital con-
tributed by the proprietor or partners in
account 2890 Additional Capital n-
vested.

(e) This scheduled has been designed
to facilitate the presentation of compara-
tive data for urlor periods when uqed in
submissions to the Securities and Ex-
change Commiqsion (SEC). (See section
22(k).) Comnarntive data need not be
submitted when this schedule Is not used
for submission to the SEC. In all in-
stances dqta for the current period shall
be presented In the left column.

D. By revising paragraph (a) of Sche-
dule B-2 to read In pertinent part as
follows:

Schedule B-2-General Notes to
Financial Statements

(a) This schedule shall be filed an-
nually by all route and supplemental air
carriers required * * *

E. By revising paragraph (a) of Sche-
dule B-3 to read as follows:
Schedule B-3-Statement ol Changes in

Stockholders' Equity
(a) This schedule shall be filed by all

Group 11 and Group III and subsidized
Group I air carriers.
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. By revising paragraph (a) of Sched-
ule B-4 to read as follows:

Schedule B-4-Allowance for Uncollect-
ible Accounts; Accounts With Investor
Controlled Companies, Other Asso-
ciated Companies and Nontransport
Divisions
(a) This schedule shall be filed by all

Group II and Group III and subsidized
Group I route air carriers.

G. By revising paragraph (a) of
Schedule B-5 to read as follows:

Schedule B-5-Property and Equipment
(a) This schedule shall be filed by all

route air carriers; however, the data ap-

plicable to columns 2 through 6 need not
be filed by Group I and Group II air
carriers.

H. By revising paragraph (a) of Sched-
ule B-7 to read as follows:

Schedule B-7-Airframes and Aircraft
Engines Acquired

(a) This schedule shall be filed by all
air carriers with the exception of local
service route air carriers.

I. By revising paragraph (a) of
Schedule B-7(a) to read in pertinent
part as follows:

Schedule B-7(a) -Reinvestment of
Flight Equipment Capital Gains

(a) This schedule shall be filed by each
route air carrier which desires * * *

J. By revising Schedule B-B to read in
pertinent part as follows:

Schedule B-8-Property and Equipment
Re ired

(a) This schedule shall be filed by all
air carriers.

(e) Column 7, "Cost" shaL agree in
totals for each account with the corre-
sponding cost of property and equipment
retired, and, for the Group I route air
carriers, as reported in Schedule B-5,
column 4, "Retirements."

(f) Column 10, "Realization" shall re-
flect the proceeds from disposition, in-
cluding any insurance proceeds.

(g) For route air carriers, column 12,
"Gain or Loss" shall, in aggregate for re-
tirements of all property and equipment
together with gain or loss on sale of secu-
rities, agree with amounts reflected by
the air carrier on Schedule P-3 in profit
and loss subaccounts 88.5 Capital Gains
and Losses-Operating Property and 88.6
Capital Gains and Losses-Other.

K. By revising paragraph (a) of Sched-
ule B-10 to read as follows:
Schedule B-i0-Unamortized Develop-

mental and Preoperating Costs

(a) This schedule shall be filed by all
air carriers.

L. By adding a new Schedule B-11 to
read as follows: -1

Schedule B-11-Ageing o1 Receivables
and Payables

(a) This schedule shall be filed by all
supplemental air carriers.
(b) This schedule shall reflect the

balances of receivables and payables as
at the close of each month.
(c) Columns 1 and 2 reflect the ac-

count number and description of the type
of receivable or payable for which report
is to be made.
(d) Column 3, "Total Receivables" and

"Total Payables," shall reflect the total
amount recorded in each account, and
shall agree with the amounts reported on
the carrier's balance sheet as at the
preparation date of this schedule.
(e) Column 4, "Amounts not Overdue,"

shall reflect receivables or payables which
are not overdue.

f) Columns 5 through 8, "Amounts
Overdue," shall reflect receivables or
payables which are overdue for periods of
30 days or less, 31 to 60 days, 61 to 90
days, and over 90 days, respectively.

(g) Account 2210, "Long-Term Debt,"
shall be d6tailed by class of debt, showing
separately amounts held by associated
companies and by others, giving the
maturity dates and effective interest
rates. Describe any significant covenants
relative to the debt in footnote.
(h) Items which include claims In lit-

igation or unpaid court judgments shall
be footnoted, and such claims and judg-
ments shall be listed by amount and ex-
plained at the bottom of the schedule in
the space provided therefor.

M By revising paragraph (a) of
Schedule B-12 to read as follows:

Schedule B-12-Statement of Changes
in Financial Position

(a) This schedule shall be filed by all
air carriers.

N. By revising paragraph (a) of
Schedule B-13 to read as follows:

Schedule B-13-Summary of Projected
Financial Commitments and Related
Deposits
(a) This schedule shall be filed by all

Group II and Group II and Group I
subsidized air carriers.

0. By revising paragraphs (a), (b),
and (d) of Schedule B-14 to read as
follows:

Schedule B-14--Summary of Property
Obtained Under Long-Term Leases

(a) This schedule shall be filed by all
air 5arrlers.

(b) This schedule shall be filed for the
overall or system operations of the air
carrier.
(c)
(d) Column 3, "Cost" shall reflect the

estimated cost to the lessor if stipulated
in the lease agreement. If the lessor's
cost is not stipulated, It shall be deter-
mined based on the cost of comparable
owned property or equipment, the mar-
ket value of comparable property or
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equipment, or independent appraisals;
and such estimates, together with suf-
ficient documentary evidence and factual
support, shall be submitted to the Direc-
tor, Bureau of Accounts and Statistics,
for approval.

P. By revising paragraph (a) of
Schedule B-41 to read as follows:

Schedule B-41-Investments Held by, or
for the Account of, Respondent

(a) This schedule shall be filed by all
air carriers.

Q. By revising the text of Schedule
B-43 to read in pertinent part as fol-
lous:
Schedule B-43-Inventory of Airframes

and Aircraft Engines

(a) This schedule shall be filed by all
air carriers.

(b) Air carriers shall file a single set
of this schedule for the overall corporate
or other legal entity comprising the air
carrier.

(c) The indicated data shall be re-
ported for each individual airframe,
identified by type, model, and design of
cabin as to use for passengers exclusively,
cargo exclusively, or both passengers and
cargo in combination. Data pertaining to
aircraft engines shall be reported on a
group basis by type or engine and by type
of aircraft to which related.

(d) Data in this schedule shall be
grouped and subtotaled as between data
pertaining to airframes and data per-
taining to aircraft engines. Data pertain-
ing to nonoperating airframes and air-
craft engines shall be reported in a group
below the data for operating equipment.

(e) The data to be reported shall in-
clude owned and rented airframes and
aircraft engines currently in operation
or in conversion. Data pertaining to
rented airframes and aircraft engines
shall be listed in columns 1 through 7
and in column 13; the cost of improve-
ments thereto shall be listed in columns
8 through 12.

Wf For route air carriers, column 8,
"Coat" shall agree in totals for owned
and operating airframes and aircraft en-
gines, respectively, with corresponding
amounts reflected in accounts 1601 and
1602 in column 7 of Schedule B-5 as at
December 31 of the reporting year.

(g)
* * * *

R. By revising paragraph (a) of
Schedule B-44 to read as follows:

Schedule B-44-Summary of Resources
Exchanged with Affiliated Group Mem-
bers and Other Associated Companies

(a) This schedule shall be filed by
all subsidized Group I. subsidized Group
II, and Group III route air carriers.

S. By revising paragraph Ca) of Sched-,
ule B-46 to read in pertinent part as
follows:
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Schedule B-46-Long-Term and Short-
Term Nontrade Debt

(a) This schedule shall be filed by all
subsidized Group I, subsidized Group
II, and Group. III route air carriers
and all persons controlling such air
carriers, * * *

20. Amend Section 24 "Profit and Loss
Elements" as follows: '

A. By revising the text of Schedules
P-1.1 and P-1.2 to read as follows:
Schedule P-1.1-Statement of Opera-

tions-Group I Air Carriers

Schedule P-1.2-Statement of Opera-
tions--Group II and Group III Air
Carriers
(a) Schedule P-1.1 shall be filed by

each Group I air carrier and Schedule
P-1.2 shall be filed by each Group II
air carrier and each Group III air
carrier.

(b) Air carriers shall file separate
statements of operation for each sepa-
rate operating entity of the air carrier
and for the overall or system operations
of the air carrier.

(c) Supplemental air carriers shall re-
port data only In the column headed-
"Quarter." Cumulative "12 Months to
Date" and "Year to Date" information is
not required from supplemental air car-
riers but is acceptable if the report is
used for submission to the Securities and
Exchange Commission as explained in
section 22(k).

(d) Data reported on this schedule
shall conform with the instructions per-
taining to profit and loss classifications
within this Uniform System of Accounts
and Reports.

(e) Data reported in the "12-Months-
to-Date" column shall represent for each
individual item the sum of amounts re-
ported in the "Quarter" column for the
current and next previous three quarters.
Data reported in the year-to-date col-
umn shall represent, for the first three
quarters of the air carrier's fiscal or cal-
endar year, amounts from the beginning
of the carrier's fiscal or calendar year,
to the end of the quarter for which the
schedule is being submitted, For the
fourth quarter of the air carrier's fiscal
or calendar year, the year-to-date col-
umn should be used for the comparative
presentation of data for the prior year.

(f) Earnings per share data shall be
filed on a quarterly basis by those air
carriers that are required to file such
data with the Securities and Exchange
Commission.

(g) This schedule has been designed
to facilitate the presentation of com-
parative data for prior periods when used
In submissions to the Securities and Ex-
change Commission. (See section 22(k) .)

B. By revising paragraph (a) of Sched-
ule P-l (a) to read as follows:

Schedule P-i-Interim Statement
of Operations

(a) This schedule shall be filed by all
Group III route air carriers.
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. C. By revising the title and text of
Schedule P-2 to read in pertinent part
as follows:

Schedule P-2-Notes to CAB
Form 41 Report

(a) This schedule shall be filed by all
air carriers.

(b) Air carriers sliall file separate sets
of this schedule for each separate op-
erating entity and for the overall or sys-
tem operations of the carrier.

(e) For route air carriers, this sched-
ule shall reflect at the end of each cal-
endar quarter amounts reported in bal-
ance sheet accounts 1550 Special Funds
and 1685 Equipment Purchase Deposits
and Advance 'Payments representing
funds segregated, or on deposit with
manufacturers, for the purchase of
equipment, including' any capitalized
interest thereon. (See section 2-10 Cap-
italization of Interest.)

(g) Each route air carrier shall in-
elude on this schedule * * *

(h) Each rout6 air carrier * * *
(i) Route air carriers shall note on

this, schedule all dividends declared in
the current period on stocks of investor
controlled companies.

(j) Route air carriers shall report on
this schedule on a quarterly basis all
revenue from airline employees, officers
and directors, or other persons, except
for ministers of religion, who are travel-
ing under reduced-rate transportation
authorized by section 403(b) of the Fed-
eral Aviation Act and Part 223 of the
Board's Economic Regulations as well as
travel agents, cargo agents and tour con-
ductors traveling at reduced fares (in-
cluded in account 3919 on Schedule
P-1.1 or P-1.2) and related nonrevenue
passenger miles (included in item K160
on Schedule T-1 (a)) shall be reported in
this schedule on a quarterly basis.

(k) Amounts of adjustments resulting
from the physical vertification of pas-
senger revenue accounting practices re-
quired-by section 2-17 shall be reported
herein for the quarter in which the ad-
justment takes place.

(1) Supplemental air carriers shall
note on this schedule the balances in
subaccounts 87 and 88.2 of profit and
loss account 8100 as reported on the P-1
schedules, together with dividends de-
clared in the current period on the stocks
of investor controlled companies.

(m) Disclosure presented on Schedule
B-2--General Notes to Financial State-
ments need not be duplicated on Sched-
ule P-2 submitted during the same quar-
ter.

D. By revising paragraph (a) of
Schedule.P-2(a) to read as follows:

Schedule P-2 (a) -Revenue Market
Report

(a) This schedule shall be filed by all
Group III route air carriers conducting
operations set forth in paragraph (c)
below.

E. By adding a new Schedule P-3.1 the
title and text of which to read as fol-
lows:

Schedule P-3.1-Transport Revenues

(a) This schedule shall be filed by all
supplemental air carriers.

(b) This schedule shall reflect the dis-
tribution of revenues by geographic area.
(See section 21(g).)

(c) Revenues reported shall reflect
the aggregate revenue from each Indi-
cated class of traffic. In the case of mili-
tary contracts, type of service shall be
reported under the appropriate objec-
tive account. Abbreviations may be used
in reflecting type of service, such as
CAM's (Commercial Air Movements),
CAP's (Commercial Air Freight Move-
ments), MAC-FC (Military Airlift Com-
mand Fixed Contracts), MAC-CC (Mili-
tary Airlift Command Call Contracts),
The type of aircraft shall also be re-
ported for each type of service, e.g.,
CAM's-DC-4. Type of service would
also include maintenance, equipment,
modification, personnel training, etc.

(d) The 'sum of the subdivisions of
each objective account reported In this
schedule shall agree with the corre-
sponding amounts reported In Schedule
P-i-Statement of Operations.

F. By rgvlsing paragraph (a) of
Schedule P-3 (a) to read as follows:

Schedule P-3(a) -Income Taxes
(a) This schedule shall be filed by all

Group III route air carriers.
G. By revising the title and paragraph

(a) of Schedule P-4 to read as follows:
Schedule P-4-Transport-related Reve-

nues and Expenses, Explanation of Ex-
traordinary Items and Cumulative Ef-
fect of Accounting Changes on Prior
Years; Explanation of Prior Period
Adjustments and Dividends Declared
(a) This schedule shall be filed by all

Group II and Group III route air carriers
and all Group I subsidized carriers.

H. By revising the text of Schedules
P-5.1 and P-5.2 to read in pertinent part
as follows:

Schedules P-5.1 and P-5.2-Aircrajt
Operating Expenses

(a) Schedule P-5.1 shall be filed by
all Group I air carriers and Schedule P-
5.2 by all Group II and Group III air car-
riers.

(b) Air carriers shall file separate sets
of this schedule for each separate op-
erating entity of the air carrier.

(c) Route air carriers shall file two
sets of this schedule each quarter for
each operating entity. One set shall re-
flect the indicated data applicable to the
current quarter. The second set shall re-
flect the indicated dta applicable to the
12-month period ended with the current
quarter. An "x" shall be Inserted in the
box designated "Qr" at the head of each
column of the set covering quarterly data
and an "x" shall be inserted in the box
designated W'Yr" at the head of each
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column of the set covering 12 months-
to-date data.

(d) Data applicable to each aircraft
type operated by the air carrier shall be
reported in separated columns of this
schedule and each aircraft type for which
report is being made shall be Identified
at the head of each column in the space
provided opposite "Aircraft Type." How-
ever, each air carrier may group on a
uniform basis, data applicable to small
single-engine aircraft types of approxi-
mately equivalent size, flight' principles
and characteristics. For this purpose, all
single-engine piston and twin-engine
piston fixed-wing aircraft with a grossmaximum takeoff weight of 12,50G
pounds or less may be separately grouped
and reported as single aircraft types. All
other aircraft shall be separately re-
ported as distinct aircraft types as estab-
lished by the Director, Bureau of Ac-
counts and Statistics. (All route air car-
rier expenses applicable to the operation
on the accounting carrier's routes of air-
craft provided by other under aircraft
interchange agreements shall be sepa-
rately reported, in aggregate for all such
aircraft, as if for a distinct aircraft type.
Those expenses applicable to aircraft of
the same type as those owned or oper-
ated by the accounting air carrier shall
be distributed in summary memo form
as items 98.1 and 98:2 to each aircraft
type owned or operated by the account-
ing air carrier.) Aircraft types pot gen-
erally used in revenue services shall be
separately reported. If more than one
type of aircraft is involved, a separation
of data relating to each type of aircraft
shall not be required.

(e) "Aircraft type" refers to models,
such as 3-707-100, B-707-300, CV-240,
DC-6, etc., as designated by the manu-
facturer. Data applicable to aircraft de-
signed primarily for cargo services and
only incidentally used for passenger
services shall be reported In separate
columns, and the word "cargo" shall be
inserted after the aircraft type at the
head of the column. The prescribed re-
porting by aircraft types may be reviewed
from time to time upon request by indi-
vidual air carriers, or upon the initiative
of the Board, and groupings of aircraft
types for reporting purposes may be pre-
scribed or amended in specific instances.

(f) Italized codes and item titles do
not constitute accounts or account num-
bers prescribed for air carrier accounting
but shall be used for reporting purposes
only.

(g) Item 79.6 Applied Maintenance
Burden shall reflect a memorandum allo-
cation by each air carrier of the total
expenses included in subfunction 5300
Maintenance Burden between mainten-
ance of flight equipment, by aircraft
types, and maintenance of ground prop-
erty and equipment (exclusive of main-
tenance equipment and maintenance
buildings) in accordance with item (g) of
the instructions for Schedule P-6. The
amount reported for this item, in aggre-
gate for all aircraft types, shall agree
with. the amount reported for the same
item reflected on Schedule P-6.

Qi) The total of function 5100 Flying
Operations reported on this schedule
shall agree with corresponding amounts
reported on Schedule P-1; the total of
item 5278 Total Direct Maintenance-
Flight Equipment shall agree with the
corresponding amount reported In
Schedule P-6 and for route air carriers,
the total of item 75.6 Total Deprecia-
tion-Flight Equipment shall agree with
the corresponding amount In Schedule
P-3.

L By revising paragraphs (a) and (d)
of Schedule P-5(a) to read as follows:
Schedule P-S(a) -Components o1 Flight

EquipmentDepreciat ion
(a) This schedule shall be filed by all

Group II route air carriers and Group I
subsidized and Group Il subsidized air
carriers.

(d) Data applicable to each aircraft
typ.e operated by the air carrier shall
be reported In separate columns of this
schedule and each aircraft type for which
report is being made shall be Identified
at the head of each column in the space
provided opposite "Aircraft Type." How-
ever, each aircarrier may group on a uni-
form basis, data applicable to small
single-engine aircraft types of approxi-
mately equivalent size, flight principles
and characteristics. For this purpose, all
single engine piston and twin engine pis-
ton fixed-wing aircraft with a gross
maximum takeoff weight of 12,500
pounds or less may be separately grouped
and reported as single aircraft types. All
other aircraft shall be separately re-
ported as distinct aircraft types as estab-
lished by the Director, Bureau of Ac-
counts and Statistics. Aircraft types not
generally used in revenue services shall
be separately reported. If more than one
type pf aircraft is involved, a separation
of data relating to each type of aircraft
shall not be required.

J. By revising the text of Schedule
P-6 to read as follows:
Schedule P-6-Maintenance, Passenger

Service and General Services and
Administration Expense Functions
(a) This schedule shall be filed by all

route and supplemental air carriers.
(b) Route air carriers shall file a sep-

arate set of this schedule for each sepa-
rate operating entity of the air carrier.

(c) Also, route air carriers shall fle
two sets of this schedule for each operat-
ing entity with the Form 41 report filed
for the fourth calendar quarter of each
calendar year. One set shall me filed for
each operating entity for the first three
quarters of each calendar year. One of
the two sets filed for the fourth quarter
of each year shall reflect the indicated
data applicable to the 12 months ended
December 31. All other sets shall reflect
the indicated data applicable to the cur-
rent quarter. An "x" shall be inserted In
the box designated "'Qr" at the head of
each column of each report covering
quarterly data and an "x" shall be in-

serted In the box designated "Yr" at the
head of each column of each report cov-
ering 12-month data.

(d) Supplemental air carriers shall
file this schedule for quarterly data only.
The caption "Operation" at the head of
each column is not applicable to supple-
mental air carriers.

(e) Group I air carriers shall report
the indicated data for all except function
5500 Passenger Service.

(f) Group 31 and Group II air carriers
shall report the indicated data for all
except function 6900 General Services
and Administration.

(g) Item 79.6 Applied Maintenance
Burden-Flight Equipment and '19.8 Ap-
plied Maintenance Burden-General
Ground Property, respectively, shall re-
flect a memorandum allocation by each
air carrier of the total expenses included
in subfunction 5300 Maintenance Burden
between maintenance of flight eqluipment
(by aircraft types) and maintenance of
ground property and equipment (exclu-
sive of maintenance equipment and
maintenance buildings for which costs
are included in subfuhction). Where air-
frame and aircraft engine overhauls are
accounted for on the accrual basis to
produce a matching of costs with the op-
eration of aircraft, the allocation of
maintenance burden shall give effect to
charges and credits to profit and loss
account 5272 Flight Equipment Air-
worthiness Provisions in order to effect
an equitable allocation of such mainte-
nance burden costs. In accordance with
the provisions ot section 22(d), each air
carrier shall file with the Civil Aeronau-
tics Board a statement in which the pro-
cedureto be followed in allocating main-
tenance burden are fully explained. At
the option of the air carrier standard
burden rates may be employed for quar-
terly allocations of maintenance burden
provided the rates are reviewed at least
once each accounting year and the
amounts allocated are adjusted to reflect
the actual costs incurred for the full
accounting year. Any differences between
actual burden costs incurred during each
quarter and amounts applied at stand-
ard rates shall be entered as Item 79.9
Over or Under Applied Burden.

(h) The sum of the totals of subfunc-
tions 5200 Direct Maintenance and 5300
Maintenance Burden shall agree with
the corresponding amount reported in
function 5400 Maintenance on schedule
P-I. The total of function 6900 General
Services and Administration reported in
this schedule by Group I air carriers
shall agree with the corresponding
amount reported on Schedule P-I.

K. By revising the text of Sc-hedule
P-7 to read in pertinent part as follows:
Schedule P-7-Aircraft and Trafflc Serv-

icing, Promotion and Sales, and Gen-
eral and Administrative Expense Func-
tions
(a) This schedule shall be filed by all

Group II and Group IIE air carriers.
(b) Separate sets of this schedule

shall be flied for each separate operating
entity of the air carrier.
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(c) Route air carriers shall file two
sets of this schedule for each operating
entity with the Form 41 Report * * *

(d) Supplemental air carriers shall file
this schedule for quarterly data only.

(e) Group II air carriers and Group
III supplemental carriers shall report the
indicated data for all except subfunction
6100 Aircraft Servicing.

(f) Group III route air carriers shall
report the indicated data for subfunction
6100 Aircraft Servicing and function 6800
General and Administrative and shall
disregard the data indicated for func-
tions 6400 Aircraft and Traffic Servicing
and 6700 Promotion and Sales.

(g) For route air carriers, the item
"12-months to date" shall reflect the to-
tal expenses of each functional expense
classification reported on this schedule
for the cumulative 12-month period
ended with each current quarter for
which report is made.

(h) The total of each functional ex-
pense classification reported in this
schedule shall agree with the correspond-
ing amount reported In Schedule P-1.

L. By deleting the'title of Schedule P-
9.1 and revising the text of Schedule P-
9.2 to read in pertinent part as follows:
Schedule P-9.2-Distribution of Ground

Servicing Expenses by Geographic Lo-
cation-Group II and Group III Route
Air Carriers
(a) This schedule shall be filed by all

Group II and Group III route air carriers.
(b) Separate sets of this schedule shall

be filed for each separate operating en-
tity of the air carrier.

(c) This schedule shall reflect a distri-
bution of expenses by the geographic lo-
cations at which the goods or services to
which related are applied. This schedule
shall embrace for all air carrier groups
direct maintenance, and depreciation ex-
penses applicable to general ground prop-
erties recorded in subfunction 5200 Direct
Maintenance, exclusive of account 78 Di-
rect Maintenance-Flight Equipment,
plus subaccount 75.9 Depreciation-Gen-
eral Ground Property and Expenses re-
corded In functions or subfunctions of
6400 Aircraft and Traffic Servicing and
6700 Promotion and Sales.

M. By revising paragraph (a) of
Schedule P-10 to read as follows:
Schedule P-10-Employment Statistics

by Labor Category
(a) This schedule shall be filed by all

Group air carriers.
N. By revising paragraph (a) of Sched-

ule P-11(a) to read as follows:
Schedule P-11 (a)--Charges by Foreign

Governments and Foreign Entities for
En Route Facilities and Services
(a) This schedule shall be flied by.all

Group I air carriers and Group II sup-
plemental air carriers that are perform-
ing international operations.

0. By revising paragraph (a) of Sched-
ule P-11(b) to read as follows:

Schedule P-11(b)-Charges by Foreign
Governments for Airport Facilities and
Services
(a) This schedule shall be filed by all

Group III air carriers and Group II sup-
plemental air carriers that are perform-
ing international operations.
, P. By revising paragraph (a) of Sched-

ule P-12 to read as follows:
Schedule P-12-Fuel Inventories and

Consumption

(a) This schedule shall be filed month-
ly by air carriers.

Q. By revising paragraph (a) of Sched-
ule P-12(a) to read as follows:
Schedule P-12 (a) -Fuel Consumption by

Type of Service and Specific Opera-
tional Markets
(a) This schedule shall be filed month-

ly by all air carriers.
21. Amend Section 25 "Traffic and

Capacity Elements" as follows:
A. By revising paragraph (b) of the

"General Instructions" to read as
follows:

(b) Schedules T-l, T-2, and T-3 shall
be in a form prescribed by the Board or
in the form of approved machine listings.
The same information reported in these
schedules shall be submitted on mag-
netic tape or punched cards at the time.
the schedules are submitted; however,
those air carriers not having access to
automatic data processing equipment
shall utilize conventional documentary
mediums of transmitting data to the
Board.

B. By revising the title and paragraph
(a) of Schedule T-1 to read as follows:
Schedule T-l (a)-Traffle and Capacity

Statistics by Class of Service
Schedule T-l (b)-Trafic and Capacity

Statistics by Class of Service--:Sched-
uled Services

Schedule T-l (c)-Traffic and Capacity
Statistics by Class of Service-Non-
scheduled Services
(a) Schedule T-1 shall be filed month-

ly as follows:
Schedule No.: Applicability
T-1 (a) ---- All air carriers.
W-1(b) ... All Group 11 and Group MI

route air carriers.
T-1(c) ---- All Group II and Group XII

air carriers; All Group I
supplemental air car-
riers.

C. By revising the title and paragraph
(a) of Schedule T-2 to read as follows:
Schedule T-2(a)-Traffic, Capacity, Air-

craft Operations and Miscellaneous
Statistics by Type of Aircraft

Schedule T-2(b)-Trafc, Capacity, Air-
craft Operations and Miscellaneous
Statistics by Type of Aircraft
(a) Schedule T-2 shall be filed quar-

terly as follows:
Schedule No.: Applicability

T-2(a) ---- All route air carriers.
T-2(b) ---. All air carriers.

D. By revising the title and paragraph
(a) of Schedule T-3 to read as follows:
Schedule T-3 (a) -Airport Activity

Statistics-Revenue Service
Schedule T-3 (b) -Airport Activity

Statistics-Revenue Service
Schedule T-3 (c) -Airport Activity

Statistics-Nonscheduled Revenue
Service
(a) Schedule T-3 shall be filed quar-

terly as follows:
Schedule No.: Applicability

T-3(a) ---- All route air carriero.
T-3(b) ---. All route air carriers.
T-3(c) ---- All air carriers,

E. By revising paragraph (a) of
Schedule T-6 to read as follows:
Schedule T-6-Report of Civil Aircraft

Charters
(a) This schedule shall be filed by all

Group 311 air carriers and by all Group
I and Group n supplemental air carriers.

F. By revising paragraph (a) of
Schedule T-7 to read as follows:
Schedule T-7-Statistcal Market Report

(a) This schedule shall be filed by all
Group III route air carriers conducting
operations set forth in paragraph c)
below.

G. By revising paragraph (a) of
Schedule T-41 to read as follows:
Schedule T-41--Charter and Special

Services Revenue Aircraft-Miles
Flown; Calculation of Limitation of
Charter Trips
(a) This schedule shall be filed by all

Group III route air carriers.
22. Amend Section 26 "General Corpo-

rate Elements" as follows:
A. By revising paragraph (a) of

Schedule G-41 to read as follows:
Schedule G-41-Persons Holding More

than 5 Per Centum of Respondent's
Capital Stock or Capital
(a) This schedule shall be filed by all

air carriers.
B. By revising paragraph (a) of Sched-

ule G-42 to read as follows:
Schedule G-42-Security Interests of All

Officers and Directors and Compensa-
tion Paid to Principal Officers and
Directors
(a) This schedule shall be filed by all

route and supplemental air carriers and
all persons controlling a route and/or
supplemental air carrier..

C. By revising paragraph (a) of Sched-
ule G-43 to read as follows:
Schedule G-43-Compensation and Ex-

penses of Persons and Firms (Other
than Directors, Officers and Em-
ployees) Earning $20,000 or More Dur-
ing the Calendar Year
(a) This schedule shall be filed by all

air carriers.
D. By revising the text of Schedule Q-

44 to read as follows:
Schedule G-44-Corporate and Securities

Data
(a) This schedule shall be filed by all

air carriers.
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(b) The information to be reported on
this schedule shall be prepared in ac-
cordance with the detailed instructions
set forth on the schedule, as follows:
(Corporations shall complete all of the
following items; partnerships and sole
proprietorships are not required to report
items 4,5, and 7.)

(1) The air carrier's exact name at the
close of the year. Also, indicate whether
the air carrier is a corporation, partner-
ship, or sole proprietorship.

(2) Date of incorporation or other or-
ganization.

(3) State or other sovereign power
under which incorporated or otherwise
organized.

(4) Date of termination of charter.
(5) Date and place of annual meetings.
(6) A complete statement setting forth

dates of all consolidations, mergers, re-
organizations, changes in name, etc., oc-
curring during the year. If, during the
year, an original charter of incorporation
or a modification of an existing charter
was granted, furnish the name of each
Government, State or Territory, and ref-
erence to each statute under which such
grant was made.

(7) With respect to any options out-
standing at the close of the fiscal year to
purchase securities of the air carrier
from the air carrier, the following infor-
mation shall be reported: -

(I) The amount, with the title of the
issue, called for by such options.

(i) A brief outline of the prices, ex-
piration dates, and other material condi-
tions on which such options may be ex-
ercised.

(iII) The name and address of each
person holding such options calling for
more than 5 percent of the total amount
subject to option, and the amount called
for by the options of each person.

(iv) For each class of such options not
previously reported, state the considera-
tion for the granting thereof.
Sections 31-36 [Arnended]

23. Delete Section 31 "Introduction to
System of Reports" from the Uniform
System of Accounts and Reports.

24. Delete Section 32 "General Report-
ing Instructions" from the Uniform Sys-
tem of Accounts and Reports.

25. Delete Section 33 "Certification and
Balance Sheet Elements" from the Uni-
form System of Accounts and Reports.

26. Delete Section 34 '"rofit and Los
Elements" from the Uniform System of
Accounts and Reports.

27. Delete Section 35 "Traffic and Ca-
pacity Elements" from the Uniform Sys-
tem of Accounts and Reports.

28. Delete Section 36 "General Corpo-
rate Elements" from the Uniform System
of Accounts and Reports.

CAB Form 41 [Amended]
29. Amend CAB Form 41 Schedule P-

3.1 "Transport Revenues" to reflect the
revised reporting entities for supple-
mental air carriers, as shown in Exhibit
A attached hereto and made a part
hereof.

REQUEST FOR CoMEMxrTs
Interested persons may take part in

this rulemaking by submitting 20 copies
of written data, views, or arguments on
the subjects discussed. All relevant ma-
terial received by the dates shown at the
beginning of this notice will be consid-
ered by the Board before taking final
action on the proposed rules.

Individual members of the general
public who wish to express their interest
as consumers by informally taking part
in this proceeding may do so by submit-
tin; comments in letter form to the
Docket Section, without having to file
additional copies.
(Sectton 204(a) and 407 of the Federal
Aviation Act of 1958. as amended, 72 Stat.
743 and 75; 49 U.SC. 1324, 1377.)

By the Civil Aeronautics Board.

PHYLiaS T. KAkvLon,
Secretary.
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Budget Bureau No. 39.R0032 EXHIBIT A

TRANSPORT REMUNJES Air Cafer..

Quarter ended 19 .. .

DO m£STIC A,.A. TIC I PAC I'C LATIN

_____jAMFRICA

TRANSPORT RZEYENUES
Individual Sales:

FPrdhe i........ ...

Ea,,a pass nv bagage

Passes-civIan ..

pasuongrz-flwya:

........
..........

..........

_ _ _ _ __, , _ _ _,

..............

-- -. -;. ........ .... .

. .___ .... . ...... : _ _ _ _ _ _ _ _ _ _ _ _.._ _ _ _ _ _ _ _ _ _ _ _

other trawpozt ...... as

citilir ...............

Totil treaspat

cri=..... .....

i.....I.._ _.

r __,___, ,__ _ _ , _ _ _ _ i _ _ _. 1...__ __ __.......I__ __ __

Total ......... _______

U. S. GeVgRMgH RANTtNGOPWtCM 9C*.148

CA* lm 41$ScxzucL P.3.1

[FM Doc.77-12199 Filed 4-28-77;8:45 am]
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CONSUMER PRODUCT SAFETY
COMMISSION

[6 CFR Part 1401]
SELF-PRESSURIZED CONSUMER PROD-

UCTS CONTAINING CHLOROFLUORO.
CARBON PROPELLANTS

Proposed Labeling and Data Submission
Requirements

AGENCY: Consumer Product Safety
Commission.
ACTION: Proposed rule.

SUMMARY: In this document the Com-
mission proposes to require manufactur-
ers (including importers) to label aerosol
consumer products containing chloro-
fluorocarbonpropellanit to state a warn-
ing that they contain chlorofluorocar-
bons that may harm the public health
and environment by reducing ozone in
the upper atmosphere. The Commission
believes this labeling will help reduce un-
reasonable risks of injury and assist con-
sumers in evaluating the comparative
safety of such products. For purposes of
enforcing the rule, the Commission also
proposes to require manufacturers (in-
cluding importers) to submit to the
Commission information about aerosol
products that contain chlorofluorocar-
bons.

In addition, the Commission is consid-
ering proposing in the future a require-
ment that all aerosol consumer products
be labeled to identify the propellants.
and requests comment on this concept.
COMMENT DATES: Comments con-
cerning this proposal should be received
on or before May 31, 1977.
EFFECTIVE DATES: See Supplemental
Information, G.
ADDRESS: Office of the Secretary, Con-
sumer Product Safety Commission, 1111
18th Street NW., Third floor, Washing-
ton, D.C. 20207.
FOR FURTHER INFORMATION CON-
TACT:

Charles M. Jacobson, Bureau of Com-
pliance, Consumer Product Safety
Commission, Washington, D.C. 20207
(301-492-6400).

SUPPLEMENTARY INFORMATION:
A. PRODUCT DEFnTON

Tl1e requirements set fortfh in-proposed
16 CPR. Part 1401 apply to self-pres-
surized products containing fully halo-
genated chlorofluoroalkane (chiorofluo-
rocarbon) propellants, that are con-
sumer products as defined in section 3
(a) (1) of the Consumer Product Safety
Act (15 U.S.C. 2052 (a) (1)). These chem-
ical compounds contain no hydrogen and
have only carbon-carbon single bonds.
They contain only chlorine, fluorine, and
carbon. The principal chlorofluorocarbon
propellants presently used in products
subject to the Commission's jurisdiction
are chlorofluorocarbon-1l (CCIF, or
trichlorofluoromethgne), chlorofluoro-
carbon-12 (CCLF, or dichlorodifluoro-
methane), and chlorofluorocarbon-114
(C2CIF,, or dichlorotetrafluoroethane).

B. BAcKGR0uND

Chlorofluorocarbons are widely used
as propellants in self-pressurized (aero-
sol) containers of a variety of products
subject to the Commission's jurisdiction.
Scientific research in recent years has in-
dicated that chlorofluorocarbons may
pose a risk of depletion of the strato-
spheric ozone. The stratospheric ozone
shield is of great importance in protect-
ing life on earth from short wave ultra-
violet rays of the sun. The consequences
of ozone reduction include a possibility
of a significant increase in skin cancer
and other effects of unknown magnitude
on man, animals, and plants. Chlorofluo-
rocarbon release may also cause climatic
change both by reducing stratospheric
ozone and by increasing infrared absorp-
tion in the atmosphere.

The Commission's formal considera-
tion of the lossible depletion of the
earth's ozone layer from the release
of chlorofluorocarbon propellants began
with the receipt of a petition, on Novem-
ber 20, 1974. from the Natural Resources
Defense Council. This petition requested
a ban on all aerosol products containing
certain chlorofluorocarbon compounds
based on the allegation that their release
into the atmosphere causes depletion of
the ozone layer in the stratosphere re-
sulting in an increase of ultraviolet rays
from the sun reaching the surface of the
earth. It was alleged that this increase in
ultraviolet radiation would, among other
things, increase the incidence of skin.
cancer in humans.

In June 1975, a Federal interagency
study group known as the "Task Force
on Inadvertent M61odification of the
Stratosphere" (IMOS), having analyzed
the problem, Issued a report entitled
"Fluorocarbons and the Environment."
This report recommended Federal regu-
latory action to eliminate the use of cer-
tain fluorocarbons allegedly associated
with ozone reduction unless an in-depth
scientific study being conducted by the
National Academy of Sciences (NAS)
were to demonstrate that such action was
unnecessary. The Commission, as an-
nounced in a FEDERAL REGISTER notice of
August 20, 1975 (40 FR 36419), denied
the petition because of a lack of sufficient
information and the fact that the scien-
tific study being conducted by NAS was
scheduled to be completed in 1976.

The NAS study was completed in Au-
gust 1976 and a report, entitled "Halo-
carbons: Environmental Effects of Chlo-
rofluoroca.rbon Release." was Issued. This
report essentially confirmed the eventual
need for regulatory action unless further
scientific experimentation and study
demonstrated such action to be unneces-
sary. Thereafter, the Commission. on
N'ovember 22, 1976, preliminarily found
that aerosol consumer products which
use certain chlorofluorocarbon propel-
lants present an unreasonable risk of in-
jury to consumers from the destruction
of ozone in the stratosphere and that no
feasible consumer product safety stand-
ard would adequately protect the pub-
lic. This finding was based upon infor-
mation contained in two petitions re-
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celved by the Commission on Decem-
ber 23, 1975 and July 26, 1976 from the
Natural Resources Defense Council and
others, the IMOS and NAS reports, and
other available Information. The Com-
mission staff was directed to prepare a
draft proposed banning regulation under
section 8 of the Consumer Product Safety
Act (15 U.S.C. 2057). The Commission,
however, recognizing that the Environ-
mental Protection Agency (EPA), under
the Toxic Substances Control Act,
planned to propose regulatory action
with respect to the non-essential uses of
certain chlorofluorocarbon propellants by
April 26, 1977, stated that if EPA pro-
posed a rule which would render banning
action by the Commission unnecessary,
the Commission might terminate its pro-
ceeding.

C. RESPONsE TO PETITION
On October 14. 1976, the Commission

received a petition from the Chemical
Specialties Manufacturers Association,
Inc. (CSMA) requesting the Commission
to require self-pressurized containers of
consumer products propelled by chIoro-
fluorocarbon-li or chlorofluorocarbon-12
to state the presence of either of these in-
gredients on the label. The petition re-
quested that this be done by an amend-
ment to 16 CFR 1500.130, a regulation
iksued under the Federal Hazardous Sub-
stances Act (FHSA) (15 U.S.C. 1261 et
seq.) which relates to the labeling of self-
pressurized containers. Since labeling re-
quirements under the FHSA are based
upon classification of the product as a
habardous substance, and since hazard-
ous substances are products presenting
one or more of certain enumerated
hazardous substance, and since hazard-
spheric ozone layer is not included, the
Commission, on January 6, 1977, denied
the petition under the FHSA.

The Commission did find, however,
that a regulation similar to the one re-
quested by CSMA could be issued under
section 27(e) of the Consumer Product
Safety Act 15 U.S.C. (2076(e)), and that
such a regulation would be desirable
because of the substantial amount of
time required for either a banning action
under the Consumer Product Safety Act
or a regulation phasing out the non-
essential uses of chlorofluorocarbon pro-
pellants under the Toxic Substances
Control Act. Therefore, for the reasons
stated below, the Commission is pro-
posing to issue a regulation which would.
require manufacturers of aerosol con-
sumer products containing certain chIo-
rofluorocarbon propellants to (1) notify
the Commission of the consumer prod-
ucts containing such propellants, (2)
notify consumers at the point of pur-
chase, by labeling, that the product con-
tains a chlorofluorocarbon propellant,
ahd (3) include a warning statement on
chlorofluorocarbon-containing aerosol
consumer products that such compounds
may harm the public health and environ-
ment by reducing ozone in the upper
atmosphere.

D. GRounns For PR.OPOSA
Section 27(e) of the Consumer Prod-

uct Safety Act authorizes the Conmis-
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sion, by rule, to "require any manufac-
turer of consumer products to provide to
the Commission such performance and
technical data related to perfomance and
safety as may be required to carry out
the purposes of this Act, and to give such
notification of such performance and
technical data at the time of original
purchase to prospective purchasers and
to the first purchaser of such product
for purposes other than resale, as it de-
termines necessary to carry out the pur-
poses of this Act." As provided in section
2(b) of the Consumer Product Safety
Act (15 U.S.C. 2051(b)), two purposes-of
the act are (1) "to protect the public
against unreasonable risks of injury asso-
ciated with consumer products;" and (2)
"to assist consumers in evaluating the
comparative safety of consumer prod-
ucts."

Based on the information referred to
in section B of this preamble, above, the
Commission has made a preliminary
finding that aerosol consumer products
propelled by certain chlorofluorocarbon
propellants present an unreasonable risk
of injury to consumers from the destruc-
tion of ozone in the stratosphere and the
likely significant .increase in the inci-
dence of skin cancer in humans. While
It is anticipated that the use of chloro-
fluorocarbons will ultimately be halted,
such regulatory action may take one year
or longer to become effective. In the
meantime, however, labels on the con-
tainers of aerosol consumer products pro-
pelled by chlorofiuorocarbons informing
consumers of the presence of the propel-
lant and warning them of the possible
hazard of ozone depletion could decrease
the sale of such products, by allovWing
consumers to choose between products
that contain chlorofluorocarbons and
products that are either non-aerosols or
that contain another propellant. Thus,
by reducing the use of chlorofluorocar-
bons during this interim period, the
amount of ozone ultimately depleted
could be reduced.

Since there has previously been no re-
quirement that the propellant contained
in self-pressurized products be identified,
it is not possible to determine which
products contain chlorofiuorocarbon pro-
pellants. In order for the Commission to
determine whether such products are
properly labeled, therefore, the regula-
tion proposed below would require manu-
facturers of self-pressurized consumer
products containing chlorofluorocarbons
to also submit to the Commission infor-
mation identifying products containing
chlorofluorocarbons. Therefore, the Com-
mission finds that to help protect con-
sumers from the unreasonable risk of
injury associated with self-pressurized
consumer products containing chloro-
fluorocarbons, and to assist consumers
In evaluating the comparative safety of
such products, the rules proposed below
are necessary.

E. ENVIRONMENTAL CONSIDERATIONS
Based on an assessment of the poten-

tial environmental impact of the propos-

al set forth below the Commission con-
cludes that the environment will not be
significantly affected and that an envi-
ronmental impact statement is not nec-
essary. The environmental assessment is
available for review in the Office of the
Secretary of the Commission.

P. OTIOR PROPELLANTS
This proposal will require the identifi-

cation by labeling only of the presence in
consumer products of chlorofluorocar-
bon propellants. The Commission, be-
lieves, however, that it may be desirable
for the protection of the public health
and safety, in the event future problems
arise concerning other propellants of
self-pressurized consumer products, to
label all such products with the name of
the propellant. While no such regulation
is being proposed at this time, the Com-
mission is requesting all interested per-
sons to comment on the merits of such a
regulation.

G. EFFEcTIVE DATE
The effective date for the regulations

proposed below is separated into two
parts. The proposed effective date for
§ 1401.3, which requires manufacturers
to submit data to the Commission, is 180
days from the date of issuance of any
final rule in the FEDERAL REGISTER. An
additional 30 days after the effective
date is provided for manufacturers to
assemble and submit to the Commission
the required data.

The proposed effective date of § 1401.4,
which requires labeling, is 180 days from
issuance of any final regulation in the
FEDERAL REGISTER. The labeling require-
ment would apply to all self-pressurized
consumer products containing chloro-
fluorocarbons imported or introduced
into commerce after the 179th day fol-
lowing publication of any final regula-
tion in the FEDERAL REGISTER.

H. CONCLUSION AND PROPOSAL
On the basis of the information dis-

cussed above, the Commission concludes
that (1) a requirement for a chloroflu-
orocarbon identification and warning
statement on self-pressurized containers
of consumer products containing chio-
rofluorocarbon propellents, and (2) a
requirement for manufacturers of self-
pressurized consumer products contain-
ing- chlorofluorocarbons, to inform the
Commission of a certain Identification
information, are necessary to help pro-
tect the public against the unreasonable
risks of injury associated with such prod-
ucts and to assist consumers in evaluat-
ing the comparative safety of such
products.

Therefore, under provisions of the
Consumer Product Safety Act (section
27(e), 86 Stat. 1227-29, as amended;
15 U.S.C. 2076(e)), the Commission pro-
poses that Title 16, Chapter II, be
amended by adding to Subchapter B the
following new Part 1401:

PART 1401-SELF-PRESSURIZED CON-
SUMER PRODUCTS CONTAINING CHLO.
ROFLUOROCARBONS: REQUIREMENTS
TO PROVIDE THE COMMISSION WITH
PERFORMANCE AND TECHNICAL DATA;
REQUIREMENTS TO NOTIFY CONSUM.
ERS AT POINT OF PURCHASE OF PER-
FORMANCE AND TECHNICAL DATA

See.
1401.1 Scope.
1401.2 Purpose.
1401.3 Submission of performance and

technical data to the Commrslon.
1401.4 Providing performanco and technical

data to purchasers by labeling,

AUTHORrY: Sec. 27(o), Pub. L. 92-573, 60
Stat. 1227-29 (15 U.S.C. 2076(o)),

§ 1401.1 Scope..
This Part establishes, pursuant to sec-

tion 27(e) of -the Consumer Product
Safety Act (15 U.S.C. 2076(e)), require-
ments for manufacturers (including im-
porters) of self-pressuried consumer
products containing chlorofluorocarbons
to (a) notify by labeling, at the time of
original purchase to prospective pur-
chasers and to the first purchaser of
such products for purposes other than
resale, of certain performance and tech-
nical data consisting of Identification of
chlorofluorocarbon as a propellant and
a warning statement, and (b) provide to
the Commission certain performance
and technical data concerning the
identification of self-pressurized con-
sumer products containing chlorofluoro-
carbons.

For the purposes of this part, the term
"chlorofluorocarbon" shall Include fully
halogenated chlorofluoroalkanes.
§ 1401,2 Purpose.

Chlorofluorocarbons are widely used
as propellants in self-pressurized con-
tainers of a variety of products subject
to the Commission's jurisdiction. Scien-
tific research in recent years has in-
dicated that chlorofluorocarbons may
pose a risk of depletion of the strato-
spheric ozone. The stratospheric ozone
shield Is of great Importance In pro-
tecting life on earth from short wave
ultraviolet rays of the sun. The con-
sequences of ozone reduction include a
possibility of a significant increase In
skin cancer and other effects of un-
known magnitude on man, animals, and
plants. Chlorofluorocarbon release may
also cause climatic change both by re-
ducing stratospheric ozone and by In-
creasing infrared absorption in the
atmosphere. While various agencies of
the federal government hE.e expressed
an intent to ultimately ban or phase out
the use of cholofluorocarbons as propel-
lants in self-pressurized products, it may
require a significant amount of time for
such regulatory action to become effec-
tive. Therefore, the data submission and
notification requirements of this part are
intended to serve as an interim measure
until chlorofluorocarbon usage has been
phased out. The Commission anticipates
that the purposes of the Consumer Prod-
uct Safety Act of helping to protect the
public against the unreasonable risk of
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injury associated with self-pressurized
consumer products containing chloro-
fluorocarbons and assisting consumers in
evaluating the comparative safety of
such products will be advanced by the
requirements of this part -by affording
consumers the ability to discriminate
and choose between products that con-
tain chlorofluorocarbons and products
that do not.
§ 1401.3 Submisison of performance

and technical data to the Commission.
(a) The following performance and

technical data shall be submitted to the
Commission by manufacturers (includ-
ing importers) of self-pressurized con-
sumer products containing a fully halo-
genated chlorofluoroalkane (chloro-
fluorocarbon) as a propellant. These re-
quirements shall apply to those products
that were imported or first distributed in
commerce after the 179th day following
publication of any final regulation in the
FEDERAL REGISTER.

(1) Identification of specific self-
pressurized products by type and brands,
including identifying features, such as
package size or design, label, or produc-
tion codes, which contain a fully halo-
genated chlorofluoroalkane (chlorofluo-
rocarbon) propellant.

(2) A claim for confidentiality, if any,
and identification of the material sub-
mitted for which confidentiality is
claimed, pursuant to the provisions of
the Commission's regulations under the
Freedom of Information Act (16 CFR
Part 1015, 42 FR 10490 (February 22,
1977)).

(b) The data reauired by this section
shall be submitted in writing to th Office
of the Secretary, Consumer Product
Safety Commission, Washington, D.C.
20207. The data shall be submitted so
as to be received by the Commission
within 30 days after the effective date
of this sectibn or within 3n days after
a new product or new size is imported
or first distributed in commerce. The
data shall also be submitted so as to be
received by the -Commission within 30
days after each subsequent 6-month
period.

§ 1401.4 Providing performance and
technical data to purchasers by label-
ing.

(a) The following performance and
technical data shall be provided, as spec-
ified, by manufacturers (including im-
porters) to prospective purchasers and
to first purchasers, for purposes other
than resale, of self-pressurized consumer
products containing a fully halogenated
eblorofluoroalkane (chorofluorocarbon)
as a propellant that were imported or
first distributed di commerce. after 179
days following publication of any final
regulation in the FEDERAL REGISTER.

(b) In addition to any other required
labeling, products subject to this section
shall bear the following identification
and warning statement:

"WARm-.--Contains a chlorofluorocarbon
that may harm the public health and en-
vIronment by reducing ozone in the upper
atmosphere."

(c) The warning required by para-
graph (b) of this section shall appear
on an appropriate panel with such prom-
inence and conspicuousness as to render
it likely to be read and understood by
ordinary individuals under normal con-
ditions of purchase. This warning shall
aopear on the immediate container of
the consumer product and additionally
on any outside container or wrapper In
which the product is normally offered for
sale at retail. The warning may appear
on a firmly affixed tag, tape, card, or
sticker or similar overlabeling attached
to the package.

Interested persons are invited to sub-
mit, on or before May 31, 1977, written
comments regarding this proposal. Com-
ments received after this date will be
considered to the extent practicable.
Comments and any accompanying mate-
riil should be submitted, preferably in
five copies, addressed to the Secretary,
Consumer Product Sjifety Commission,
Washington, D.C. 20207. Comments may
by accompanied by a memorandum or
brief in support thereof. Received com-
ments may be seen in the Office of the
Secretary, Third Floor, 1111 18th Street
NW., Washington, D.C.. during working
hours Mdonday through Friday.

Dated: April 22,1977.
SADY E.DuiN,

Secretary, Consumer
Product Safety Commission.

[FR Doc.77-12077 Flied 4-28-77;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 210]
[Release Nos. 33-5823. 34-13457, 35-10995,

IC-97301

FORM AND CONTENT OF FINANCIAL
STATEMENTS OF BANK HOLDING COM-
PANIES AND BANKS

Proposed Amendments
AGENCY: Securities and Exchange
Commission.
ACTION: Proposed Rules.
SUMMIAARY: The proposed rules would
replace the existing Article 9 of Regula-
tion S-X with a new article which will
contain specific requirements as to form
and content for consolidated and uncon-
solidated financial statements of bank
holding companies and banks. The pro-
posal of these requirements has been
made necessary by the continuing in-
crease in the complexity of the opera-
tions of bank holding companies. It is
expected that the proposed requirements
will result in more informative financial
-statements for investors in securities of
these companies.

COMMENT DATE: Comments on or be-
fore: Julyl, 1977.
ADDRESS: Comments in triplicate to
George A. Fitzsimmons, Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. All comments
will be available for public inspection.
File No. S7-689.
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FOR FURTER INFORM%&TION CON-
TACT:

Lawrence J. Bloch, Assistant Chief
Accountant, Securities and Exchange
Commission, Washington, D.C. 20549
(202-755-1182)

SUPPLEMENTAL INFORALATION:

The substantial number of bank hold-
ing company registrants and the com-
plexity of their operations makes it ap-
propriate to propose amendment of the
financial statement requirements in
Regulation S-X E17 CFF. Part 210] by
the addition of a completely revised Ar-
ticle 9 E17 CFR 210.9-01 to 9-05] to be
applicable to bank holding companies

-and banks. These requirements would be
applicable to the consolidated and un-
consolidated financial statenients of
bank holding companies. In addition, the
requirements would be appropriate for
financial statements presented for banks.
Existing Article 9 which contains re-
quirements for unconsolidated state-
ments of bank holding companies and
requirements for banks by reference to
Regulation F of the Board of Governors
of the Federal Reserve System [12 CFR
2051 will be rescinded at such time as
the proposed revision is adopted.

The proposal combines elements of fi-
nancial reporting requirements of the
three Federal bank regulatory agencies
and provisions of Regulation S-X ap-
plicable to commercial and industrial
companies and to all registrants gen-
erally. Additionally, the proposal reflects
experience gained in examining financial
statements of bank holding companies
and banks filed with the Commission and
discussion of accounting and disclosure
problems with registrants, accountants
and banking assoc]ations.

Generally the proposal Is separate and
apart from the statistical disclosure re-
quirements of Guides 61 and 3 except for
some of the requirements as to foreign
activities. A definition of foreign activi-
ties is included and is discussed below.
Comments are specifically requested on
this point.

,PRncIPAL FEATURES
For many years banks and bank hold-

ing companies have issued essentially
unclassified financial statements. On the
balance sheet, assets and liabilities are
listed in what h-s become a traditional
order but the statement does not pre-
sent classifications corresponding to the
current and fixed categories found al-
most universally on the statements of
commercial and industrial enterprises.
Similarly, the income statementolists the
items of revenue followed by expenses
without classification or breakdown to
show the interrelationship of specific cat-
egories of revenue and costs and ex-
penses. The proposed balance sheet
would show earning assets separately
from all other assets and deposits and
borrowed funds apart from all other lia-
bilitles. The income statement proposal
calls for a format in which the various
-components of revenue and expense are
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presented in the following order and
classification:

Revenue from earning assets
Cost of funds
Net revenue from earning assets be-

fore provision for loan losses
Provision for loan losses
Net revenue from earning assets
Other revenue
Other expenses
Income or loss before income tax ex-

pense and appropriate other items.

A separate requirement will elicit in-
formation concerning foreign activities
from companies to which they are ma-
terial (§ 210.9-04). Although some bank
holding companies have included disclo-
sures of foreign activities in their finan-
cial statements in the past, there has
been no comparability between regis-
trants. It Is hoped that, by detailing the
areas in which disclosure is to be made
and defining the term "foreign activi-
ties," uniformity and comparability
among registrants will be achieved. For-
eign activities are defined to include
loans and other revenue producing as-
sets and transactions in which the debt-
or or customer is domiciled outside the
United States. The definition would
cover operations located and conducted
entirely outside the United States as in
the definition of foreign operations in
the Financial Accounting Standards
Board's Standard No. 14 which is con-
cerned. with reporting for segments of a
business enterprise. The definition would
also include loans made from a location
in the United States to a customer lo-
cated outside the United States. While
this latter category is a type of lending
transaction not explicitly considered in
the FASB's definition, these* loans ap-
pear to have similar characteristics as
those in the FASB's definition. It is not
determinable at this time whether bank
holding companies would interpret
standard No. 14 to include such loans and
transactions as falling within the ambit
of the FASB standard. Guides 61 and 3
include a requirement for disclosure of
foreign operations but leave the determi-
nation of which components are foreign
operations to the registrant. Therefore,
we now believe that the significance of
foreign activities to some banks is such
that there is a need for a clear definition
in order to achieve a degree of uniform-
ity in reporting and to facilitate com-
parison between registrants.

Specifically, disclosure is proposed
concerning loins, allowance for loan
losses, balances in foreign banks, de-
posits, borrowings and revenue and in-
come. These are the only items in the
proposed Article 9 which are derived di-
rectly from Guides 61 and 3, and in most
cases registrants will be able to comply
with the requirements for statistical dis-
closure elsewhere in the annual report
or registration statement. No specific
format is prescribed for these disclosures
which may be made in the form of notes
or separate financial statements as may
be appropriate. However, by including
them as a financial statement require-

ment, the information will be covered by
the accountant's report.

In view of the relative insignificance of
securities gains and losses on investment
securities, it no longer appears appro-
priate to continue to report this amount
as a separate category at the foot of the
income statement immediately preced-
ing net income. The proposal conse-
quently considers such gains or losses
as an element of other reven ie. This
change will have the further effect of
eliminating reporting of earnings and
earnings per share on'the dual basis of
income before securities gains or losses
and net income, which currently do not
vary significantly.

In the period since the revision of Ar-
ticle 9 in 1972, the requirement for
schedule disclosure of amounts receiv-
able from underwriters, promoters, di-
rectors, officers, employees and holders
of securities has been the subject of
widely varying interpretations by regis-
trant bank holding companies. The
nature and extent of disclosure, conse-
quently, has also differed between com-
panies. Some multi-bank holding com-
pany systems argue that it is difficult
to accumulate information as to trans-
actions involving persons who are di-
rectors of one subsidiary bank with
other affiliates of the holding company
to which they have no direct connec-
tion. Other holding companies can as-
certain the information but state that
its reporting results in a long detailed
schedule which is of very limited value.

The requirement for this disclosure is
based on the provision in Schedule A of
the Securities Act of 1933 that a balance
sheet shall show various items of assets
and liabilities "including any loan In ex-
cess of $20,000 to any officer, director,
stockholder, or person directly or indi-
rectly controlling or controlled by the
issuer, or person under direct or indirect
common control with the issuer." Al-
though concern over a company's rela-
tionships 'with insiders continues to be
important, it appears that under current
conditions $20,000 is too low an amount
to be of significance. Consequently the
proposal would require that indebted-
ness in excess of $40,000 be reported on
a schedule (§ 210.12-05 Schedule V). An
exemption is provided for indebtedness
related to the purchase of a person's
principal residence and for travel and
expense advances. When commenting on
the proposal it should be kept in mind
that it appears that the majority of re-
cent bank failures resulted not so much
from mismanagement or weakness in the
economy, but rather from insider deal-
ings such as improper and excessive
loans to officers, directors, and employ-
ees. Hopefully, a requirement for disclo-
sure of these loans will play a part in the
reduction of such occurrences in the
future.

OTHER IIPORTANT FEATURES
Although, as noted above, the pro-

posed article draws heavily from exist-
ing financial reporting requirements, it
contains a number of features which

have not been frequently observed in
bank and bani holding company finan-
cial statements. The most significant are
the classified financial statements and
foreign banking operations disclosure.
Set forth below are a number of signifi-
cant features of the proposal:

1. Inasmuch as loans are the most sig-
nificant asset, they are specified as the
first asset caption on the balance sheet
(§ 210.9-02-1).

2. In accordance with generally ac-
cepted accounting terminology, the cap-
tion "Allowance for loan losses" Is
proposed in place of the technically in-
correct "Reserve for loan losses" (§ 210.9-
02-3).

3. Disclosure would be required as to
the aggregate amount of investment in
securities of an issuer which exceeds five
percent of stockholders' coulty of the
bank holding company. In addition, con-
sideration would have to be given to dis-
closure of risk characteristics as may be
appropriate (§ 210.9-02-5). The proposed
requirement is derived from the proposal
in Securities Act Release No. 5668 (41 IR
4833) which was concerned with concen-
tration of investments in securities of an
issuer.

4. Trading account securities are pro-
posed to be carried at market value
(§ 210.9-02-6). This would provide for a
uniform manner of carrying these securl-
ties and is consistent with the nature and
manner of operation of a securities trad-
ing account.

5. Interest-bearing deposits in other
banks are to be reported under the earn-
ing assets classification (§ 210.9-02-4),
while other cash balances would be ex-
cluded from earning assets (§ 210.0-02-
10).

S. Disclosures concerning compensat-
ing balances and other restrictions on
cash deposits applicable to commercial
and industrial companies (§ 210.5-02-1)
are to be made applicable also to bank
holding companies. Arrangements of this
nature relate primarily, but not exclu-
sively, to the operations of a holding
company and its nonbank subsidiaries
(§ 210.9-02-10(dI)).

7. Other real estate owned would be re-
ported separately and excluded from the
earning assets classification. In addition,
there should be disclosure of details of
any allowance for losses on real estate
owned (§ 210.9-02-13). Costs and expen-
ses related to these properties would be
disclosed separately on the income state-
ment (§ 210.9-03-20(b)).

8. At several places, in the proposal,
provision is made to reflect accounts and
activities which are primarily those of
the holding company and its nonbank
subsidiaries. One such example Is the dis-
closure concerning compensating bal-
ances referred to above; others are in-
cluded in requirements for disclosures
concerning short-term debt (§ 210.9-02-
21), long-term debt (§ 210.902-22) and
investments in affiliates and other per-
sons (§ 210.902-15).

9. Disclosure of Interest rates and terms
of various categories of short-term bor-
rowings and commitment fees and lines
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of credit would be required by subsections
§ 210.9-02-21 (d) and (e). These require-
ments are applicable both to bank Opera-
tions' and nonbank operations and are
adopted from comparable-provisions ap-
plicable to commercial and industrial
companies (§ 210.5-25).'

10. Disclosures concerning long-term
debt of commercial and industrial com-
panies (§ 210.5-02-29) are extended to
bank holding companies by cross refer-
ence (§ 210.9-02-22).

11. The portion of retained earnings
representing amounts which in the ac-
counts'bf a subsidiary bank have been
capitalized by transfer from undivided
profits to surplus should not be classified
on the balance sheet as retained earnings
unappropriated (§ 210.9-02-30(b) Y.

12. In accordance with practice which
has developed recently, the proposal pro-
vides that in the income statement of
a parent bank holding company divi-
dends received from unconsolidated sub-
sdiaries should be shown as the first
item on the statement. Equity in undis-
tributed earnings of such subsidiaries
would be reported at the bottom of the
income statement (§ 2i0.9-03-24(o) ).

13. Schedule requirements are pro-
posed which will conform to require-
ments applicable to other classes of
registrants filing in accordance with
Regulation S--X (Q210.9-05).

14. A summary schedule of investment
securities similar to a schedule in Regu-
lation F of the Federal Reserve System
is proposed (§ 210.12-32).
COMnMISSION ACTION: The Commis-
sion hereby proposes revision of § 210.5-
01, § 210.9-01--09-05, § 210.12-02 and
§ 210.12-32, Chapter II of Title 17 of the
Code of Federal Regulations as indicated
below:

1. In § 210.5-01 (a) (7) is revised, b) is
deleted, and (c) is redesignated as (b)
as set forth below:
§ 210.5-01 Application of §§ 210.5-01

to 210.5-04.
_(a) *"* *

(7) Bank holding companies and
banks

(b) (Deleted)
(c) (Redesignated as (b))
2. The Subpart entitled "Bank Holding

Companies and Banks," containing
'§ 210.9-01 through 210.9-05 is revised to
read as follows:

BANK HOLDING COhrNIMS AND BANKS

§ 210.9-01 Application of §§ 210.9-01
to 210.9-05.

(a) Bank holuing companies.-This
article shall be applicable to financial
statements filed for bank holding com-
panies and banks.

(b) The requirements of the general
rules in §§ 210.1-01-210.1-02,2102-01-
2102-05, 210.3-01-210.3-17 and 210.4-
01-210.4-08 shall be applicable except
" here they differ from rqutrements of
j 210.9-01 to 9-05.

§ 210.9-02 Balance sheets.
Except as otherwise permitted by the

Commission, the balance sheets fled for
persons to whom this article is applicable
shall comply with the following provi-
sions (see paragraph (a) of § 210.3-01):

A ATM Or== I=r

1. Loans.-(a) State separately each of
the following categorics of loan whlch cm-
ceeds ten percent of total loa s: (1) Real
estate loans; (2) loans to financlal institu-
tions; (3) loea for purchasing or carrying
securities; (4) loans to farmers; (5) com-
mercial and industrial loans, (6) loans to
individuals (consumer loans); (7) all other
loans of bank subsidlaris; and (8) loens
of the holding company and its nonbankz
subsidiarles. All other loans may be com-
bined in one amount. Under real ectate loans
Include loans secured by bulldinas under
construction, land being developed, re--
dentlal properties and commercial proper-
ties. Include under loans to financal in-
stitutlons loans to real estate investment
trusts, mortgage companite, b3nks and
other financial and depositary institutons.
iclude from loans to farmers, loa n recured
by real estate owned. Loans attributable to
foreign banking operations may be Included
in the foregoing captions or, If it Is imprac-
tical to classify such loans In accordance
with these categorlez, a reparato caption
stating the total amount of such loans may
be provided.

(b) Exclude contracts of cale or Ioans
Indlrectly representing bank premises or
other real estate owned. Such amounts rhall
be Included in the appropriate caption
below.

(c) Do not deduct bona fide depolts of
borrowers accumulated for repayment of
loans.

2. Unearned fncome.-The total of un-
earned discounts, finance charges, and in-
terest included In loan rhal be shown
separately and deducted from total loans.

3. Allowance for loan oes.-(a) The
allowance for loan locees shall be shown sep-
arately on the face of the statement and
deducted from total loans.

(b) For each period for which an income
statement is filed furnish in a note a state-
ment of changes in the allowance for lan
losses showing balances at beginning and
end of the period, provision charged to in-
come, recoveries of amounts charged off and
losses charged to the allowance.

4. Lease financing.--State the net invest-
ment in leases accounted for by the financ-
Ing method. Summarize in a note the bal-
ances of lease payments receivable and esti-
mated residual value reduced by related
nonrecourse debt and Interest and uncarned
income.

5. Inrestment sccuriff.cs(a) Stato the
aggregate book value of investment recurl-
ties chowing parenthetically or otherw-se the
aggregate amount on the basis of market
quotations or fair value at the balance sheet
date. (See 12102-02-15.)

(b) State parenthetically or In n note, book
value end value on the ba-" of market quo-
tations or fear value on the basis of market
quotations or fair value of securtliea of (1)
the US. Treasury; (2) U.S. Government
agencies and corporatioa; (3) states of the
U.S. and political subdvtions; (4) other
bonds, notes and debentures including ob-
ligations of foreign governments and polit-
Ical subdivLsions; and (5) corporate stock.

(c) State in a note the basis by which book
value is determined. Bond premium shall be
amortized and discount shall be aecreted.

(d) Include securitles pledged, leaned or
sold under repurchase agreements and simi-
2ar arrangements. Exclude borrowed securi-
ties and securities purchased under resale
agreements or aml arrangenments.

(a) State in a note the name of Luer, a.-
gregate book valuo and agymate amount on
the basis of market quotations or fair value
of the securities of any Is-uer for which the
aZ;ret boo%, value exceeds five percent of
atoelholdcza' equity of the perzon. For the
purpcco of this dLsclo-ure, the term "i'suer"
shall have the meaning given In Section 2(4)
of the Ercuritl2s Act of 1033. except that (1)
the United St--tcz Govrnment and its agen-

les rhall bo co sdred as one Lsucr, (2) any
State of the United States and its agnciss
shal be considered r one L--uer, (3) a pa-
liticalc ubdivison of a State of the United
Staten end Itu agenck., shall be consid-red as
one issucr, nd (4) a forelgn.governsnt and
its agencle and political subdivisions shall
be consdered as one isuer. For purposes of
determining amounts to be reported, 'ecurl-
ties guaranteed by or consIdered Itabilities or
moral obllgations of another entity rhal be
considered as securitlea of both the Issuer
and the guarantor or obligor. Consideration
shall be iven to disclcsure of risk charac-
terL

U .
c of the e-urities of an i-.-uer and of

differences In risk ch-racterL-tIcs of dlfftrent
i-uc of Ecuriles of an Lssuer cz may be
appropriate.

0. Trading account s-ecuriiT.--ecurtes
carried in dealer trading account- that are
held princpally for resale to customers shall
be stated at market value.

'7. Other thort-tarm frre-stmcnts.-(a)
State the aggregate value of Federal funds
sold and securlles purchased under resale
agreement or similar arrangements. All, se-
curitles purchased under transactions of this
type shall he included regardless of (I)
whether they are called simultaneous pur-
chas and caal, buybacs turnarounds-
overnlht transactions, delayed deliveries, or
other terms signifying the same substantive
transaction, and (2) whether the transac-
tlons are with the same or different institu-
tions if the purpcce of the transactIons is to
resell identfical or si-ilar securities.

(b) Federal funds sold and purchases of
securltles under re-ale agreements 2sl be
reported grao- and not netted against pur-
chases of Federal funds and sales of securities
under repurchase agreementz.

8. Deposits in other ban?_?, interet bcaring.
9. Total earning aesets.
10. Cask and due from banera.
(a) Reclprocal demand balances with

banks in the United States, except those of
private banks and American branches of for-
eIgn banks. shall be Included net.

(b) The cl-ification and discloaure re-
quired by 1 210.,-02-1 shall be given with re-
gard to cash and cash Items of the parent
bank holding company and all non-bank

.consnolIdated subsidiaries.
11. Property and equipment.--State sep-

arately here, or in a not referred to herein, if
practicable, each major cla used in the or-
dinary cource of businesa such as land, build-
Ing. vaults, office of leaszehold Improvements
and the b•,is of determing the amounts.

12. Accumulated depreciation and arrortf-
zation of property and equipment.

13. Other real estate owne L-(a) Include
all real estate owned other than that used
In the ordinary course of business. State

separately In a note the basis of determining
the amounts at which the assets are shown
in the balance sheet and the amount in-
eluded under eachbasis.

(b) Any reduction in book value resulting
from the recognition of fair market Talue at
the time of acquisition of a property shall be
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accounted for as a loan loss. (See § 210.9-03-
20(b) .)

(c) Any allowance for real estate losses
shall be shown separately on the face ot
the statement and deducted from total other
real estate owned. For each period for which
an Income statement is filed, furnish in a
note a statement of changes In the allow-
ance for real estate losses showing balances
at beginning and end of period, provision
charged to income, and losses charged to the
allowance.

14. Customers' acceptance liability.-(a)
State amounts receivable from customers on
drafts and bills of exchange that have been
accepted by a consolidated subsidiary bank
or by other banks for the account of a con-
solidated subsidiary and that are outstand-
ing-that Is, not held by the subsidiary bank,
on the reporting date. (If held by the sub-
sidiary bank, they should be reported as
"loans".)

16. Investments in affiliates and other
persons.---State separately amount repre-
senting investments in affiliates (including
banks) and investments In other persons
which are accounted for by the equity meth-
od, and state the basis of determining these
amounts. Show Investments in banks sepa-
rately from other investments. State sepa-

•rately in the registrant's balance sheet the
amounts which In the related consolidated
balance sheet are (a) eliminated and (b) not
eliminated.

16. Indebtedness of affiliates and other
persons-Include under this caption indebt-
edness of affiliates (including banks) and
indebtedness of other persons the invest-
ments in which are accounted for by the
equity method. Show Indebtedness of banks
separately from indebtedness of other per-
sons. State separately in the registrant's
balance sheet the indebtedness which in the
related consolidated balance sheet is (a)
eliminated and (b) not eliminated.

17. Other assets.-(a) State amounts re-
ceivable from underwriters, promoters, di-
rectors, officers, employees and principal
holders (other than affiliates) of equity se-
curities of the person and its affiliates. The
amount receivable shall be shown separately
on the balance sheet If It expeeds five per-
cent of stockholders' equity. Exclude
amounts receivable from such persons for
ordinary travel and expense advances and
similar items arising in the ordinary ciourse
of business.

(b) State separately (1) legally restricted
deposits held as compensating balances
against long-term borrowing arrangements;
(2) excess of cost over assets acquired (net
of amortization); (3) other Intangible as-
sets (net of amortization); and (4) any
other asset which Is in excess of five per-
cent of total assets.

18. Total assetj.

LInLrriES AND STOCseHOLDERS' EQUrry

LIABILITIES

19. Deposits.--State separately (a) demand
deposits in domestic bank offices; (b) time
and savings deposits in domestic bank office4;
and (c) deposits in foreign banking offices.

20. Baitk acceptances oUtstanrlng.-State
the aggregate of unmatured drafts and bills
of exchange accepted by a subsidiary bank, or
by some other bank as its agent (other than
those reported in demand deposits), less 'the
amount of such acceptances acquired by thV
subsidiary bank through discount or pur-
chase and held on the reporting date.

21. Short-term borrowings- (a) State sep-
arately amounts payable for (1) Federal
funds purchased and securities sold under
agreements to repurchase; (2) commercial
paper; and (3) other short-term borrowings.

PROPOSED RULES

() Federal funds purchased and sales of
securities under repurchase agreements shall
be reported gross and not netted against sales
of Federal funds and purchases of securities
under resale agreements.

(c) Include as securities sold under agree-
ments to repurchase all transactions of this
type regardless of (1) whether they are
called simultaneous purchases and sales, buy-
backs, turnarounds, overnight transactions,
delayed deliveries, or other terms signifying
the same substantive transaction, and (2)
whether the transactions are with the same
or different institutions If the purpose of the
transactions Is to repurchase identical or sim-
lar securities.

(d) The weighted average interest rate and
general terms (as well as formal provisions
for the extension of the maturity) of each
category of borrowed funds reflected on each
balance sheet required shall be disclosed
along with the maximum amount of borrow-
ings in each category outstanding at any
month-end period for which an end-of-period
balance sheet is required. In addition, the ap-
proximate average short-term borrowings
outstanding during the period and the ap-
proximate weighted average interest rate
(and a brief description of the means used to
compute such averages) for such aggregate
short-term borrowings shall be disclosed in
the notes to the financial statements.

(e) The amount and terms (including
commitment fees and the conditions under
which lines may be withdrawn) of unused
lines of credit for short-term financing shall
be disclosed, if significant, in the notes to the
financial statements. The amount of these
lines of credit which support a commercial
paper borrowing arrangement or similar ar-
rangements shall be separately identified.

22. Bonds, mortgages and similar debt. (a)
Include bonds, capital notes, debentures,
mortgages and similar debt.

(b) State in a note the information re-
quired under § 210.5-02-29. (See also § 210.5-
02-30.)

(c) State separately in the registrant's bal-
ance sheet the indebtedness to affiliates which
in the related consolidated balance sheet is
(1) eliminated and (it) not eliminated.

(d) State in notes with appropriate ex-
planations (1) the title and amount of each
Issue of debt of a subsidiary included in (a)
above which has not been assumed or guar-
anteed by registrant; and (ii) any liens on
bank premises or other real estate owned
by a subsidiary bank or Its consolidated sub-
sidiarles which have not been assumed by
the bank subsidiary or its consolidated sub-
sidiaries.

23. Total deposits and borrowings.
24. Accounts payable and accrued liabIli-

ties. (a) State amounts payable to under-
writers, promoters, directors, officers, em-
ployees and principal holders (other than
affiliates) of equity securities of the person
and its affiliates. Exclude amounts included
in deposits and amounts payable to such
persons for ordinary travel and expense ad-
vances and for similar items arising in the
ordinary course of business.

(b) State separately (1) income taxes pay-
able;" (2) deferred income taxes; (3) any
other liability which is in excess of five per-
cent of total liabilities.

25. Indebtedness to affiliates and other
persons. Include under this caption indebt-
edness to affiliates (including banks) and in-
debtedness to other persons the investments
In which are accounted for by the equity
method. Show indebtednes to banks sepa-
rately from indebtedness to other persons.
State separately in the registrant's balance
sheet the indebtedness which in the related
consolidated balance sheet is (a) eliminated
and (b) not eiminated.

26. Total liabilIties.
27. Commtments and contingent liabill-

Hes. (a) See § 210.-1O(i).
(b) State in a note tho amount of out-

standing standby letters of credit. For the
purpose of this dlsclosuro "standby letters
of credit" shall Include every letter of credit
(or similar arrangement however named or
designated), which reprezents an obligation
to the beneficiary on the part of an Issuing
consolidated subsidiary bank (2) to repay
money borrowed by or advanced to or for the
account of the account party; (2) to mako
payment on account of any evidence of in-
debtedness undertaken by the account party;
or (3) to make payment on account of any
default by the account party In the perform-
ance of an obligation, Do not include standby
letters of credit for which the Issuing bank
has either been paid an amount equal to lts
liability under the standby letter of credit,
or has set aside sufficient funds In a segre-
gated deposit account to cover its maximum
liability.

28. Minority intcrest in consolidated sub-
sidiaries.

STOClHOLDMS' EQUrT=

29. Capital shares. The classification and
disclosure required by § 210.5-02-38 shall be
given.

30. Other stockholders' equity. (a) The
classification and disclosure required by
§ 210.5-02-39 shall be given.

(b) Exclude from retained earnings, un-
appropriated, amounts which In the accounts
of a subsidiary bank have been transferred
from undivided profits to surplus. State in
a note the amount of anyundltrIbuted earn-
ngs of a subsidiary or 50% or lea ovined
bank which cannot be distributed without
obtaining approval of a Federal or State
regulatory agency (Sec §2103-16(h)).

31. Total stockholders' equity.
32. Total liabilities end stoercholdern '

equity.

§ 210.9-03 Income slnnint'l,.

(a) Except as otherwise permitted by
the Commission, the Income statement,
filed for persons to whom this article 13
applicable shall comply with the provi-
sions of this rule (see paragraph (a) of
§ 210.3-01).

Rm,%Nw msom E naxua Asss

1. Interest and fees on loan. (a) State
interest and fees In the same categorj a
loans are stated on the balance sheet, (See
§ 210.9-02-1(a).)

(b) Include Interezt, fees, and service
charges On loans. Xnclude Interest on notes,
bills, and drafts that have been rediscounted
with Federal Reserve or otl~or banks or
pledged as collateral to secure bills payable
or for any other purpose and profits or lo=3s
resulting from the sale of acceptances and
commercial paper at discount rates other
than those at which such paper was pur-
chased.

(c) Current vanortizatlon of premiums on
mortgages or other loans shall be deducted
from interest on loans and. current accumu-
lation of discount on such Items shall be
added to interest on loans.

2. Lease financing revenue.
3. Znterest (and dividends If materIal) on

investment securlties. (a) State separately
income from (1) U.S. Treasury and other
U.S. Government agency and corporation se-
curitles; (2) obligations of states and politi-
cal subdivisions; and (3) other securities,

(b) Include accretion of discount on se-
curities and deduct amortization of premi-

son sp uritles.
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4. Trading account revenue. Include prof-
its and losses, interest and other Income
and expense related to securities carried in
a dealer trading account or accounts that
are held principally for resale to customers,
but do not deduct salaries, commIssions and
other Indirect expenses.

5. Revenue from temporary investments.
Show separately (a) interest on deposits
with other bank, and (b) total grossrevenue
from Federal funds sold and securities pur-
chased under agreements to resell.

6. Total revenue from earning assets.

'COsT OF FMSs

7. Interest on deposits. Include interest on
all deposits. State separately on the Income
statement or in a note, interest on deposits
detailed In the same categories as those by
which deposits are stated on the balance
sheet. (See §210.9-02-19(a).)

8. Interest on borrowed funds. Include in-
terest on borrowed funds including Federal
funds purchased, securities sold under
agreements to repurchase, commercial paper
and other short-term borrowings.

9. Interest on long-term debt. Include In-
terest on bonds, capital notes, debentures
and similar debt. Interest on mortgages on
bank premises shall be included under cap-
lion 19 below.

10. Total cost of funds.
11. Net revenue from earning assets before

provision for loan losses.
12. Provision for loan losses.
13. Net revenue from earning assets.

14. Income from flduciary activities. In-
clude commissions and fees for services per-
formed In any authorized fiduciary capacity.

15. Service charges, commissions and fees.
Include income from services to or for cus-
tomers such as service charges on deposit ac-
counts, other service charges, collection and
exchange charges, commlsslons on securities
underwritings, securities brokerage income
and similar items.

16. Gains or losses.on investment seelrities.
State In a note, the method followed in de-
termining the cost of Investments sold, e.g,
"average cost," "first-in, first-out," or "iden-
tified certificate." Gains or losses on the per-
son's own equity securities shall not be in-
cluded under this caption.

17. Other income. State separately any item
of other ncome which Is in excess of ten per-
cent of net income.

CTHMm EXPENSE

18. Salaries and employee benefits.
19. Occupancy expense. Report in one

amount the cost of occupancy of bank omffce
premises reduced by rental income from
premises leased to others.

20. Other operating expenses. (a) Include
all operating expenses not Included in a cap-
tion above.
-- (b) State separately In one amount the
cost of operation of other rtal estate owned
reduced by rental or other related Income.
Include adjustments of book value subse-
quent to acquisition, provisions for real es-
tate losses, and gains or loss on disposition
of assets.

(c) State separately any amount which is
in excess of ten percent of net income.

21. Income or oss before income tax ex-
pense and appropriate items below.

22. Income tax expense. (See f 210l-16
(0).)

23. Minority interest in income of consoli-
-dated subsidiaries.,

24. Equity in earnings of unconsolidated
subsidiaries and 50 percent or leas owned per-
sons, es applicable ta- (a) State separately
fmt bank subsidiaries and for nonbamk sub-

PROPOSED RULES

sidlarles (1) dividends received from such
persons, and (2) equity ii undistributed In-
came. Disclose, parenthetically or otherwise,
the tax applicable to each Item reported.

(b) The amounts to be reported shall ex-
clude equity In extraordinary Items.

(c) In the income statement of a bank
holding company (unconsolidated). dlvl-.
dends received from unconsoUdated sub-
sidiarles shall be shown as the first Item on

'the statement.
25. Income or loss before extraordnary

items.
20. Extraordinary items, l7= applicable tax.

State separately (a) extraordinary Items of
the person and (b) equity in extraordinary
items of (1) unconsolidated euboldlarls and
(2) 50 percent or les owned per-ons for
which the equity In earninZ wa reported
under caption 23. Indicato the nature of any
material items and discloze parenthetically
or otherwise the tax applicable to each.

27. Cumulatirc effects of changes in cc-
counting principles. State separately (a)
changes of the person and (b) equity In
changes of (1) unconsolidated subaidiarle3
and (2) 50 percent or lems owned per ons for
which the equity In earnines was reported
under caption 24, Indicate the nature of any
material items and disclose p=renthetcally
or otherwise the tax applicable to each.

28. Net income or loss. (See 1 210.9-02-30
(a) .)

29. Earnings per share data. Refer to the
pertinent requirements in the appropriate
filing form.

§ 210.9-01 roreign aetlvilie.
(a) General requirement. Separate

disclosure concerning foreign activities
(banking and nonbanking) as specified
in paragraph (c), (d), (e), (f), (g) and
(h) of this section shall be made if dur-
ing each of the two most recent fiscal
years (1) revenue associated with foreign
activities exceeded ten percent of total
revenue or (2) Income (los) before taxes
associated with foreign activities exceed-
ed ten percent of income (loss) before In-
come tax expense, or assets associated
with foreign activities exceeded ten per-
cent of total assets as reported In the re-
lated financial statements.

(b) Definitions. As used In this article
the following terms shall have the mean-
ings Indicated:

(1) Foreign activities. The term "for-
elgn activities" includes loans and -other
revenue producing assets and transac-
tions In which the debtor or customer,
whether an affiliated or unaffliated per-
son, is domiciled outside the United
states.

(2) Revenue. The term" revenue" in-
cludes the total of amounts reported at
§ 210.9-03-7, 15, 16, and 17.

(c) Loans. (1) State separately each
of the following categories of loans which
exceeds ten percent of total loans related
to foreign activities (W real estate loans,
(ii) loans to banks and other finnilcal
institutions, (Ill) commercial and indus-
trial loans, (iv) loans to individuals (con-
sumer loans), v) loans to governments
and offcial organizations, and (vD other
loans.

(2) State also the amount of loans
made from affllated enterprises located
outside the United States to unaMllated
persons within the United States which
are not included in the amounts reported
as foreign actvities.
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(d) Allowance for loan loZses. For ezch
period for which an income statement is
filed, furnish In a note a statement of
changes in the allowance for loan lses
applicable to loans related to foreign
activities showing balances at beginning
and end of the period, provision charged
to income, recoveries of amounts charged
off and loszes charged to the allowance.

(e) Balance and derosits- in banks lo-
cated outside the United State. Show.
separately (1) Interest bearing deposits
and balances, and (2) all other balances.

(W Deposit liabilities. State separately
depcsits of (1) banks in foreign coun-
tries (including balances of foreign
branches of other United States banks),
(2) deposits of foreign governments and
official organizations, and (3) other
foreign deposits.

(g) Other borrowing3. State separately
(1) bank acceptances outstanding, (2,
borrowed funds, (3) bounds, mortgages
and similar debt, and (4) other liabilities
related to foreign activities correspond-
ing to the amounts reported on the bal-
ance sheet. of § 210.9-OZ-20, 21, 22, 24
and 25.

(h) Rerenue and income (loss) before
taxes.For each period for which an in-
come statement is fled state the amount
of revenue, expenses and Income (loss)
before taxes associated with foreign ac-
tivities. Information may be presented
in the form of the income statement in
§ 210.9-03. State In a note the nature of
significant estimates and assumptions
made In allocating revenue and exienses
to foreign activities.
§ 210.9-05 What schedules are to be

fied.

(a) Except a. expressly provided oth-
erwie In the applicable form:

C() The schedules specified below in
this section as Schedules 1 V., VI1, VflI,
3X, X, and XE shall be fled as of the
dates of the most recent audited balance
sheet and any subsequent unaudited
balance sheet being fled for each person
or group, provided that any such sched-
ule (other than Schedules I and IX)
may be omitted if both of the following
conditions exist:

(i) The financial statements are being
fled as part of an annual or other peri-
odic report; and

(ii) The information that would be
shown in the respective columns of such
schedule would reflect no canges in any
Issue of securities of the registrant or
any significant subsidiary in excess of 5
percent of the outstanding securities of.
such Issue as shown in the most recently
fled annual report containing the
schedule.

(2) Schedule-=, Capital shares, may
also be omitted if the above two condi-
tions exist and any information required
by column G of the schedule Is shown in
the related balance sheet or In a note
thereto.

(3) All other schedules specified below
in the rule as Schedules I, I, IV. V
and = shall be fled for each period for
which an Income statement is required
to be fled for each person or group.
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(b) When Information Is required tn
schedules for both the registrant and
the registrant and its sulbsidlaries con-
solidated it may be presented in the
form of a single schedule, provided that
items pertaining to the registrant are
separately shown and that such single
schedule affords a properly summarized
presentation of the facts. If the infor-
mation required by .any schedule (in-
cluding the notes thereto) may be shown
in the related ftlanclal statement or in
a note thereto without making such
statement unclear or confusing, that pro-
cedure may be followed and the schedule

,'omitted.
(c) The schedules shall be examined

by the independent accountant if the re-
lated financial statements are so ex-
amined.

Schedule I.-nvestment securities. The
schedule prescribed by § 210.12-32 shall be
flied in support of caption 5 of a balance
sheet.

Schedule .- Investments in, equity in
earnings of, and dividends received from
affiliates (including banks) and other per-
son*. The schedule prescribed by 1210.12-04
shall be filed in support of caption 15 of each
balance sheet. This schedule may be omitted
If (1) neither the sum of captions 15 and
16 in the related balance sheet nor the
amount of caption 25 in such balance sheet
exceeds 10 percent of stockholders' equity as

shown by the related balance sheet at either
the beginnhg or end of the period, or (2)
there have been no material changes in the
Information required to be filed from that
last prevlouslyreported.

Schedule If.-Indebtedness of affiliates
(itwluding banks) and other persons. The
schedule prescribed by § 210.12-05 shall be
filed In support of caption 16 of each balance
sheet; however, the required information
may be presented separately on Schedule II
or Schedule, VI1. This schedule may be omit-
ted if (1) neither the sum of captions 15 and
16 in the related balance sheet nor the
amount of caption 25 in such balance sheet
exceeds 10 percent of stockholders equity
as shown by the related balance sheet at
either the beginning or end of the period,
or (2) there have been no material changes
in the Information required to be filed from
that last previously reported.

Schedule IV.-Valuation and, qualifying
accounts and reserves. The schedule pro-
scribed by § 210.12-13 shall be filed in sup-
port of valuation and qualifying accounts
and reserves Included In each balance sheet
excluding the allowances for loan losses and
real estate losses.

Schedule V.-Amounts receivable from un-
derwriters, promoters, directors, officers, em-
ployees, and principal holders (other than
affiliates) of equity securities of the person
and its affiliates. The schedule prescribed by
* 1210.12-03 shall b.e filed with respect to each,
perssn among the undervnIters, promoters,
directbrs, officers, employees and principal

'hoders (other. than afiiates) of equity se-
curities' of the person and its affiliates, for
*whom an aggregate indebtedness of moe
than $40,000 is owed or. at any time during
the period for which related income state-,
ments are required to be filed, was owed. For
the purpose of this, schedule it shall not be
necessary to disclose amounts receivable
from any such person for either (1)'a loan
made for the purchase of their principal
place of residence made In the ordinary
6ourse of business that (I) was made on sub-
stantially the same terms, including interest
rates and collateral, as those prevailing at

the time for comperable transcttons with
other persons, and (11) did not involve more
than nonal rIs of collectibflity or present
other unfavorable features, or (2) ordinary
travel and expense advances and similar
Items arising in the ordinary course of busi-
ness.

Schedule VI.-Bonds, mortgages, and sinti-
lar debt. The schedule prescribed by
1210.12-10 shall be filed in support of cap-
tion 22 of a balance sheet.

Schedule VI.-Indebtedness to affiliates
(including banks) and other persons. The
schedule prescribed by 1 210.12-11 shall be
filed in support of caption 25 of each bal-
ance sheet; however, the required informa-
tion may be omitted If (1) neither the sum
of captions 15 and 16 in the related bal-
ance sheet nor the amount of caption 25 in
such balance sheet exceeds 10 percent of
stockholders' equity as shown by the re-
lated balance sheet at either the beginning
or end of the period, or (2) there have been
no material changes In the information re-
quired to be filed from that last previously
reported.

Schedule VllI.-Guarantees of securities
of other issuers. The schedule prescribed
by § 210.12-12 shall be filed with r6spect
to any guarantees of securities of other IS-
suers by the person for which tho state-
ment is fied.

Schedule IX.-Capital shares. The sched-
ule prscribed by 1210.12-14 shall be filed
in support of caption 30 of a balance sheet.

Schedule X.-WarratIts or rights. The

schedule prescribed by 1210.12-15 shall be

fiWed with respect to warrants or rights
granted by the person for which the stato-
ment is filed to subsorlbe for or purchase
securities to be Issued by such person.

Schedule XI.-Other securities. If there
are any classes of cecuritles not included
in Schedules VI, VIX. IM, or X, act forth
in this schedule information concerning
such securities corresponding to that ro-
quired for the securities included In such
scheduIes. Information need not be sot forth,
however, as to notes, drafts, bills of exchange,
or bankers' acceptances, having a maturity
at the time of issuance of not exceeding 1
year.

Schedule XI.-Supplemcntary income
statement information. The schedule pro-
scribed by J 210.12-16 may be omitted for
each Income statement In which operating
revenues (the aggregate of § 210.9-03-0, 14,
15 and 16) we'e not of significant amount,
This schedule may also be omitted It the
information required by column B and In-
structions 3 and 4 thereof is furnished in
the income statement or in a note thereto.

§ 210.12-02 Marketable securltis--
other security inve,i'nniS.

1(b) (Deleted)
* S * * *

3. Instruction 1(b) to the table in
§ 210.12-02 is deleted.

4. Section 210.1,-32 Is added under
a new subpart as set out below:

INVESTMENT SECURITIES FOR BANK HOLDING COMPANIES AND BANKS

§ 210.12-32 Investment securities.

Total Inrestnwn SecuritiCs

Col. A Col. B Cl, .

Type and maturity Amount at which shown in the Value based on market quotatlons or fair value at

grouping. balance sheet-' balance sheet date. 2 3

I CaL B shall be totaled to correspond to the respectlve balance sheet CaptIOn,
2State the basis of deteraining amounts In cOL 0.

1 Col. C shall be totaled.

1. U.S. Treasury securities: (a) Within 1 These amendments are proposed to be

year, (b) after 1 year through 5 years; (c) adopted pursuant to authority In Sees.
ifter 5 years through 10 years; and (d) 6, 7, 8, 10 and 19(a) (15 U.S.C. 77f,
after 10 years. Total U.S. Treasury securities. 779, 7Th, 77j, 77s] of the Securities Act

2. Securities of U.S. Government agencies of 1933; Sees. 12, 13, 15(d), and 23(a)

and corporations: (a) Within 1 year; (b)

after 1 year through 5 years; (c) after 5 [15 U.S.C. 78t, 78m, 780(d), 78w] of

years through 10 years; and (d) after 10 the Securities Exchange Act of 1934;

years. Total securities of U.S. Government Secs. 5(b), 14, and 20(a) (15 U.S.C. 700,
agencies and corporations.

3. Obligations of states of the U.S. and 79n, 79t] of the Public Utility Holding

political subdivisions:
% (a) Within 1 year; Company Act of 1935; and Sees. 8, 30,

(b) after 1 year through 5 years; (c) after 31(c) and 38(a) [15 U.S.C. 80a-, 80a-
5 years through, 10 years; and (d) after 10

years. Total obligation of states and political 29, 80a-30(c), 80a-37(a) ] of the Invest-

subdivisiOns. ment Company Act of 1940.

4 ther bonds, notes and debentures:nt to c. 23(a)(2) of the
(a) Within 1 year; (b) after 1 .year through -eurs t o Exc . a)(, the

5-years; (c) after 5 years through 10 years; Securities Excpange Act, the Coliis-

and (d) after 10 years. Total other bonds, slon has-considered the Impact of these
notes and debentures. 0 roposals on competition and Is not

S5. Corporatestock. aware, at this time, of any burden that

'Include obligations of the States or the

United 'States, -their political subdivisions,
agencies and instrumentalities and obliga-
tlon= of territorial and Insular possessions.
Do riot Include 'obligations b foreign states.

sInclude securities of the Federal Reserve
•Bank; slid 16reigfl'governnents and political,
-subdIvIsions, thereof. State separately any
significant amount and "securltiee.-of any
bank included* hereunder Indicating the
number of shares or units or principal
amount of bonds or notes.

such rule amendments, if adopted, would
impose on competition. However, the
Cmmi&slon specifically nvites coin-

ments as to the competitive Impact of
these proposals, f adopted.

By the Commission.
GEORcG A. FITzsIMMong,

SSecretarY.
APRIL 21,197/.
[FR Doc.77-12312 Filed 4-28-7';8:45 am)
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E 17 CFR Parts 230,239] the rule to institute such a requiremejAt.
[Release Wo. 3,3-822; File No. 87-688] Although the Commission's experience

with Rule 146 has been limited due to
PRIVATE -PLACEMENT EXEMPTIVE RULE the absence of anotification requirement

AGENCY: Securities and Exchange the Commission has become aware that
Commission. the rule apparently has been abused on

several occasions by various Issuers. InACTION: Proposed amendment of rule this regard, there appear to have been
and adoption of related form. numerous instances in which Issuers have
SUMMARY: The Commission proposes made offerings of securities ostensibly in
to amend Rule 146 (17 CFR 230.146) -reliance upon rule 146, although they
under the Securities Act of 1933 ("Act") have failed to comply with all of the
(15 U.S.C. -77a, bt seq.) to require is- requirements of the rule. These abuses
suers to file reports of offerings made seem to have occurred most frequently In
in reliance upon the rule. This amend- connection with offerings of interests in
ment is proposed in light of apparent oil and gas partnerships.
abuses of the rule, -and to provide the In light of the foregoing, the Commis-
Commission, investors" and other in- sion deems it appropriate to propose the
terested persons basic information con- amendment to Rule 146 discussed herein.
cerning the use of the rule. In this con- This action is being taken in conjunction
nection, reference is made to the Corn- with the Commission's recent request for
mission's recent Tequest for Information information from the public on the
from the public on the operation of rule operation of Rule 140 All of these
146. actions are intended to foster the Com-

mission's current evaluation of the utilityDATE: Comments must be received on of rule 146.
or before June 30,1977. The amendment proposed herein would
ADDRESSES: Comments should be ad- require issuers to file reports with the
dressed in triplicate to George A. Fitz- Commission containing certain informa-
simmons, Secretary, Securities and Ex- tion about offerings made by such issuers
change Commission, Washington, D.C. in reliance upon Rule 146. Such reports
20549. All such communications should would be filed on proposed Form 146, the
refer to Fie .No. S7-688 and will be text (not the final format) of which Is
available for public inspection In Room set forth at the end of this release. How-
6101, 1100 L Street, NW., Washington, ever, no report would be required for of-
D.C. ferings the proceeds of which total,
FOR FURTHER INFORATION CON- cumulatively, less than $50,000 during
TACT: any twelve month period.

Under the proposed amendment, two
Thomas D. Hamill, Division of En- reports would generally be necessary in
forcement, Securities and Exchange connection with each offering subject to
Commission, Washington, D.C. 20549, the notice requirement. The first would
202-376-8131; - - be filed within 10 days after the first sale

SUPPLEMENTARY INFORMATION: of securities in the offering. This report
The Securities and Exchange Commis- would serve the purpose of providing both
sion today invited public comment on a the Commission and interested members
proposed amendment to rule 146 (17 of the public, with current information
CFR 230.146) which Would require is- about the offering. The second report
suers to file reports of offerings made in would be required to be filed within 10
reliance upon the rule. Rule 146 relates days after the termination of the of-
to section 4(2) .of the Act (15 U.S.C. 77d fering. This second report would have the
(2) ), which. exempts from the Act's reg- effect of Indicating any unexpected
istration provisions any transaction by changes whicl may have occurred in the
an Issuer not involving a public offer- offering between the date of Initiation
ing. Essentially, the rule is designed, and the date of completion and of provid-
consistent with the public interest and- ing information which may have been
the protection, of .investors, to provide unavailable at the time of the first sale
objebtive standards for determining of securities, However, the second report
when offers or sales of securities by an. would not be necessary in those Instances
issuer do not involve a liublic offering in which the offering is completed within
within the meaning of section 4(2). " ten days after It is commenced, and the

At the time rule 146 was adopted,' the issuer has included in its Initial report
Commission' indicatedithat. although it all of the information which would have
was not imposing a filing or notification been contained In the second report. In
requirement'in connection with the rule, addition, for any offering which con-
requree ine ttinues for a period greater thanone year,it would reexamine the need for such a the issuer must file a report annually
requirement after it.had gained experi- within ten days after each anniversary
ence with the rule. Therelease further date of the first sale of securities in the

encesndicated that e Ceirneet- ofoffering for-so long as the offering con-ene,-indicaed, that -a< -requirement of tinues.
that nature was appropriate for the pro-
tection of investors and in the .publlc In consideration of the foregoing, It Isinterest, It would pro~ose changes-~I n proposed to amend 17 CFR Chapter I: arInter , I- w d c - I follows:'

'Release,. 13-548(Apri1 23. 1974) (39 iReleas6 SI 83-5 9 (December 6. 1070)
PR 1526)." (41 .88 ),"

1. By amending § 230.146 by adding
new paragraph (I) to read as follows:
§ 230.146 Transactions Ly an issuer

deemed not to involve any public -
offering.

( .Revorof off ering. The Issuer all
file five copies of a report on Form 146
with the Commission at Its principal of-
fice in Washington, D.C. within 10 days
after the first sale of securities in any
offering effected In reliance on this
rule, within 10 days after termination of
any such offering and, for any offering
which continues for a period greater
than one year, annually within 10 days
after each anniversary date of the first
sale of securities in any such offering
for so long as such offering continues.
No report need be filed for any offering
or offerings in reliance on Rule 146 the
proceeds of which total, cumulatively,
less than $50,000 during any twelve-
month period.

2. By amending Part 239 by adding a
new § 146 to read as follows:
§ 239.146 Form 146, report-by issuer of

sales of securities pursuant to § 230.
146 of this chapter.

Five copies of this form shall be filed
within 10 days after the first sale of
securities In any offering of securities
effected in reliance upon rule 146
(§ 230.146 of this chapter), within 10
days after termination of any such of-
fering and, for any offering which c6n-
tinues for a period greater than one
year, annually within 10 days after each
anniversary date of the first sale of se-
curities In any such offering for so long
as such offering continues. Only one such
report need be filed in connection with
an offering If the last sale thereof occurs
within ten calendar days after the first
sale, and the issuer has included in its
initial report all of the information
Taflch would have been contained in
the second report. No report need be filed
for any offering or offerings in reliance
on rule 146 the proceeds of which total,
cumulatively, less than $50,000 during
any twelve month period.

sr-UnrriES AnD EXCHM.Ou CoZ1=1ssi',%
.VAS-NmGTOZ, D.C-.

Form 41C.Report of off eing made in
relionca upon ru.e 146

1. (a) Name. address and telephone num-
ber (including area code) of the issuer of the
cecurltlea offered and sold;

(b) Form of organization (check one).
-- Corporation --Partnership ._Unincorpo-
ratel Ascclation .Other (Specify).

(c) Type of business (check one). _.Oil'
Gas .- Real Fztate -- Other (specify).

(d) Name (in full), addrecs and telephone
number of chief executive omcer (if corpora-
tion), general partner (if partnership), pro-
moter or controlling person (if unincorpo-
rated a-cclatlon), or controlling person (if
other);

Intruction: If the general partner, pro-
moter or controlling person is not a natural
person, provide similar information for a
natural percon having primary responsibUlty
for the affairs of the issuer.

(e) Issuer's sate of incorporation or Juris-
diction of organization and the date of such
Incorporation or organization;
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(f) Issuer's IRS ddentIftcalion number; Date of Report .... .
(g) Ir-uer.a -SEC 'AID number, if -any; s
(h) Issuer's CUSIP number, if any. Isuer --------------------------------------
2. (a) Title of the d1ass of.'ecurltles' sold Slgnatureoftssuer's epresentative .......

in this offering In're'llarce uponRule 146;
(b) Total number of shares orother nits Itst ion.M.rintthe name and itlB Of the

of securities sold to date in this offering and signing 'representative under Is signature.
the aggregate dollar amount of such sales; At least one copy of the report shall be man-
• (c) Total number -of -hares'orother units ually-signed. Any copies not manuallyzlgned

to be -offered in the future in this offering shall bear typed or iarinted signatures.
and the aggregate dollar umount -of such Attention: Intentional missatements
securities; or tmision: 'ftston stteeeral

(d) Price 'per 'hare (pr other unit of se- Or omissionsof facts constitUte eder
curities) sold to date. Criminal Tiolations (See 18 U.S.C. 1001)

As to any securities sold other than for (Sees. 4(2)'- 19(a), 48 Stat. 77, 85; sees. 203.
cash or partly for cash and partly for other 209, 48 stat. 906, 908; sec. 12, V8.Stat. 580 15
consideration, state' the nature of the trans- U.S.C. 77d (2), 77s(a)).
action and the source and uggregate amount
of consideration received or to be'recelved by Authority: The foregoing proposed
the issuer. actions are being -taken pursuant to the

3. (a) Total'numbir of persons to whom Securities Act -of 1933, particularly see-
securities were sold In the offerng pursuant tions 4(Q) -and 19(a).
to subsection (g) (1) Df nule 146 and the All Interested persons are invited to
date and amount of each sale;

(b) Total number of persons to whom submit their views and comments on the
securities were sold but -who are 'excluded proposed amendment and form.
from Item 3(a) by virtue 'of subparagraph By the Cdmmission.
(g) (2) of Rule 146.

4. (a) List all offerlngs Tin reliance upon GEORGE A. Fr'ZsI Os,
Iule 146 made by the Issuer .(other than the Secretary.
6ffering reported on this form) during the APRIL 18, 1977.
twelve months immediately -preceding the
datb of this torm.Indicate'theodate onhich 1R Doc.77-12313 fled -4-28-77;8:45 am]
each offering was commenced, the date each
was concluded and the aggregate dollar DEPARTMENT OF LABOR
amount of the securities sold in each offering;

(b) Give the date of sale and the amount Employment Standards Administration
of all securities of the same or similar class
as those of the offering Teported on this form [ 20 CFR Part 702]
sold by the issuer during the twelve month LONGSHOREMEN'S AND HARBOR WORK-
period immediately preceding such offering. - ERS' COMPENSATION ACT AND RE-
If the securities were not registered with the
Commission, indicate the section of the Act LATED STATUTES
or the rule of the Commission under which Administration and Procedure
e.'emption from registration was claimed and
state briefly the facts relied upon to make AGENCY: Employment Standards Ad-
the exemption available. If the securities minlstration, Labor.
were registered, indicate the file number as- ACTION: Extension 'of comment period
signed by 'the Commission to the registra- ON ose l ing.
tion statement. on proposed rulemaking.

5. State the names -and addresses of all SUMMARY: This document extends the
offeree representatives involved in the offer- comment period on proposed -amend-
ing reported on this form. .State the source ments to Tegulations concerning the
and amount of compensation received or o rm ar
to be received by each. Longshoremen's and Harbor Workerso

6. State the names and addresses of all Compensation Act, because of -requests
brokers, finders and other persons jother received from numerous members of the
than employees of the issuer not specially public.
compensated in connectionvilth the offering) DATE: Comments will be received until
acting on behalf of the Issuer in connection on Core way be rcvu.

4with the offering reported on this form, In- on or before May 16, 1977.
dicating the capacity in which they acted. AJ)DRESSES: Comments should be ad-
State the source and amount -of compensa- dressed to: George M. Lilly, Counsel for
tion received or to be received by each.

7. (a) 'State the names and addresses of all Longshore Programs, Office 'of the Solci-
underwriters, organizers,, promoters and tor, New DOL Building, Suite N-2716,
sponsors of the offering reported on this form, 200 Constitution Avenue NW., Washing-
indicating the capacity in which they acted. ton, D.C. 20210.
State the source and amount 'of compensa- FOR FURTHER INFORMATION CON-
tion received or to be received by each In TACT:
connection with the offering.

(b) For each person named in response George M. Lilly, 202-523-7651.
to Item 7(a), furnish the following Informa- SUPPLEMENTARY 3NFORMATION:
tion with respect to each offering under Rule The time for receipt of comments on
146 in which that person participated during FEDERAL REGISTER document (FR Doc.
the twelve months Immediately preceding 77-7463), published in the' March 15,
the date of this form: name of the issuer, 1977 Issue'at 42 Fa 14284, which amends
title of the class of securities sold, dates on Part 702 of Title 20 is extended us stated
which sales were made by the person; total above. The substance of the proposal in
dollar amount 'of securities sold by the per- changed.
son; and the aggregate dollar amount raised Sigeda

by te Isuerin he oferng.Signed at Washington, D.C, this 20thby the issuer in the offering.

Pursuant to the requirements Of Rule 146 day of April 1977.
under the Securities Art -of o1933, ,the Issuer DONALD ELs=rRG,
has duly caused this -report to be signed on Assistant Secretary for
its behalf by the undersigned officer or per- Empoyment Standards.
son acting in a similar capacity. [FR Doc.77-12021 Filed 4-28-77;8:45 aml
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Admlhistraflon

[21 VFR Part 10 ]
[Docket No. 77N-00801

POLYCHLORINATED BIPHENYLS (PCI'S)
Unavoidable Contaminants In Food and

Food Packaging Materials; Reduction of
Temporary Tolerances

Correction
In FR Doe. 77-9432 appearing at page

17487 in the Issue for Friday, April 1,
1977, in the third column On page 17489.
16 lines from the top, insart the word
"origin" after 4'animal".

[ 21 CFR Part 342]

[Docket "No. 7ON-0482]

OVER-THE-COUNTER-DRUGS
Establishment of a Monograph for OTC

Topical Antibiotic Products

Correction

In FR Doc. 7.7-9170 appearing at page
17641 in the issue for Friday, April 1.
19177, make the following corrections:

(1) On page 17652, in the first column,
third full paragraph, In the 6th line,
"lowest concentration" should have read
"lowest blood concentration". In the 12th
line, "toxic levels" should have read
"toxdc blood levels".

(2) On page 17660, in the first column,
2nd full paragraph, in the 3rd line "0,5
mg/c" should have read "0.5 mg/co".

(3) On page 17670, third column, para-
graph "(3)" the 5th line now Teading
" * * * age form, and not less than 15
mg, * * " should have read." * *
age form, not less than 30 mg of oxytot-
racycline per gm of finished ointment'
dosage form, and not less than 15 mg.

(d) On page 17680, first column, 4th
full paragraph, in the 4th line "1050-
1953" should have read "1050-1053", and
in the 6th line "U.S." should have read
"U.S.C.".

(5) Also on page 17680, in the table of
contents listing In the middle column,
"342.40" should have read "342,30".

OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION

[ 29 CFR Part 2200 ]

RULES OF PROCEDURE
Elimination of Complaint and Answer

AGENCY: Occupational Safety and
Health Review Commission.

ACTION: Proposed rule.

SUMMARY: This proposed rule pro-
scribes changes In the Rules of Proce-
dure of the Occupational Safety and
Health Review Commission. It intends
to eliminate the'rcqulrement for the fl-
Ing of a complafn and answer In Com-
mission proceedings. The proposed now
rule will eliminate unnecessary, paper-
work, simplify the prehearing process,
and shorten the time it takes to obtain
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a hearing before an administrative law
judge.
DATES: Comments must be received on
or before June 28, 1977.
ADDRESSES: All communications
should be addressed to: Executive Sec-
retary, Occupational Safety and Health
Review Commission, 1825 K Street, NW.,
Wapington, D.C. 20006.

FOR FURTHER INFORMATION CON-
TACT:

Paul R.'Wallace, Counsel to the Com-
mission, 202-634-7970.

SUPPLEMENTARY INFORMATION:
On June 29, 1976, there was published in
the MmERAs REGISTER (41 FR 26707), as
an advanced notice of proposed rule-
making, a complete revision of the Rules
of Procedure of the Occupational Safety
and Health Review Commission, pub-
lished in Part 2200 of this title. In-
cluded in that publication was a list of
further changes in the existing rules
which were suggested by the Counsel
to the Commission. At an earlier date,
February 6, 1974, a document was pub-
lished in the F .A, REGISTER (39 FR
4674) proposing a new addition to the
existing rules designed to simplify the
hearing procedures in those cases which
did not involve complicated issues of law.

The Commission has held a number of
meetings over the past several months to
consider the matters stated in its June
29, 1976, advanced notice of proposed
rulemaking and the numerous comments
which were filed in response thereto.
This series of meetings has now been
suspended in view of the fact that there
will be a vacancy in the membership. of
the Commission for an uncertain period
of time beginning on April 28, 1977, and
a wholesale revision of these rules could
not be completed prior to that date. The
Commission will resume this considera-
tion after that vacancy has been filled.
The Commission has decided, however,
to propose at this time a change in Sec-
tion 33 of the Rules (29 CER 2200.33)
in order to eliminate unnecessary paper-
work, simplify the pre-hearing process,
and shorten the time it takes to obtain
a hearing before an administrative law
judge. It is also believed that the elimina-
tion of burdensome and technical plead-
ing requirements would prove beneficial
to the large number of respondents ap-
pearing pro se.

The proposed new Rule 33 would re-
place existing Rule 33 which presently
requires the filing of complaints and
answers in all cases initiated by an em-
ployer notice of contest. The proposed
new rule would be a partial adoption of
the changes proposed in 39 FR 4674 and
would iniplement bne of the suggestions
made-by the Counsel to the Cominsion
as part of the document published in
41 FR 26707.

The comments made in response to
the notice of the proposed adoption of
rules for informal procedure published
in 39 FR 4674 generally favored the
elimination of written complaints and

answers. The comments made in response
to the June 29, 1976, smggestions of the
Counsel to the Commission (41 PR
26707) to eliminate these pleadings were
generally unfavorable. All such com-
ments have been considered prior to the
decision to propose this new rule.

The objections to the elimination of
complaints and answers which were re-
ceived by the Commission focused on
the absence of any method of narrowing
the issues for trial If these pleadings
were eliminated. These objections are
meritorious because adversary proceed-
ings cannot be conducted in an orderly
and expeditious manner unless there is
a method for ascertaining in advance of
trial the Issues which are in dispute. Con-
sequently, the new Rule 33 would provide
that no -pleadings would be necessary
in those cases where the only issues in
dispute between the parties involve the
facts of the violation and the amount of
proposed penalties. The Commlssion's ex-
perience to date is that such cases con-
stitute the majority of all proceedings.
The proposal would further provide that,
in those cases where the parties wish to
raise any additional issues, they shall,
within 10 days of their receipt of notice
of docketing of the case, specify such is-
sues in writing. Issues thus Joined would
be set forth in a preliminary order by
the administrative law judge assigned
to hear the case. If the parties differed
as to the issues in dispute, exceptions
could be filed with, and appropriate
orders would be issued bv, the assigned
judge.

The Commission believes that the pro-
posal would have the effect of simplifying
the prehearing process in the majority of
cases, yet provide for a pretrial narrow-
ing of the Issues in all cases. Where
neither party notified the Commission
within the time allotted that it planned
to raise additional Issues, the trial would
be confined to a hearing on the facts of
the alleged violation and the amount of
proposed penalty. Where the parties,
within the time permitted, state their
intent to raise additional issues, the
proposal would permit those issues to be
raised. Consequently, the issues in dis-
pute would be Joined prior to hearing.

Interested persons are invited to sub-
mit such written data, views, or argu-
ments as they may desire. All communi-
cations should be addressed to: Execu-
tive Secretary, Occupational Safety and
Health Review CommisIon, 1825 X
Street, NW., Washington, D.C. 20006. All
communications received on or before
June 28, 1977, wIll be considered before
action is taken on the proposal The pro-
posals may be changed in the light of
comments received. All comments sub-
mitted will be available, both before and
after the closing date, in the office of the
Executive Secretary. Telephone inquiries
concerning any matters on the proposal
may be made to the Counsel to the Com-
mission, Paul Wallace, 202-634-7970, or
the Executive Secretary 202-634-7950.

In consideration of the foregoing, and
under the authority of section 12(g),
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Pub. Is. 91-596 (29 U.S.C. 661(f)), It Is
proposed to amend 29 CFR 2200.33 to
make it read as follows:
§ 2200.33 Employer contests.

(a) Upon receipt of the notice of con-
test and accompanng documents as
specified In Rule 32, the Commission, by
Its Executive Secretary, shal notify the
parties of the docketing of the case and
shall request that the parties advise him
whether they wish to raise any issues
other than (1) whether the facts estab-
lished the alleged violations, and (2)
*hether the amount of the proposed
penalty is appropriate.

(b) The parties shall, within 10 days
of receipt of the request of the Executive
Secretary under Rule 33(a), respond in
writing thereto by stating with particu-
larity any other issues or affirmative de-
fenses they wish to raise. No such re-
sponse Is necessary If a party does not
wish to raise additional issues or
defenses.

(c) Except for good cause shown, any
other Issues or affirmative defenses will
be deemed waived unless raised in ac-
cordance with paragraph (b) of this
section.

(d) As soon as practicable after a cae
is assigned to a Judge, he will issue a
preliminary order setting forth the issues
to be tried. The parties can file excep-
tions to this order within 10 days after
receipt thereof.
(See. 12(b). Pub. L. 91-596 (23 U.S.C. 651
() .)

Issued in Washington, D.C, on April
26, 1977.

For the Commission.

WILLma S. McLUaGHLw,
Executive Secretary.

IFR Doc.77-12337 Piled 4-28-77;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Navy

[32CFRPart701]
[SCXAVINST 5211.5A1

PRIVACY ACT OF 1974
Proposed Additional Exemption

AGENCY: Department of the Navy,
DOD.
ACTION: Proposed Rule.
SUMMARY: This proposed rule would
add an exemption to the Department of
the Navy Privacy Act rules for records
compiled by the Bureau of Medicine and
Surgery that pertain to the discovery
and reporting of incidents of child abuse
and neglect. Exemptions are needed in
order to encourage persons having
knowledge of abusive or neglectful acts
toward children to report such informa-
tion, and to protect such sources from
embarrassment or recriminations, as
well as to protect their right to privacy.
CONDAENT DATE: Comments must be
received on or before May 31, 1977.
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ADDRESSES: Send comments to:
Director, Naval Records Management
Division, Office of the Chief of Naval
Operations .(OP-09B1), Department
o&the Navy, Washington, DC 20350.

COMMENTS RECEIVED: Will be avail-
able for public inspection at:

Office of the Judge Advocate General,
Department of the Navy, Law Library,
Room 2527, 'Navy Annex (Federal Of-
fice Building No. 2), Southgate Road
and Columbia Pike, Arlington, Vir-
ginia.

FOR FURTHER INFORMATION CON-
TACT:

Mr. W. M Kincald, Deputy Director,
Naval Records Management and Ad-
ministration Services Division, (OP-
O9B1B), Washington, DC 20350, 202-
697-2311.

SUPPLEMENTARY INFORMATION:
On November 17, 1976, there was pub-
lished in the FEDERAL REGISTER (41 FR
50661) the final adopted rules (32 CVR
701, Subparts F and G) -of the Depart-
ment of the Navy for implementation of
the Privacy Act of 1974 (5 U.S.C. 552a).
An amendment to those rules was sub-
sequently published in the 7EDERAL
REGISTER of February 16, 1977 (42 FR
9382). Pursuant :to 5 U.S.C. 552a(k),
the Secretary of the Navy proposes to
amend Subpart G of Part 701 of 32 CFR
(41 FR 50661), entitled "Privacy Act
Exemptions," by adding a new subpara-
graph (m) entitled "Bureau of Medicine
and Surgery" to § 701.123 which would
exempt portions of a Navy system of rec-
ords identified as N0001810, entitled
"Child Advocacy Program fles."

Interested persons axe invited to par-
ticipate in the formulation of this pro-
posed rule by submitting written data,
views or arguments. Oral presentations
are not desired. All written material re-
ceived on or before May 31, 1977 will be
considered prior to formal adoption
of this rule.

It is therefore proposed to establish
in Subpart G of Part 701 of 32 CFR, a
new subparagraph (m) to § 701.123 as
follows:
§ 701.123 Exemptions forspecific Navy

record systems.

(m) Bureau of Medicine and Surgery.
(1) ID-NO001810.

SY S/NAME: Child Advocacy Program
Files.

Exemption: Portions of this systen of
records are exempt from the following
subsections of 5 U.S.C.-552a: (c) (3) and
(d).
Atrnonrry: 6 U.S.C. I 552a(k) (2) and (5).

REASONS: Exemptions are needed in
order to encourage persons having
knowledge of abusive or neglectful acts
toward children -to reportasuch lnfbrna-
tion, and to _protect -such ,sources from
emba s t r recriminations, as
well as to protect their zight to privacy.

PROPOSED -RULES

It is essential that the identities of all
individuals who furnish information un-
der an express promise of confidentiality
J e protected. Additionally, granting In-
dividuals access to information relating
to criminal and civil law enforcement,
as well as the release of certain disclo-
!sure accountings, could interfere with
ongoing investigations and the orderly
Administration of justice, in that it
could result in the concealment, altera-
tion, destruction, or fabrication of in-
formation; could hamper the identifica-
tion of offenders or alleged offenders and
the disposition of charges; and could
jeopardize the safety and well being of
parents and their children.

Dated: APRIL 26, 1977.
JOHN S. JENKxS,

Captain, JTAGC, U.S. Navy, As-
sistant Judge Advocate Gen-
eral (Civil Law).

MAURICE W. RocHE,
Director, Correspondence -and
Directives (OASD) (Comp-
troller).

[FR Doc.77-12340 Filed 4-28-'7;8:45 am]

DEPARTMENT OF AGRICULTURE

Forest Service
[36 CFR Part 2511

LAND USES
Rights-of-Way For Electric Power

Transmission Lines
AGENCY: Forest Service, USDA.
ACTION: Proposed rule.
SUMMARY: The Forest Service is pro-
posing to amend its regulations relating
to the issuance of rights-of-way for elec-
tric transmission lines crossing Forest
Service land. The Government has xe-
ceived complaints about delays in the
processing of applications for rights-of-
way for transmission lines, and the pur-
pose of this -mendment is to expedite
the Processing of Applications.
DATES: Comments must be received on
or before May 31, 1977.
ADDRESSES: Send comments to:

USDA, Forest Service -
Engineering Staff
P.O. Box 2417
Washington, D.C. 20013
Copies of comments will be available

for public inspection during regular busi-
ness hours (8:15 m. to 4:45 pan) at
the following location:

USDA, Forest Service
Engineering Staff
Room 1108, Rosslyn Plaza E
1621 North ent Street
Arlington, Virginia

FOR FURTHER INFORMATION, CON-
TACT*

Harry Coorsh, 703-235-8084
SUPPLEMENTARY INFORMATION:
It Is proposed to amend 36 CFR Part 251

relating to the issuance of rights-of-way
for electric transmission lines crossing
Forest Service lands. It is proposed that
the voltage relating to the wheeling stip-
ulation be increased from 33 kV to 66 kV.
Under the proposed rule change, the
wheeling stipulation would be required
for electric transmission facilities rated
66 kV and above.

The Department of the Interior is
proposing a similar amendment in Title
43 for lands under its jurisdiction.

The regulations in 36 CFR Part 251
govern the granting of rights-of-way for
transmission lines over National Forest
and other lands under the Jurisdiction
of the Secretary of Agriculture. Thezo
regulations require that grantees of
rights-of-way for electric transmission
lines permit a Department of the Inte-
rior power marketing agency to use sur-
plus transmission capacity in powerline
rated 33 kV and above. This requirement
is commonly reterred to as the wheeling
stipulation. The wheeling stipulation is
for the purpose of facilitating the trans-
mission of electric power and energy, by
and at the expense of the United States,
by utilizing capacity in an electric trans-
mission line In excess of capacity needed
by the holder of a right-of-way from the
United States.

It has been determined that requiring
the wheeling stipulation for transmis-
sion lines at levels below 66 kV Is of little
value to the Federal power marketing
program. The burden on the power mar-
keting agencies in processing applica-
tions for rights-of-way for transmission
lines below 66 kV is unnecessary. No sig-
nificant effect on the Federal power mar-
keting program is anticipated because
the capacity of transmission lines rated
at 33 kV up to 66 kV Is relatively small.
Transmission lines at these voltages are
now used primarily as subtransmission
and, in some areas, for distribution serv-
ice. These lower voltages are not gener-
ally suited for bulk power transmssion
by the Department of the Interior's power
marketing agencies.

An environmental assessment of the
proposed rule change has been made, and
it is concluded that there will be no sig-
nificant impact on the environment.

It has been determined that this docu-
ment does not contain a major proposal
requiring preparation of an economic
Impact statement under Executive Order
11821, as amended by Executive Order
11949 and OMB Circular A-107.
§ 251.52 [Amended]

Accordingly, it is proposed to amend
36 CPR Part 251 by deleting the number
"33" and inserting in Its place the num-
ber "66" In paragraphs (b) amd (d) of
§ 251.52.

BOB BERGLAND,
Secretarg.

APRIL 8, 1977.
[FR Doc.77-12411 Filed 4-28-77;8:46 am]
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ENVIRONMENTAL PROTECTION
AGENCY

E40 CFR Part 52]
[FRL 720-71

APPROVAL AND PROMULGATION OF
IMPLEMAENTATION PLANS

Revision to Ventura County Air Pollution
Control Rules and Regulations in the
State of California

AGENCY: Environmental Protection
Agency.

ACTION. Notice of Proposed Rulemak-
Ing.
SUMNARY: It is the purpose of this
notice to acknowledge receipt of and
invite public comments on revisions to
the Ventura County Air Pollution Con-
trol District Rules and Regulations
which. were submitted to EPA by the
California Air Resources Board for in-
clusion in the California State Imple-
mentation Plan. These revisions were
received on December 13, 1972, July 25,
1973, July 19, 1974, October 23, 1974,
November 3, 1975, April 21, 1976 and
November 10, 1976. Regulations concern-
ing Emergency Episodes, New Source
Review, Vapor Recovery, and Stack
Monitoring are not being considered in
this notice, and will be the topic of sepa-
rate FEDERAL REGisTER notices.

DATES: Comment may be submitted
up to May 31, 1977.

ADDRESS: Send comments to: Regional
Administrator, Attn: Air and Hazard-
ous Materials Division, Air Programs
Branch, California SIP Section, EPA,
Region IX, 100 California Street, San
Francisco CA 94111.

FOR FURTHER INFORMATION CON-
TACT:

Frank M. Covington, Director, Air and
Hazardous Materials Division, Envi-
ronmental Protection Agency, Attn:
David SoutenSan Francisco CA 94111,
415-556-7288,

SUPPLEMENTARY INFORMATION:
The December 13, 1972, July 25, 1973,
July 19, 1974, October 23, 1974, Novem-
ber 3, 1975, April 21, 1976 and November
10, 1976 submittals contained revisions

- to'the following rules: "
Rule 2, Definitlons
Rule 3, Advisory Committee

- Rule 4, Rules Supplemental
,Rule 31, Public Disclosure of Data
Rule 32, 'Upset Conditlons Breakdown or

Scheduled Maintenance
Rule 36, Circumvention
Rule 37, Source Recordkeeplng and Report--

Ing
Rule 40, Permit Fees
Rule 41, Hearing Board Fees
Rule 42, Schedule of Fees
Rule 43, Technical Reports
Rule 56, Open Fires
Rule 57, Combustion Contaminants-Specific
Rule 59, Oxides of Nitrogen Emissions
Rule 60, New Non-Moblle Equlpment
Rule 65, Gasoline Specifications
Rule 66, Organic Solvents
Rule 72, New Source Performance Standards
Rule 72, National Emlslon Standards for

Hamrdous Air Pollutants
Rule 101, Samplfng and Testing Procedures

Rule 104, Arrest Authority
Rule 110, Hearing Board-Gencral
Rule 112, Contents of Petitions
Rule 113, Petitions for Variances
Rule 114. Appeal from Denil, Suspension or

Conditional Approval
Rule 115, Petitions for Abatement Orders or

Revocation of Permits
Rulo 116, Failure to Comply with P.ulc3
Rule 117, Answers
Rule 118, DisIssal of Petition
Rule 119, Place of Hearing
Rule 120, Notice of Hearing-
Rule 121, Evidence
Rule 122, OMtlcal Notice
Rule 123, Decision
Rule 124. Abatement Order
Rule 12, Findings
Rule 126, Effective Dato of Declsion
Rule 127, Lack of Permit
Rule 123, Compensation - Hearing Board

MAmcors
Rule 129, Burden of Proof
Rule 200, Public Records
Rule 201, Distrlct's Rcque t for Information
Rule 202, Inspection of Public Records-Dis-

closure Policy
Rule 203, Inspection of Public Records-Dis-

closure Procedures
Rule 204, Trade Secrets

Pursuant to section 110 of the Clean Air
Act as amended, and 40 CFR Part 51, the
Administrator is required to approve or
disapprove the regulations as an SIP re-
vision. The Regional Administrator
hereby issues this notice setting forth
these revisions as proposed rulemaking
and advises the public that Interested
persons may participate by stbmittina
written comments to the Region IX Of-
fice. Relevant comments received on or
before May 31, 1977 will be considered.

Comments received will be available
for public inspection at the Region IX
ofce and the EPA Public Information
Reference Unit.

Copies of the proposed revision are
available for public inspection during
normal business hours at the following
locations:
Ventura County Air Pollution Control DLs-

trlct, 625 E. Santa Clara Street, Veuntura,
CA 93001.

California Air Resources Board, 1703 lth
Street, Sacramento, CA 95814.

Environmental Protection Agency. RegIon
IX, 100 California Street, San LFrancico,
CA 94111.

Public Informaton Reference Unit, Room
2921 (EPA Library), 401 M Street SW.,
Washington, D.C. 20460.

(Sec. 110 of the Clean Air Act =s amended
(42 U.S.C. 1857c-5).)

Dated: April 19,1977.

PAUL DE FRAco, Jr.,
Regional Adnnimstrator.

[FR Doc.77-12254 Plied, 4-28-77;8:45 am]

[40 CFR Part 52]
[FEL 720-61

REDESIGNATION OF NORTHERN CHEY-
ENNE INDIAN RESERVATION FOR PRE-
VENTION OF SIGNIFICANT DETERIORA.
TION

Approval and Promulgation of
Impernentation Plans

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMhARY: "!1e purpose of this action
Is to propose for public comment ap-
proval of the request by the Northern
Cheyenne Tribal Council to redesignate
the Northern Cheyenne Indian Reserva-
tion in Montana to Class I under EPA's
reulations for Prevention of Significant
Deterioration (PSD). On March 7,1977.
after public hearing, the Northern Chey-
enne submittzi to EPA a proposal to re-
cluslfy the entire Northern Cheyenne
Re ervation to Class L If the request Is
approved, the reservation would be de-
sl-ned as Clas. I for purposes of imple-
menting the PSD regulation. Class Iap-
plies to areas in which practically any
change In air quality levels-, would be
consldered signlficant.
DATES: Comments must be received on
or before May 31, 1977. Proposed effec-
tive: If approved, the redesignaion wil
be effective Immediately.
ADDPESSES: Comments should ba sent
to: Louis W. Johnson, Chief, Planning
and Operations Section, Air Programs
Branch, U.S. Environmental Protection
Agency, Region VfI1, 1860 Lincoln Street,
Denver, Colorado 80295 (303-37-3711).

Copies of the analysis are available at:
U.S. Environmental Praotec o Agency, Re-

gleon VIII, Oface of Public Affars. Suite
09, 120 Lincoln Street, Denver, Colorado

EZ29G.
U.S. Environmental Protection Agency, Re-

320, 401 M1 Street SW., Washington, D.C.
204C0.

FOR FURTERM UNFORMaATION CON-
TACT:

Louis W. Johnson, Chief, Planning and
Operations Section (303-837-3711).

SUPPL4TARY INFOZMATION:
On December 5, 1974 (39 FR 42510), EPA
promulgated regulations for the preven-
tion of significant deterioration. The n-
tent of thece regulations Is toprevent de-
teriomtion of existing air quality. The
regulations provide, Inter alla, for three
classifications applicable to all lands in
the United States, except those counties
that -pervasively exceed any national
ambient air quality standard for sulfur
oxides or suspended particulates. Asso-
ciated with each classification are incre-
ments which represent the increase in
air pollutant concentration that would
be considered significant Class I applies
to areas in which practically any change'
in air quality would be considered sig-
nificant; Class Ir applies to areas in
which deterioration normally accom-
panying moderate well-controlled growth
would be considered insigniflcant; and
Class Im applies to those areas in which
deterioration up to the national stand-
ards would be considered insignificant.
Under the regulation, all areas of the
country were designated Class IT in-
tally, with provisions allowing states,
Federal Land Managers. and Indian gov-
erning bodies to reclassify any krea to
accommodate the social, economic, and
environmental needs and desires of the
public.

7he regulatcm Is Implemented
through a prconsucti revew pro-
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gram affecting nineteen categories of
major sources. Such sources cannot re-
ceive permission to construct If their
emissions, together with emission
changes since January 1, 1975, would via-,
late the applicable increment.

On May 3, 1976, the Northern Chey-
enne Tribal Council passed a resolution
to redesignate the Northern Cheyenne
Indian Reservation to Class I. The Tribal
Council notified EPA and others of its
intent in July, 1976, and made an anal-
ysis of the redesignation available to the
public on December 14, 1976. Following
a public hearing in Lame Deer, Montana,
on January 17, 1977, the Tribe responded
to all comments and formally submitted
the request to EPA on March 7, 1977.

The EPA regulation for preventidn of
significant deterioration sets forth a
number of procedural requirements and
review criteria which must be met by
any redesignation request if it Is to be
approved. The following is a brief dis-
cussion of these requirements and the
actions taken by the Northern Cheyenne
Tribal Council to meet them.

PUBLIC HEARING AND RATIONALE
Section 52.21(c) (3) requires that at

least one public hearing be held in the
area affected and that a discussion of
the reasons for the proposed action be
available for public inspection at least
30 days prior to the public hearing. The
Tribal Council held a public hearing in
Lame Deer, Montana, on January 17,
1977, and accepted comments submitted
on or before January 31, 1977. The re-
designation report prepared prior to the
public hearing cited the following as rea-
sons for their proposed action:

1. A desire to preserve the lifestyle of
the reservation and the existing culture
without disruption caused by further air
quality deterioration.

2. Adverse effects on human health
caused by further degradation of air
quality. The report cites the existing high
rate of respiratory illess among resi-
dents of the reservation.

3. Impacts of further air quality deg-
radation on the growth of vegetation,
especially the ponderosa pine forests.

4. Potential Impacts on visibility of
further air quality degradation.

NOTIFICATION OF AFFECTED PARTIES

Section 52.21(c) (3) further requires
that states which may be affected by
the proposed redesIgnation be notified at
least 30 days prior to the hearing. In
July andAugust, 1976, the Northern
Cheyenne Tribal Council notified all gov-
erment offices that might be affected
by the proposed redesignation, including
numerous federal agencies, the Governor
of Montana, the Montana Department of
Health and Environmental Sciences, and

•the Governor of Wyoming.
REQUIRED CONSIDERATIONS

The regulation requires that the pro-
posed redesignation be based upon thb
record of the public hearing including
consideration of growth, social, economic
and environmental effects and the Ir-

pact on national or regional interests.
There were 43 verbal and written state-
ments regarding the proposed redesigna-
tion. The majority of the statements sup-
ported the redesignation. Many provide
specific support for the social, health,
and economic arguments favoring meas-
ures to minimize air quality deterioration
as much as possible. There were also a
number of comments presented after the
hearing expressing concerns of the im-
pact of the proposed redesignation on en-
ergy development in areas surrounding
the reservation. The analysis presented
by the Tribal Council responds to each
of the comments presented during and
following the hearing.

There were two major issues related to
the impact of the redesignation upon
utilization of energy resources. First,
there were several comments expressing
concerns of the impacts on Coal mining
in the areas surrounding the reservation.
As'discussed above, the PSD regulation
is implemented through a program of
preconstruction review of major new.
sources that fall into one of nineteen
.source categories. Since coal mining is
not one of the nineteen source categories
requiring preconstruction review, and
hence would not require a PSD construc-
tion permit, redesignation of the North-
ern Chey'enne Reservation would not di-
rectly affect mining either on the res-
ervation or in areas adjacent to the res-
ervation.

The second issue is related to the ac-
tual use of the energy resources in areas
adjacent to the reservation. This is a
legitimate concern and It is -likely that
coal-fired power plants and coal con-
version facilities would be impacted at
least to the extent that their impact on
the Class I increment would affect de-
cisions on siting and pollution control
equipment.

The analysis submitted with the re-
quest predicts the impacts of several en-
ergy utilization scenarios on air quality
levels on the reservation, and indicates
that .facilities located near the reserva-
tion would violate the Class I increment
within reservation borders.

CONSULTATION

The regulation requires that where an
Indian governing body proposes reclassi-
fication, such proposal be made followint
consultation with the State in which the
reservation is located and with elected
leadership of sub-State governments in
the area proposed for redesignation. This
requirement has been met by the North-
ern Cheyenne. They have coordinated
their efforts with the Montana Depart-
ment of Health and Environmental Sci-
ences and received assistance from that
Department in predicting the impact of
the various energy development scenarios
on air quality levels on the reservation.
Additionally, the July and August notifi-
cations went to sub-State governments
and requested them to provide Informa-
tion pertaining to the redesignation.

I TERIOR APPROVAL

The final requirement is that, for In-
dian lands held in trust, the approval of

the Secretary of Interior must be given.
On March 21, 1977, EPA received a letter
from the Bureau of Indian Affairs in
lame Deer, Montana, who, representing
the Secretary of the Interior, gave the
Department's endorsement of the Tribal
resolution. There may be s'mo question
as to whether that letter satisfies the
procedural requirement stated above.
EPA Is 'seeking further clarification be-
fore'reaching a final decision.

The regulation provides that EPA
would approve a rcdesignation request
unless the Administrator determines
that: (i) The procedural requirements
have not been met, or (ii) the Indian
governing body has arbitrarily or capri-
ciously disregarded the relevant consid-
erations required. EPA's preliminary
judgment is that, with the possible single
exception discussed above, the Northern
Cheyenne Tribal Council has complied
with all of the requirements of the regu-
lation, have not acted arbitrarily or
capriciously in their action, and have
properly considered regional and na-
tional interests.

Interested parties are invited to com-
ment on the proposal with respect to the
two review criteria discussed above. All
comments received on or before (30 days
following publication) will be accepted
for consideration.

AuTHonrry: Section 110 of the Clean Air
Act, as amended (42 U.S.C. 1857c-5).

Dated: April 20, 1977,
JoHN A. GREENI,

Regional Administrator.
[FR Doc.77-12319 Flicd 4-28-77;8:45 am]

C 40 CFR Part 52 ]
APPROVAL AND PROMULGATION OF

IMPLEMENTATION PLANS
Air Pollution Control, Pima County Rules

and Regulations, State of Arizona
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.
SUMMARY: Through this notice EPA
proposes to approve the Air Quality
Maintenance Area (AQMA) Analysis
and Plan entitled "AQMA Analysis for
Photochemical Oxidants and Plan for
Attainment and Maintenance of the
Oxidant Standard in Pima County, Ari-
zona". This AQMA analysis and plan
was prepared by the Pima County Air
Quality Control District and submitted
by the State of Arizona to EPA as a
revision to the State Implementation
Plan (SIP) on January 10, 1977. The
plan provides for the attainment of the
oxidant standard and for maintenance
of that standard through 1995.
COMMENT DATE: May 31, 1977.
ADDRESSES: Send comments to:

Regional Administrator, Attn: Air and
Hazardous Materials Division, Air Pro-
grams Branch (A-4), EPA Region
IX, 100 California Street, San Fran-
cisco, CA 94111.

AVAILABIITTY OF DOCUMENTS:
Copies of the AQMA analysis and plan,
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the EPA Evaluation Report, and this
FzDERAL ir Cus notice are available for
public inspection during normal business
hours at the EPA-Region IX Library at
the-above address and at the following
locations:
Public Information Reference Unit, Rtoom

2922 (EPA Library), 401 M Street SW.
Washington, D.C. 20460.

Arizona Department of Health Services, Bu-
reau of Air Pollution Control, 1'140 West
Adams Street, Phoenix, Arizona 85007.

Pima County Health Department, Air Qual-
ity Control District, 151 West Congress
Street, Tucson, Arizona 8570L

FOR FURTHER INFORMATION CON-
TACT:

Richard Hennecke (415) 556-7720.
SUPPLEMENTARY INFORMATION:

BACKGROUND'

On March 9, 1973 (38 PR 6279) EPA dis-
-approved theArizona SIP with respect to
maintenance of the National Ambient
Air Quality Standard (NAAQS). Follow-
ing this action, the State identified met-
ropolitan Tucson as an AQUA. This des-
ignation is based on an analysis which
indicates that the NAAQS for photo-
chemical oxidants in the Tucson area
will not be maintained by the present
SIP throughout the period 1975 through
1985. On September 9,1975 EPA formally
designated Tucson as an AQAIA for pho-
tochemical oxidants and on July 12, 1976
formally requested that the State submit
an AQUA analysis and plan as a SIP re-
vision ,by December 1, 1976. This Air
Quality Maintenance Plan must provide
for the attainment of the NAAQS and
also provide for the maintenance of the
NAAQS through 1995.

On October 21, 1976 the Pima County
Air Quality Control District submitted

* to the Arizona Department of Health
Services an AQUA analysis and plan as
a proposed SIP revision. The State held
a -public hearig on he proposed SIP
revision November 23, 1976 in Tucson.
Testimony presented at that hearing is
available for Inspection at the Bureau
of Air Quality Control, Division of En-
vironmental Health Services in Phoenix.
The AQUA was subsequently adopted by
the State as a SIP revision and sub-
mitted to EPA on January 10, 1977.

DISCUSSION OF ACTION
The proposed SIP revision consists of

an AQUA analysis and AQUA plan for
photochemical oxidants. The AQUA
analysis extends from the base year 1973
through the year 2000. The AQ.A plan
Is comprised of four control measures:

1. Vehicular Inspection and Mainte-
nance;

2. Computerized Traffic Signal Sys-
tem;

3. Mass Transit-Improvements; and
4. Carpooling.
All of the above measures have been

Implemented, and In conjunction with
the Federal vehicle emission standards,
are projected to attain the NAAQS In
18 and to maintain the NAAQS
Unrogh 1998. Maintenance of the

NAAQS after that date may require ad-
ditional controls such as vapor recovery
on fuel handling and storage facilitie.

The AQMA plan also contains a pro-
cedure for monitoring the effectiveness
of each of the adopted control measures
on an annual basis to ensure that the
necessary reduction In hydrocarbon
emissions in fact does occur.

Adoption of the AQUA analysis and
plan was In conformance with the pro-
cedural requirements of 40 CFR 51.4 for
a thirty-day notice by prominent ad-
vertisement of the public hearing on the
proposed analysis and plan, that the
proposed analysis and plan were made
available for public inspection, and that
the appropriate Federal, State. and -local
agencies were notified at least thirty
days prior to the hearing.

EPA has reviewed the analysis and
plan for their consistency with the re-
quirements of the Clean Air Act and 40
CER Part 51, particularly Subpart D,
Maintenance of National Ambient Air
Quality Standards, and has determined
that the analysis and plan do not con-
flict with those requirements. Therefore,
the Regional Administrator proposes ap-
proval of the AQUA analysis and plan
as submitted.

AuTnonnry

Section 110, Clean Air Act, xs amended
(42 U.S.C. 1857c-5).

Dated: April 19, 1977.

,- PAUm DE FALco, Jr.
- Regional Administrator.

[FR Dc-.77-12321 Filed 4-23-h77;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

[45 CFR Part 168]
GENERAL PROVISIONS RELATING TO STU-

DENT ASSISTANCE PROGRAMS: PRO-
CEDURES FOR THE LIMITATION, SUS.
PENSION, OR TERMINATION OF INSTI-
TUTIONAL ELIGIBIUTY FOR PROGRAMS
UNDER TITLE IV OF THE HIGHER EDU.
CATION ACT OF 1965, AS AMENDED

Proposed Rulemaking

Correction
In FR Doc. 10127, appearing at page

18743, In the issue for Friday, April 8.
1977, on page 18747, change the third
line of § 168.83(b) which now reads, "in-
statement of Its eligibility before the,"
to read as follows: "Instatement. The re-
quest must be In."

DEPARTMENT OF COMMERCE
Maritime Administration

E46 CFR Chapter I!]
PARTICIPATION BY VESSELS BUILT WITH

CONSTRUCTION-DIFFERENTIAL SUB-
SIDY IN THE CARRIAGE OF OIL FROM
ALASKA IN THE DOMESTIC TRADE

AGENCY: Maritime Administration,
DOC.

ACTION: Proposed rulemaking.
SUMMARY: The Maritime Administra-
tion proposes to prescribe regulations to
be published in Subchapter C of 46 CFR
Chapter I, concerning the eligibility and
other tquirements for the carriage of oil
from Its source In Alasa in the domestic
trade of the United States by vessels
which were built with construction-
differential subsidy (CDS).

DATES: Comments must, be received on
or before May 13, 197.
ADDRESS: S nd comments to the Sec-
retary, Maritme Administration, Wash-
Ington, D.C. 20230. All comments will be
made available for public inspection
during normal business hours in Room
3099-B, Department of Commerce.

FOR UIRTHER I14NFORMATION CON-
TACT:

James S. Dawson, Jr., Secretary, Mari-
time Administration, Washington,
D.C. 20230. 202-377-2188.

SUPPLEIENTARY INFORM&TION: It
Is anticipated that within one month
after completion of the Trans Alaska
Pipeline, scheduled for June 1977, oil
from the North Slope of Alaska will have
begun flowing through the pipeline, and
will be available for shipment by water
in the domestic trade of the United
States. Under section 27 of the Merchant
Marine Act, 1920 (46 U.S.C. 833) mer-
chandIse may be carried in such trade,
either directly or vi a foreign port, oniy
on vesels built in the United States and
owned by persons who are citizens of the
United States However, If any such ves-
sel has been constructed with CDS as-
sistance pursant to Title V of the Mer-
chant Marine Act, 1936, as amended (46
U.S.C. 1101-1294), "to be used n the for-
elan commerce of theUnited States," the
vwitten consent of the Secretary of Com-
merce Is required for temporary emplay-
ment of that vessel In the domestic trade
(not to exceed six months in any year>.
The purpose of these proposed regula-
tions i; to presl-ibe ruIes of eligibility
for participation by CDS vessels in the
carriage of Alaskan oil in the United
States domestic trade, with the primary
consideration by the Assistant Secretary
of Commerce for Maritime Affairs being
that the vessel requirements for such
carriage of Alaskan oil are satisfied after
utilization of suitable available unsub-
sldlzed ve-sels.

'PART ---.-- PARTICIPATION BY VES-
SELS BUILT WITH CONSTRUCTION-
DIFFERENTIAL SUBSIDY IN THE CAR-
RIAGE OF OIL FROM ALASKA IN THE
DOMESTIC TRADE

SM

_ I.1 Purpoe.
-. 2 Deflnittons.

... 3 Appllcatlons.
=.. Approval.

Z. Zxtent of PridpatloL
._6 CDB repsymaut, OD& termination.

IPart 2Z0 or 252 requexte&
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AUrToarry: Part ---- is Issued pursuant to
Sectols 201(b) and 506, Merchant Marine
Act, 1936, as amended (46 U. .O. 1114(b) and
1156), Reorganization Plans No. 21 ot 1950
(64 Stat. 1273), and No. 7 of 1961 (75 Stat

- 840), as amended by Pub. L. 91-469 (84 Stat.
1036), and Department of Commerce Orga-
nization Order 10-8 (38 FR 19707, July 23,
1973).

.1 Purpose.
This part prescribes regulations imple-

menting section 506 of the Merchant
Marine Act, 1936, as amended (46 U.S.C.
1156), with respect only to the conditions
for approval of participation by vessels
built with CDS, pursuant to authority of
Title V of that Act, in the carriage of
oil from Alaska in the domestic trade of
the United States.

-..... Definitions.
For the purpose of this part-
(a) "Act" means th Merchant Marine

Act, 1936, as amended (46 U.S.C. 1101-
1294).

(b) "CDS" means construction-differ-
ential subsidy, as provided for in Title
V of the Act.

(c) "Competitor" means any owner or
operator of an American-flag vessel, that
has been buqt or Is being constructed
without CDS, and Is eligible for opera-
tion in the domestic trade, pursuant-to
section 27 of the Merchant Marine Act,
1920 (46 U.S.C. 883).

(d) "Assistant Secretary" means the
kwistant Secretary of Commerce for
Martime Affairs, or his authorized rep-
resentative to whom Is duly delegated
the authority, from time to time, to per-
form the functions of the Assistant Sec-
retary.
§ - - -. 3 Applications.

The owner or bbreboat charterer of a
tank vessel built with CDS may make
application to the Assistant Secretary
for permission to carry oil from Alaska
In the domestic trade of the United
States. A separate application shall be
required with respect to each vessel for
which the applicant seeks approval for
such carriage of Alaskan oil, and shall
disclose the following information:

(a) The name and description of the
vesiel and the MA/MSB contract num-'
bers relating to CDS;

(b) The number of voyages and length
of time the vessel would operate in the
trade; and

(c) A statement that, to the appli-
cant's knowledge, suitable vessels owned.
ot operated by a competitor would.not
be available for, the prospective voyage
or "voyages,
§~ ,Approval..

(a) Ti te Imits, 'protest procedure.'
The Assistart Secretary shall publish In
the PEDtSL REGrIsR noticef bfrecelpt of,
each application. The Assistant Secre-
tary shall consider a protest of an appli-
cation by a competitor, if the protest Is
in writing, states facts which show catlse
vhy the Assistant Secretary should deny
the application, and Is received by the

Assistant Secretary within flve days
after the date of publication In the Psa-
zRA REGisTER of the- application notice.
The Assistant' Secretary shall make a
determination with respect to each ap-
plication within five working days after
expiration of the notice period.

(b) Reduisite fIndings. The primary
consideration of the Assistant Secretary
in approving an application shall be to
satisfy the vessel requirements for the
carriage of Alaskan oil in the domestic
trade of the United States, after utiliza-
tion of suitable available unsubsidized
vessels. An application will ordinarily be
granted in the case of physical unavail-
ability of suitable vessels of competitors
within the time reasonably required to
assure the orderly shipment of Alaskan
oil. The Assistant Secretary shall approve
an application made under this Part only
after determining:

(1) The grant of the application would
not be unduly prejudicial to competitors
and s consistent with the purposes and
policies of the Act; or

(2) That the reasons for granting the
application outweigh any adverse impact
on competitors.

(c) Actions. The Assistant Secretary's
determinations shall include or be ac-
companied by a concise statement of the
reasons for the action taken.
§ - - --.~~ Extent of participation.

Pursuant to section 506 of the Act, the
Assistant Secretary shall not approve an
application where the result would be to
allow a vessel of the applicant to partici-
pate in 'the trade -for. a period exceeding
iix months in any consecutive 12-month
period commencing with the entry date
of the applicant's vessel for the carriage
of Alaskan oil in the domestic trade of
the United States.
§ --___6 CDS repayment; ODS termina.

tion.
Pursuant to section 506 of the Act, the

owner of each vessel subject to the provi-
sions of this Part 250 shall pay to the
Secretary an amount which bears the
same proportion to the CDS paid by the
Secretary of Commerce as the temporary
period of operation in the trade bears to
the entire economic life of the vessel. No
operating-differential subsidy shall be
paid for the operation of such vessel for
such temporary period.
A uToRry: Part I--- Is issued pursuant to

sections 204(b) and 508. Merchant Marine
Act, 1936, as amended (46 U.S.C- 1114(b) and

- 1156), Reorganization Plans No.21 of 1960 (64
Stat. 1273), and No. 7 of 1981 (75 Stat. 840Y,
as amended by V.L. 91-469 (84 Stat. 1036).
and Department of Commerce Organization
'Order 10-8 (38 FR i9707, July 23, 1973). -

By order of the Assistant Secretary for,
Maritime Affairs, Marltime Administra-
tion. .

-Dated: -April 22, 1977. r
JAMS S. DAWS0r, Jr.,

Secretar,
Maritime Adnistration.

FRT Dc.7.7-12270 Fied 4-28-77;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart73]
[Docket No. 21211; RM-27161

FM BROADCAST STATIONS IN KNOXVILLE,
CLINTON, SWEETWATER, AND CLEVE-
LAND, TENNESSEE

Proposed Changes In Table of Assignments
AGENCY: Federal Communications
Commission.

ACTION: Notice of Proposed Rule Mak-
Ing and Order to Show Cause.
SUMMARY: Notice of Proposed Rule
Making and Order to Show Cause to as-
sign FM Channel 282 to Knoxville, Ten-
nessee, as that community's fourth com-
mercial FM assignment. The assignment
complies with the Comdmission's popula-
tion criteria which provides for four to
six PM channels for communities of over
100,000, and would requre substitution
of one tinused and two occupied chan-
nels in order to meet spacing require-
ments. Comments are sought on reim-
bursement for channel changes and the
possible preclusion of future assignments
to La Follette, Tennessee.
COMMENT DATES: Comments are to
be filed on or before June 6, 1977, and
reply comments on or before June 27,
1977.
ADDRESSES: Send Comments to Fed-
eral Communications Commission,
Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

James J. Gross, Broadcast Bureau
(202-632-7792)..

SUPPLEMENTARY INFORMATION:
Adopted: April 21, 1977.
Released: April 28, 1977.

In the Matter of Amendment of
§ 73.202(b), Table of Assignments, PM
Broadcast Stations. (Knoxville, Clinton,
Sweetwater, and Cleveland, Tennessee)
by the Chief, Broadcast Bureau:

1. The Commission has been petitioned
by' James F. Stair, II and Hillery K.
Duckett, II, to assign FM Channel 282
to Knoxville, Tennessee (1970 pop.
174,587), as that community's fourth
commercial FM assignment. The re-
quested assignment would require sub-
stitution of one unused and two occupied
channels In order to meet the Commis-
sion's separation requirements. The re-
quired changes are Channel 237A for
vacant Channel 252A at Cleveland, Ten-
nessee; Channel 252A for 237A (WDI-t-
FM) at, Sweetwater, Tennmeee; and
Channel 237A for 285A (WYSH-FM) *at
Clinton, Tennessee. The petition Is op-
posed by Multimedia, Inc. ("Multi-
media"), licensee of WBIR, WBIR-IFM,
and WBIR-TV, of Knoxville; South Cen-
tral Broadcasting Corporation ("South
Central"). licensoo of WEit(FM), at
]Knoxville: and Clinton Broadcasters.
Inc. ("Clinton") licensee of WYSH and
WYSH-FM, Clinton, Tennessee, Two ap-
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plications for 'a construction permit on it would be short-spaced to adjacent
vacant Channel 252A at Cleveland have Channel 285A at Waynesville, North
been accepted for filing by the Commis- Carolina. See also § 73.208(a) (4). Peti-
sion: Thomason Broadcasting, Inc., File tioners state that this site is the prefera-
No. BPH-10093; and Bradley Enter- ble one due to coverage and accessibility
prises, Ind., Fle No. BPH-10346. The and ask for a waiver of the spacing rule
cut-off date for fling competing appli- on the basis of terrain shielding by
cations for this channel has passed. mountains separating Knoxville and

2. In support of the proposal, petition- Waynesville.
ers state that Knoxville, the seat of Knox 6. The Commission has decided to ad-
County (1970 pop. 276,293), is the metro- here, essentially without exception, to its
politan hub of East Tennessee and a FT separation requirements, fluding that
leading trade and manufacturing center the benefits from individual waivers
of the South. It is near the Great Smoky would not outweigh the costs of disrupt-
Mountains National Park and sur- ing a coherent nationwide assignment
-rounded by five lakes. The main campus ,plan. Portland, Tennessee, 35 F.C.C. 2d
of the University of Tennessee and head- 601 (1972). Nothing offered here provides
quarters of the Tennessee Valley Au- the basis for concluding that this case
thority are located in Knoxville. Petl- warran's-exceptional treatment. There-
tloners detail other social, economic, and fore, petitioners' preference for the
historical information, -stating that sport-spaced site cannot be controlling,
Knoxville is endowed tith industry, especially since there would be no first
finance, transportation, education, cul- or second new service provided by this
tural activities, print' and visual media, proposal. However, the second proposed
but lacks sufficient FMf broadcast radio site, on Comb Ridge, complies with the
services. minimum separation requirements of

3. Petitioners tell us that Knoxville is § 73.207 and the minimum field intensity
serVed by two 'daily newspaiers and requirements of § 73.315 of the FCC
several weekly publications. Three corn- rules. Therefore, petitioners have made
mercial and one noncommercial televi- the transmitter site availability show-
slon stations are currently licensed to Ing of § 73208(a) (4). Petitioners state
Knoxville, and a cable TV system is no* that there would be some shadowing
under construction. The.city has.nine in Knoxville from the short-spaced
AM radio stations; three commercial site, but no statement is made regarding
Class C FM stations, and two noncom- the Comb Ridge site. We would expect
mercial educational FM stations. Of the petitioners to submit In comments a
three FM stations' one is affiliated with pictorial showing of the Knoxville area
a Knoxville televisiomi station, one with so that it would be possible to deter-
a television and Akf station, and the mine if it would be subject to shadowing.
third with an AM station. Petitioners .7. Preclusion of future assignments by
also point to the fact that only one of this proposal would affect Channel 282
these FM stations is locally owned, only in a small area in the vicinity of

4. Petitioners show that Knoxville's Comb Ridge, and Channel 285A in a
1970 Census population of_ 174,587 is- a larger area which includes the commu-
57% increase over its 1960 population nilty of La Follette, Tennessee (1970 pop.
A 1975 estimate places the population 6,902, 1960 pop. 6,204). La Follette is as-
at 184,400 and the-.1985 population at signed Channel 288A, but that channel
194,445. Petitioners direct our attention is used in Oneida, Tennessee, which is
to the Commission's 1962population cri- almost 25 miles away. A Commission
teflia for the assigninefit of 'n7 channels, study indicates that no other channels
set forth in paragraph4 of the Further are available for La Follette without
Notice of Proposed Rule Making, Docket changing other assignments. High among
No. 14185, FCC 62-867,and inorporated the Commlssion's priorities in FM chan-
by reference in paragraph 25 of the nel assignments is the provision of first
Third Report, Memorandum Opinion local broadcast service to small commu-
and Order, 23 R.R. I1859, 1871 (1963). nities. Therefore we are very much con-
Those criteria specify thit a city with a cemed that the proposed fourth FM serv-
population of- 100,000 or over may beie to Knoxville may preclude La Follette
allotted four to six FM channels. Peti- from obtaining its first local FM service
tioners also point to dictum in Green- in the future. We shall therefore give
vlle, Kentucky (Repoit ani Order), consideration to comments and any solu-
Docket 19074, FCV '!2-46 (1972), In tions put forth which address the La
which the Commission recognized at Follette preclusion Issue.
n. 12 that Knoxville is entitled to more 8. Opposition comments, filed by Mul-
than its present three commercial 5F timedia, Inc: ('"Multmedia"), licensee of
channels on the basis of the population WB3R, WBIR-M and WBIR-TV, Knox-
criteria. - ville, contend that a Channel 282 signal

5-titei sat Knoxville would interact with the ex-
5. Petitioners propose t6 add Channel sting educational Channel 220 signal of

282, which would require the change of Station WUOT to produce a harmonic
three other assignments and.state their frequency falling In the visual band of
Intent t. promptly apply Tor,t1e ch anneTV Channel 10, assigned to Multimedia's
if asigned, and.'t. con.ATfict a s~tton- If station WBI - MAultimedia asserts
authorized. TWO. p0tentil r m that serious interference would result to
lt e are mentioned 1 eet oners, but the recpflon of WBIR-TV's slgnoalwhich

on0, WOUld, o~nie.. t.,Ie r .5ioflis not'suseptible to technical correction.
mln i6ur = ion requirements con- , Petitioners counter that four other pos-
tained In § 73.207 of the Rules because sible combinations are now present In the

Knoxville area from existing stations
that would create a harmonic in the
Channel 10 TV band, one of which Is
Multimedia's Station WBIR-FM (Chan-
nel 278) and WUOT (Channel 220). Mul-
timedla does not address the existence of
Interference from the present operations,
and without this information, it is not
pozsible to conclude that there is a likeli-
hood of future problems.

9. South Central Broadcasting Corpo-
ration ("South Central"), licensee of
WEZK*( ), Knoxville, Tennessee, raises
several objections to the proposed assign-
ments. South Central argues that Knox-
ville is adequately provided with aural
services, including those from Class C FT,
stations at Oak Ridge and Sevierville,
Tennessee, which provide coverage of
Knoxville. South Central attacks peti-
tioners' engineering showing because it
Is based upon a superseded 11 propaga-
tion chart (deleted from the Commis-
sions rules August 1, 1975, see § 73.333),
and upon an assumption of circular cov-
erage area in the mountainous terrain of
the Knoxville area. F nally, South Cen-
tral argues that the reguired disruption
by channel substitutions Is not justified
by the less than maximum facility likely
at the undeveloped Comb Ridge site. Pe-
titioners respond that stations in adja-
cent communities are not substitutes for
local service, that Knoxville's population
Justifies an additional assignment, and
that while the Comb Ridge site has no
adequate access road or electrical power
source at this time, It Is nonetheless us-
able.

10. We agree with petitioners that serv-
ice from stations in other cities Is not a
substitute for the service which would be
provided by an additional Knoxville sta-
tion. Use of the correct chart shows that
such a station would be able to provide
the required signal level to Knoxville as
required by our rules, and since we have
already determined that no first or sec-
ond service would be provided from Comb
Ridge, the contour location is otherwise
not of decisional sigfficance here. We re-
quire only that petitioners make a show-
ing of an available transmitter site which
meets our separation requirements. Peti-
tioners; have made such a showing with
regard to the Comb Ridge site.

11. Clinton Broadcasters, Inc. ("Clin-
ton"), licensee of WYSH and WYSH-
M Clinton, Tennessee, submitted an

untimely response on August 20, 1976.
Responses to the petition were due July
29, 1976, and replies August 13, 1976.
(§ 1.405, FCC Rules.) Clinton gives no
explanation for the late filing and peti-
tioners have moved that it not be con-
sidered In this proceeding. The thrust of
Clinton's filing is that it is opposed to
the change from Channel 285A to 237A
for Its FM station that would be required
by the proposal. Clinton states that it
has Just completed a majorcange in Its
FM operations by Increasing tower
height and transmitter power, that the
resulting increase n coverage area has
been widely, publicized, and 'that a fre-
quency change'swould be disriptive and
confusing to Its listeners. Clinton also
contends that slght Interference may be
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cauSed to a Channel 237A station at
,Clinton from the second adjacent
Channel 235 -at Greenville, Tennessee
(WO M), even though there would be
no short-spacing. Clinton's comments
are not crucial to our consideration of
the petitioners' proposal at this prelim-
inary stage of the proceeding. Clinton
will have ample time to present its argu-
ments to the Commission during the
comment and reply comment periods
following issuance of a Notice of Pro-
posed Rule Making.

12. Accordingly, we-find that all of the
objections necessary to consider have
been answered sufficiently to remove any
obstacle to our consideration of peti-
tioners' proposal in rule making. The
question still to be resolved Is whether
the public benefit in providing Knoxville
with a new FM service, a step which is
consistent vith our population criteria,
Is warranted under the-facts of this case.
In particular, we refer to the preclusion
at La Follette and the proposed channel
substitutions at Clinton and Sweetwater
where reimbursement for frequency
changes would be expected from the
grantee of any new FAE assignment au-
thorized at Knoxville.

13. Therefore, it is proposed to amend
the FM TEble of Assignments, § 73.202(b)
of the Commission's Rules and Regula-
tions, as follows for the below named
communities:

Channel No.
City

Present Proposed

It1nozvilleTen -- 2.48,278,=3 248, 278,282,239
Clinton, enn 2..A 2.
Swcetwter, Tenn.r.e 237A 252A
Cleveland, Tenn---- 252A 

1 237A.

t Applicants for channel 252A would be required o
amend their applications to specify the now channe if
channel 237A Is substituted at Cleveland.

14. It is ordered, That, ptirsuant to
section 316 of the Communications Act
of 1934, as amended, Sweetwater Radio,
'Inc., licensee of Radio Station WDEH-
FM, Sweetwater, Tennessee, shall show
cause why Its license -for Station
WDEH-FM (Channel 237A) should not
be modified to specify operation on
Channel 252A In lieu of Channel 237A at
Sweetwater, Tennessee.

15. Pursuant to § 1.87 of the Commis-
sion's Rules and Regulations, the licensee
of Station WDEH-FM may, not later
than June 6, 1977, request that a hearing
be held on the proposed modification.
Pursuant to § 1.87(f), if the right to re-
quest a hearing is waived, Sweetwater
Radio, Inc. may not later than June 6,
1977, file a written statement showing
with particularity why its license should
not be modified or not so modified as
proposed In the Order to Show Cause.
In this case, the Commission may call
on Sweetwater Radio, -Inc. to furnish
additional information, designate the
matter for hearing, or issue without
further proceeding an Order modifying
the license as provided in the Order to
Show Cause. If the right to request a
hearing is waived and no written state-
ment is filed by the date referred to

above, Sweetwater Radio, Inc. is deemed
to consent to the modification as pro-
posed in the Order to Show Cause and a
final Order will be issued by the Com-
mission if the channel changes referred
to in paragraph 13 above are found to
be in the public interest.

16. It Is further ordered, That, pur-
suant to Section 316 of the Communica-
tions Act of 1934, as amended, Clinton
Broadcasters, Inc., licensee of Radio
Station WYSH-FM, Clinton, Tennessee,
shall show cause why its license for Sta-
tion WYSH-TM (Channel 285A), should
not be modified to specify operation on
Channel 237A in lieu of Channel 285A at
Clinton, Tennessee.

17. Pursuant:to § 1.87 of the Commis-
sion's Rules and Regulations, the li-
censee of Station WYSH-FM may, not
later than June 6, 1977, request that a
hearing be held on the proposed modi-
fication. Pursuant to § 1.87(f), if the
right to request a hearing is waived,
Clinton Broadcasters, Inc. may, not
later than June 6, 1977, file a written
statement showing with particularity
why its license should not be modified
or not so modified as proposed in the
Order to Show Cause. In this case, the
Commission may call on Clinton Broad-
casters, Inc. to furnish additional in-
formation, designate the matter for
hearing, or issue without further pro-
ceedings an Order modifying the license
as provided in the Order to Show Cause.
If the right to request a hearing is
waived and no written statement is filed
by the date referred to above, Clinton
Broadcasters, Inc. is deemed to consent
to the modification as proposed in the
Order to Show Cause and a final Order
will be issued by the Commission if the
channel changes referred to in para-
graph 13 above are found to be in the
public interest.

18. It is further ordered, That, the Sec-
retary of the Commission shall send a
copy of this Order by certified mail, re-
turn receipt requested, to Sweetwater Ra-
dio, Inc., Radio Station WDEH-PM, c/o
R. L. Sherlin, North Main Street, Sweet-
water, Tennessee, 37874; and Clinton
Broadcasters, Inc., Radio Station
WSYSH-FM, c/o George R. Gueryin, P.O.
Box 70, Morristown, Tennessee, 37814, the
parties to whom the Orders to Show
Cause are directed.

19. Authority to institute rule making
proceedings; showings required; cut-off
procedures; and filing requirements are
contained below and are incorporated
herein.

20. Interested parties may fle com-
ments on or before June 6, 1977, and re-
ply comments on or before June 27. 1977.

FEDERAL COM1MUNICATIOrS
Comznssox,

WALLACE . JOHNSON,
Chief, Broadcast Bureau.

1. Pursuant to authority found In Sec-
tions 4(1)- 5(d) (1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amende4 and § 0.281(b)(6) of
the Commission's Rules, is it proposed to
amend the FM Table of Assignments,

§ 71202(b) of the Commission's Rules
and Regulations, as set forth In the No-
tice of Proposed Rule Making to which
this is attached.

2. Showings required. Comments are
invited on the proposal(s) disdussed in
the Notice of Proposed Rule Making to
which this is attached. Proponent(s) will
be expected to answer whatever ques-
tions are presented In Initial comments.
The proponent of a proposed assignment
is 'also expected to file comments even if
it only resubmits or incorporates by ref-
erence its former pleadings, It should
also restate its present intention to apply
for the channel if It is assigned, and, if
authorized, to build the station promptly,
Failure to file may lead to denial of the
request.

3. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if ad-
vanced in initial comments, so that par-
ties may comment on them in reply
comments. They will not be considered if
advanced in reply comments. (See § 1.420
(d) of Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the pro-
posal(s) in this Notice, they will be con-
sidered as comments in the proceeding,
and Public Notice to this effect will be
given as long as they are filed before the
date for filing initial comnents herein.
If filed later than that, they will not be
considered In connection with the de-
cision in this docket.

4. Comments and reply comments;
service. Pursuant to applicable proco
dures set out in §§ 1.415 and 1.420 of the
Commission's Rules and Regulations, in-
terested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule
Making to which this is attaghed. All sub-
missions by parties to this proceeding or
persons acting on behalf of such parties
must be made in written comments, reply
comments, or other appropriate plead-
ings. Comments shall be served on the
petitioner by the person filing the com-
ments. Reply comments shall be served
on the person(s) who filed comments to
which the reply is directed. Such com-
ments and reply comments shall be ac-
companied by a certificate of servico.
<See § 1.420 (a), (b) and (c) of the Com-
mission Rules.)

5. Number of copies. Ill accordance
with the provisions of § 1.420 of the Com-
mission's Rules and Regulations, an orig-
inal and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hOurs in
the Commission's Public Reference Room
at Its headquarters, 1919 Xf Street, N.W.,
Washington, D.C.

[FR Doc.77-12334 Piled 4-28-77;8:45 am
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-DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

Administration
- E5oCFRPart2a5]

ATLANTIC TUNA FISHERIES
Bluefin Tuna-Regulations

AGENCY: National Oceanic and Atmos-
pheric Administration, Commerce.
ACTION:- Proposed rulemaking.

SUMMARY: National Oceanic and At-
mospheric Administration amends its
regulations on fishing for Atlantic blue-
fin tuna based on the recommendation
of -the Commission for the Conservation
of Atlantic Tuhas (ICCAT). The amend-
ments are needed because additional
fishing effort for Atlantic bluefin tuna
has increased the risk of exceeding the
annual quotas for these fish. The in-
tended effect of these amendments Is to
ensure that fishing mortality of Atlantic
bluefin tuna is limited to 1975 levels.

DATES: Hearing: May 16, 1977, 9:00
anm.; submit comments on or before
May 27, 1977.
ADDRESS: Hearing: The Holiday Inn,
Peabody, Massachusetts; Send comments
to: Regional Director, Northeast Region,
'National Marine Fisheries Service, 14
Elm Street, Gloucester, Massachusetts
01930.
FOR FURTHER INFORMATION CON-
TACT:

Mr. William G. Gordon, 617/281-3600
ext. 200 at the above address.

SUPPLEMENTARY INFORIATION:
Since the time the recommendations con-
cerning Atlantic bluefin tuna went into
effect on August 10, 1975, significant
progress has been made by ICCAT mem-
bers in adopting measures implementing
the recommendations of the Commis-
sion. In countries where domestic pro-
cedures for promulgating regulations im-
plementing the recommendations have
not been completed, the recommenda-
tions have been observed on a voluntary
basis.

In oider to more effectively implement
the Commission's recommendations sev-
eral changes in the Atlantic bluefin tuna
regulations are being proposed. Because
of numerous editorial changes the entire
Subpart B of the Atlantic bluefin tuna
regulations are reprinted, including all
of the several proposed changes.

The major changes are as follows:
1. Provisions that these regulations are

effective until amended or repealed
(Q 285.10).

2. Opening of the season for taking
giant tuna, those weighing in excess of
300 pounds round weight, by purse seine-
on September 1 ( 285.12).

3. Provisions establishing a special
scientific and tagging quota for Atlantic
bluefin tuna weighing between 115 and
300 pounds round weight (f 285.13).

4. Provisions that vessel certificates Is-
sued for 1977 will remain valid until re-
turned to the Regional Director or until

the vessel otherwise leaves the fishery or
changes ownership ( 285.20).

5. Provisions prohibiting the catching
and releasing of tuna without tagging
the tuna with tags obtained from the
NMES (1285.21).

6. Provisions to allocate the purse seine
quotas on a vessel basis ( 285.10).

7. Provisions restricting the kind of
purse seine net allowed In the fishery
(Q 285.15).

8. Provisions requiring a port inspec-
tion of purse seine vessels by a particular
date and In a particular place (§ 285.16)
and requiring purse seine vessel inspec-
tion prior to offloadlng (§ 285.18).

9. Provlsions requiring that purse seine
vessels reports be made to the Regional
Director when the vessel has achieved Its
assigned quota (0 285.18).

10. Numerous editorial changes have
been made for the purpose of improving
readability and understanding of the
regulations.

Issued in Washington, D.C. April 22,
1977

JACK W. GEmMIrn,
Deputy Director, National

Marl7 Fisheries Service.
Subpart B--AtIantlc Bluefn Tuna (Thunnus

thynnus thynnus)
Se.
285.10
285.11
285.12
285.13
285.14
285.15
285.16
285.17
285.18
285.19
285.20
285.21

Effective period or reuat tons.
Authorized flshing.
Open and closcd ea ons
Quotas.
Incidental catch.
Ge=r restrictions.
Purse seino ve.sel allocatlons.
General restrictions.
Reporting rcquirements.
Presumptions.
CertifIcatIon.
Tag and release permits.

Auimorry: Atlantic Tuna Conventions
Act of 1975, Pub. L. 94-70, 10 U.S.C. 971-971b.

Subpart B-Atlantic Sluefin Tuna
(Thunnus thynnus thynnus)

§ 285.10 Effective period of regulations.
These regulations shall remain in force

until superseded, amended, or otherwise
suspended.
§ 285.11 Authorized fishing.

Fishing for Atlantic bluefin tuna that
weigh between 14 pounds and 115 pounds
round weight or in excess of 300 pounds
round weight, by persons or fishing ves-
sels subject to the Jurisdiction of the
United States, is authorized in the regu-
latory area only during open seasons.
Fishing for Atlantic bluefin tuna that
weigh less than 14 pounds round weight
or in excess of 115 pounds round weight,
but less than 300 pounds round weight,
by persons or fishing vessels subject to
the Jurisdiction of the United States is
not authorized at any time in the regula-
tory area except however, as provided
for-in J 285.13 of this Subpart B. How-
ever, Altantlc bluefin tuna that weigh
less than 14 pounds or In excess of 115
pounds round weight, but less than 300
pounds round weight, may bd taken in-
cidentally in the course of fishing in the
regulatory area by persons or fihng'ves-

sels subject to the Jurisdiction of the
United States but only In the manner
and In the numbers or weights, as the
case may be, as set forth in 1285.14.
§ 285.12 Open and closed seasons.

(a) The seasons for the taking of At-
lantic bluefin tuna shall be closed when
the Director or his representative an-
nounces such closing through direct or
indirect communication with partici-
pants in the fishery or by announcement
in the FnDuA REGISER.

(b) The season for taking Atlantic
bluefin tuna weighing In excess of 300
pounds round weight, by purse seining.
shall begin on September 1.

(c) The season for taking Atlantic
bluefin tuna weighing between 14 and 115
pounds round weight, by purse seining,
shall begin on the date such vessel
allocations have been made pursuant to
§ 285.16.

(d) The season for taking Atlantic
bluefin tuna, other than as specified in
paragraphs (b) and (c) of this section,
shall commence on January 1.
§ 285.13 Quotas.

(a) Purse seining:
(1) The total annul seine quota for

Atlantic bluefin tuna that weigh between
14 pounds round weight and 115 pounds
round weight is 1,000 short tons. Of this
total annual quota of 1,000 short tons, 800
short tons may be taken during the open
season and 200 hort tons are reserved to
be taken at any time during the year in-
cidental to the conduct of a scientific
bluefin tuna tagging project. Such tag-
ging efforts shall be conducted under the
direct supervision of the Center Director,
Southeast Fisheries Center (SEFC), Na-
tional Marine Fisheries Service (NIMFS),
Miami, Florida, or his representative and
shall involve no more than four (4) purse
seine vessels and associated crews to be
selected by the Center Director or his
representative.

(2) A special scientific quota not to ex-
ceed 25 short tons of Atlantic bluefin tuna
is established for the purposes of obtain-
ing age, sex, and other scientific research
data, and for the tagging of Atlantic
bluefln tuna weighing between 115 and
300 pounds round weight. Such research
activity shall be conducted under the di-
rect supervision of the Center Director,
Southeast Fisheries Center, NMFS, or his
representative.

(3) The total annual seine quota for
Atlantic bluefin tuna that weigh in ex-
cess of 300 pounds round weight is 180
short tons.

(b) Fishing by other than purse sein-
ing:

(1) The total annual quota of Atlantic
bluefin tuna which weigh In excess of 300"
pounds round weight Is 2,000 tuna. Each
vessel fAhing for Atlantic blueflin tuna
with gear other than a purse seine may
land no more than one (1) Atlantic
bluefin tuna weighing Over 300 pounds
round weight each day through Au-
gust 13. After August 13 no more than
seven such tuna may be landed In any
week. Sunday through Saturday, until
the quota has been reached.
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(i) Of this total annual quota of 2,000
Atlantic bluefin tuna, no more than
1,850 tuna may be taken north and east
of a line drawn from - point on the
southern coast of Massachusetts extend-
ing south through Gay Head Light, Mas-
sachusetts, into the Atlantic Ocean and
no more than 150 tuna may be taken
from waters west of said line, including
the waters of Narragansett Bay.

(it) Of this 1,850 Atlantic bluefin tuna
allocation, 100 such tuna may be re-
served for a scientific research program
designed to identify the distribution and
abundance of Atlantic bluefin tuna In
the Northwest Atlantic. Such research
shall be conducted in close cooperation
with the Center Director, SEFC, but
under the direct supervision of. the
Northeast Regional Director, National
Marine Fisheries Service, Gloucester,
Massachusetts, or his representative and
slall take place at his discretion.

(2) In lieu of an annual quota, a
daily bag limit of four (4) Atlantic blue-
fin tuna per person is authorized for
persons who fish for Atlantic bluefin
tuna which weigh between 14 pounds
round weight and 115 pounds round
weight.

(c) When the quota for a particular
class of Atlantic bluefin tuna has been
reached, the Director shall, in accord-
ance with § 285.12 close the season for
Atlantic bluefin tuna of that class, pro-
vided, however, that anglers may con-
tinue a tag and release program pursu-
ant to § 285.21.
§ 285.14 Incidental carch.

(a) Purse seine vessels fishing for At-
lantic bluefln tuna weighing more than
300 pounds round weight may take in-
cidentally, during any trip, Atlantic
bluefin tuna weighing less than 300
pounds round weight, provided that the
amount of such tuna taken shall not ex-
ceed 3 percent, by weight, of the total
amount of Atlantic bluefin tuna onboard
the vessel. Purse seine vessels fishing for
Atlantic bluefln tuna weighing more
than 14 pounds round weight but less
than 115 pounds round weight may take
incidentally, during any trip, Atlantic
bluefin tuna outside said weight class,
provided that the amount of such tuna
taken shall not exceed 3 percent, by
weight, of the total amount of Atlantic
bluefln tuna onboard the vessel.

(b) Persons angling for Atlantic blue-
fin tuna, whichwelgh between 14 pounds
round weight and 115 pounds round-
weight, may include In their daily bag
limit one Atlantic bluefin tuna less than
14 pounds round weight and one At-
lantic bluefin tuna greater than 115
pounds round weight, but less than 300
pounds round weight, provided, however,
that in no case may the daily bag limit
of 4 Atlantic bluefin tuna, as specified
In § 285.13(b) (2), be exceeded.

(c) Persons or filsing vessels subject
to .the jurisdiction of the United States
Ashing principally for species of fish
other than Atlantic bluefin tuna, except
operators of traps, may take, during any
trip, Atlantic bluefln una, provided that

the amount of Atlantic bluefin tuna
taken does not exceed 1 percent, by

-weight, of all other fish onboard the
vessel and provided further, that such
vessels have been issued an Atlantic
bluefin tuna certificate pursuant to this
subpart. Operators of traps may retain
Atlantic bluefin tuna taken Incidentally
in these operations, provided that said
tuna do not exceed 2 percent, by weight,
of the total amount of all other fish
species taken within the preceding 30-
day period.

(d) All Atlantic bluefin tuna taken
incidentally shall be included in the
appropriate quotas set forth in § 285.13.
§ 285.15 Gear Restriqtions.

It shall be unlawful for any person or
vessel subject to the jurisdiction of the
United States to engage in a directed
fishery for Atlantic bluefin tuna with
nets, other than a trap net, if such net
has a mesh size larger than 4.5 inches
in the main body and 8 inches in the
selvedge (stretched when wet), or has
less than 30-count thread anywhere In
the net.

, § 285.16 Purse seine vessel allocations.
(a) Each purse seine vessel, certified

under § 285.20, shall receive a specific
allocation of Atlantic bluefln tuna, for
each weight class of tuna. Each such
vessel allocation shall be determined by
prorating the quota, on an equal basis,
among all of the purse seine vessels cer-
tified under § 285.20. Such vessel allo-
cations shall be determined separately
for each weight class for which a purse
seine quota has been established under
§ 285.13.

(b) In order to receive an allocation,
all applications for a certificate to fish
for Atlantic bluefin tuna must be re-
ceived no later than June 15. Any appli-
cation received after June 15 will not be
considered for an allocation. All allo-
cations will be assigned by June 22, ex-
cept as provided for in paragraphs (c)
and (d) of this section.

(c) Purse seine vessels that have been
assigned an allocation of Atlantic blue-
fin tuna weighing between 14 and 115
pounds round weight, pursuant to this
section, must enter the port of Norfolk,
Virginia, or New Bedford, Massachu-
setts, to be inspected by an Agent of the
NMFS, prior to entering the fishery. It
shall be considered that any such ves-
sel which has not been inspected prior
to July 1 does not intend to utilize its
assigned vessel allocation, and such al-
location shall be reassigned on an equal
basis, to those vessels satisfying the in-
spection requirements of this Subsec-
tion. Such reallocation will be made and
assigned by July 5.

(d) Purse seine vessels that have been
assigned an allocation of Atlantic blue-
fin tuna weighing in excess of 300 pounds
round weight pursuant to this section
must enter the port of New Bedford,
Massachusetts, prior to September 1 to
be inspected by an agent of the NIMFS.
It shall be considered that any such ves-
sel which has not been inspected prior

to September 1 does not intend to utilize
Its assigned vessel allocation and such
allocation shall be reassigned, on an
equal basis, to the remaining certified
vessels. Such reallocation will be made
and assigned no later than September 5.

(e) It shall be unlawful for any purse
seine vessel to catch and retain more
than its assigned allocation for each
weight class.

(f) All vessels entering one ol the
ports, specified in paragraph (c) and (d)
of this section, for the purpove of inspec-
tion by a NMS agent, shall notify the
Regional Director at least 48 hours prior
to arrival in such port.
§ 285.17 General iestrictions.

(a) It shall be unlawful for any per-
son, master or operator of any fishing
vessel subject to the jurisdiction of the
United States to land any Atlantic blue-
fin tuna in other than the whole round
form.

(b) It shall be unlawful for any person
to submit an application for a vessel cer-
tificate, under § 235.20, unless such ves-
sel is capable of travelling to and from
the fishing ground under its own power,
and is capable of landing Atlantic blue-
fin tuna with no assistance fwm other
vessels.

(c) It shall be unlawful for any per-
son, master, or operator, of any vessel
subject to the Jurisdiction of the U.S. to
fail to release Immediately, with a nln-
imum 6f injury, any Atlantic bluefin
tuna which will not be retained or to
have in possession any Atlantic bluefln
tuna which will not be retained. It shall
be presumed that any Atlantic bluefin
tuna in possession which is not tagged
will not be retained.

(d) It shall be unlawful for any person
to knowingly purchase, or have in pos-
session, any Atlantic bluefln tuna taken
in violation of this Subpart.
§ 285.18 Reporting requirements.

(a) Reports and records required by
this section should be sent to:
Regional Director, Northeast Region, Na-

tional Marine Fisherles Service, Federal
Building, 14 Elm Streoe, Gloucester, Mas-
sachusetts 01930.
All tags, forms, and logbooks referred

to in this section 285.18 may be ob-
tained by writing to the same address.

(b) It shall be unlawful for any per-
son, master or operator of any fishing
vessel subject to the jurisdiction of the
United States that takes an Atlantic
bluefin tuna in .excess of 300 pounds
round weight to have in possession such
fish without having affixed, at the time
of taking, through the narrowest part of
the fish just forward of the tail, an in-
dividually numbered tag furnished by
the National Marine Fisheries Service.

(c) It shall be unlawful for any person
to remove the tag affixed to the tuna In
paragraph (b) until the fish Is either
cut into portions for sale or is exported
from the United States. Such thg may be
removed from tuna packed whole or
headed and eviscerated for export, but,
in such cases, the tag must be attached
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to the container holding the fish until
it is shipped from the United States.

(d) It shall be unlawful for any deal-
er to fail to maintain and forward on a
weekly basis, on forms available from
the National Marine Fisheries Service, a
complete record of their commercial ac-
tivity involving all Atlantic bluefln tuna
handled during the reporting period.
Such record shall include numbers of
fish, disposition (names, addresses and.
where applicable, country of destina-
tion), source (names, addresses and,
where applicable, country of origin), tag
numbers (where applicable), round
weight (by individual fish for those over
300 pounds), and any other information
requested by the Regional Director.

(e) It shall be unlawful for an owner
or master of any vessel certified under
§ 285.20 and fishing for Atlantic bluefin
tuna that weigh in excess of 300 pounds
round weight, to fail to maintain an ac-
curate record of operations in a logbook
provided by the National Marine Fish-
eries Service, which contains duplicate
logsheets. One of the duplicate logsheets
is to be returned to the Regional Direc-
tor at the end of each month during the
season. Such record shall show, for each
week that the vessel was engaged in
fishing for Atlantic bluefin tuna the
date, number and weight of Atlantic
bluefin tuna landed, type of gear used,
area fished, tag numbers used, and the
amount of time fished. In the case of
purse seine vessels, the record shall show
the information for each set made
rather than for each week.

(f) It shall be unlawful for an owner
or master of any vessel certified under
§ 285.20, and taking Atlantic bluefin
tuna under the provisions of § 285.13(b)
(1), to fail to report each taking im-
mediately upon returning to port, by
completing and returning one of the
cards provided for this purpose in the
logbook. Each report shall show the At-
lantic bluefish tuna vessel certificate
number, the tag number affixed -to the
fish under § 285.18(b),. the date landed.
the port where landed, the round weight
In pounds, gear used and area where
caught.

(g) It shall be unlawful for the owner
of a purse seine vessel, certified under
§ 285.20, or the owner's designated rep-
resentative, to fail to notify the Regional
Director when such vessel has landed
the allocation assigned to it under § 285.
16. Such notification shall be made by
calling 617-281-3600, extension 200, be-
tween the hours of 8:00 am. and 4:30
p.m. on the first business day following
the taking of the assigned allocation and
the report shall include the name and
telephone number of the person calling,
the name of the vessel and its Atlantic
bluefin tuna vessel certificate number,
the estimated cumulative round weight
of Atlantic bluefln tuna on board such
vessel, the intended disposition of the
tuna, and any other related information
requested by the Regional Director.

(h) It shall be unlawful for any per-
son, ma ter or owner of any purse seine
vessel certified under § 285.20, to off-load

any Atlantia bluefin tuna taken pursu-
ant to this subpart without first arrang-
ing to have the vessel insPeoted by an
agent of the NMFS. Arrangements for
such inspection shall be made at least
24 hours prior to off-loading, by calling
617-281-3600, extension 252.
§ 285.19 Presumptions

For purposes of this Part, there shall'
be a rebuttable presumption that At-
lantic bluefin tuna which are of the fol-
lowing lengths, when measured in a
straight line from the tip of the noGe to
the lork of the tall, weigh the amount
noted in association with the length: 27
inches (68 cm)-14 pounds (6.4 kg); 56
inches (142 cm)--l15 pounds (53.3 kg);
75 inches (191 cm)--300 pounds (136.4
kg).
For any Atlantic bluefin tuna which is
less than or in excess of the lengths
set forth herein, there shall be a rebut-
table presumption that such Atlantl
bluefln tuna correspondingly weigh less
than or in excess of, as the case may be,
the appropriate associated weights.
§ 285.20 Certification.

(a) The owner of any vesel which
fishes for Atlantic bluefin tuna weighing
in excess of 300 pounds round weight
within the regulatory area must'obtain a
certificate.

(b) The owner of any vwezl which
fishes with a purse seine for Atlantic
bluefl. tuna weighing between 14 and
115 pounds round weight within the reg-
ulatory area must obtain a certiflcate.

(c) All applications for a certificate
to fish for Atlantic bluefln tuna by purse
seine must be received by the Regional
Director by June 15.

(d) To be eligible for a certificate, a
fishing vessel must be properly docu-
mented under the laws of the United
States, or registered under State law.

(e) Certificates may be obtained on
submission of an application form, ob-
tainable from the National Marine FIsh-
eries Service, specifying the name(s) and
address(es) of the vessel owner(s), the
name of the vessel, officlal number(s),
type of fishing gear to be ued, capacity
(if commercial), and home port of the
vessel. The form shall be submitted to the
Regional Director, National Marine
Fisheries Service, 14 Elm Street, Glou-
cester, Massachusetts, 01930, who shall
issue the required certificate without fee.
The certificate will remain in effect un-
til the vessel is destroyed, sold, or trans-
ferred to another owner, returned, or

.revoked pursuant to Subsection Wf) of
tis section, provided however, that own-
ers of purse seine vessels, certified under
this section, must comply with the pro-
visions of § 285.16 each year.

(f) It shall be unlawful to fail to carry
such certificate at all times on board the
vessel for which it was issued. The cer-
tificate shall be subject to inspection at
reasonable times by authorized officials.

(g) Certificates Issued under this Sec-
tion may be revoked by the Regional Di-
rector for violations of the provisions of
this Subpart B. Revocation will be in ac-
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cordance with the hearing procedures
referenced In § 285.6 of this part.

(h) It shall be unlawful for any ves-
sel, required to have a certificate pur-
suant to paragraphs (a) and b) of this
section to fish for Atlantic bluefin tuna
without a valid certificate.
§ 285.21 Tagand release permits.

(a) It shallbe unlawful for any angler
to catch and release Atlantic bluefintuna
weighing over 300 round weight, without
first tagging such tuna with tags supplied
by the National Marine Fisheries Service.

Such catching, tagging, and releasing
must be conducted from a vessel which
has applied for, and been Issued, a tag
and release permit pursuant to para-
graph (b) of this section.

(b) Owners of vessels certified under
1285.20 who also desire to obtain a tag
and release permit for their vessel should
submit their application in writing to the
Center Director, Southeast Fisheries
Center, NMFS, 75 Virginia Beach Drive,

Ami Florda, 33149, who will issue the
permit along with appropriate tags and
detailed Instructions forthe tagging pro-
cedure. Such application must include
the name of the vessel, official Coast
Guard and/or State number(s), names
of the owner and master, and the gen-
eral area(s) In which the tag and release
activity will be ca -ied out.
(c) It shall be unlawful for any person

to tag and release Atlantic bluefin tuna
without having obtained a tag and re-
lease permit pursuant to this section, and
a certificate pursuant to § 285.20.

[FR Doc.77-12409 Piled 4-28-77;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
[23 CFR Ch. 11

[PHWA Docket No. 77-71
MERICATION OF THE NATIONAL STAND-
ARDS FOR TRAFFIC CONTROL DEVICES
Advance Notice of Proposed Rulemakdng

Correction
In FA Doc. 77-12044, appearing in the

Issue of Wednesday, April 27, 1977, on
page 21487, the following changes should
be made In the timetable appearing in
the first column on page 21488: In I"
the date now reading "Sept. 30, 1978,"
should read "Sept. 30, 1980." In "J" the
date now reading "Sept. 30, 1978" should
read "Sept. 30, 1982." The corrected por-
tion of the table will read as set out
below.
EsXc0==.D~ TI=A=L rom P&rAac; Co.n-

vua..soz- or U.S. TA=rc Si -ns To TEX
Mexc (SI) SY.-=

completion

L. Warning and regulatory Sept. 30, 1980.
signs.

J. Guide sIgns, milepost Sept. 30, 1982.
and other advisory
rign.
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notices
This section of Via FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the pubfl Noticee

of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

AMENDED NOTICE OF MEETING
The meeting notice for the subject

meeting to be held on May 4-5, 1977
(published April 20, 1977, Volume 42,
No. 76, 20481) Is revised as detailed
below. This revision Involves the change
In meeting room for Wednesday, May 4,
and the change In scheduling items in
the order they appear on the agenda.

The meeting will begin on Wednesday,
May 4, at 9 am., in Room 2008 of the
New Executive Office Building, 17th and
H Streets, NW., Washington, D.C., re-
convening on Thursday, May 5, 1977, 9
a.m-, in the Cash Room, Department of
the Treasury, 15th and Pennsylvania
Avenue, NW., Washington, D.C. (use
Pennsylvania Avenue entrance only).

A sumnumry of the meeting agenda follows:
I. Consideration of Proposed Demolition

of Lockefleld Gardens, Indianapolis, Indiana,
a Property Determined Eligible for the Na-
tional Register of Historic Places.

A. Report of the Department of Housing
and Urban Development.

B. Report of the Indiana State Historic
Preservation Officer.

C. Statements of State and Local Officials.
D. Other Statements.
E. Report of the Executive Director.

* F. Deliberation by the Council.
Ir. Consideration of the Report of the

Task Force on Gettysburg.
M. Report by the Economic Development

Administration, Department of Commerce,
Concerning Reauthorization of the Eimer-
gency Local Public Works Program.

IV. Report by the Director, Office of Inter-
governmental Programs and Planning, Con-
cerning Recent Activities Under the Public
Buildings Cooperative Use Act.

V. Report of the Chairman.
VI. Report of the Executive Director.
VII. Other Business.
VIII. Report of the Task Force on Organiza-

tion of Federal Historic Preservation Pro-
grams.

A. Statements of State and Local Officials
and Private Organizations and Individuals.

B. Deliberation by the Council.
=X. Consideration of Proposed Construc-

tion of Interstate 83 In Baltimore, Maryland
(Continued from February 2-3, 1977, Council
meeting).

A. Report of Federal Highway Administra-
tion/Interstate Division for Baltimore City.

B. Report of the Maryland State Historic
Preservation Officer.

0. Report of the Executive Director.
D. Deliberation by the Council.

ROBERT P, GARVEY, Jr.
Executive Director.

Arm 21, 1977.
IFil Doc.77-12278 Filed d-28-77;8:45 am]

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

[Amdt 4]

NONFAT DRY MILK-BUTrER-
CHEDDAR CHEESE

Sales of Certain Commodities; Monthly
Sales List (Period July 1, 1976 Through
May 31, 1977)

The CCC Monthly Sales List for the
period July 1, 1976 through May 31, 1977,
published at 41 FR 29198, as amended, is
further amended as follows:

1. Section 27 entitled "Nonfat Dry
Milk-Unrestricted Use Sales" is deleted.

2. Section 27 is added which reads as
follows:
27. NoNEAT DRY MnxL-UmzrEsxTRzD USE

SALES (IssRoz-CARLOT QUNMEs)

Market price, but not less than 74.8 cents
per pound for US. Extra Grade spray proc-
ess in 50 pound bags. Sales are made under
Announcement PV-DS-2. In addition, from
time to time CCC will Issue an invitation for
competitive offers under Announcement PV-
DS-1 to buy from CCC nonfat dry milk which
Is 20 months old or older and/or has a mois-
ture content of 4.2 percent but not more
than 5.0 percent.

3. Section 28 is added which reads as
follows:

28. BuT-rz-UssrslnicrD USE SAES (IN-
sTosrs-CALoT QvuAnr~rs)

arket price, but not less than 10 cents
per pound over CCC's purchase price at each
location for U.S. Grade A or higher In 60

o 68-pound blocks. Sales are made under
Announcement PV-DS-2.

4. Section 29 is added which reads as
follows:

CHEDDAR CEESE-UResESMRUc'ED USE SALES
(IxNsoz-CALoT QuANrrms)

Market price, but not less than *1.07, per
pound for US. Grade A or higher In 40 pound
blocks. Sales are made under Announcement
PV-DS-2.

(Sec. 4, 62 Stat; 1070, as amended (15 U.S.C.
714b); sec. 407, 63 Stat. 1055, as amended
(7 U.S.C. 1427).)

Effective Date: Item 14:45 pm. (EST)
March 21, 1977. Items 2, 3 and 4 2:30

pm. (EST) March 31, 1977.

Signed at. Washington, D.C. on
April 21, 1977.

VIcToR A. SEEcHsa,
Acting Executive Vice President,

Commodity Credit Corpora-

[FR Doc.77-12294 Filed 4-28-77;8:45 am]

Forest Service
OREGON BUTTE PLANNING UNIT

LAND MANAGEMENT PLAN
Availability of Final Environmental

Statement
Pursuant to Section 102(2) (C) of the

National Environmental Policy Apt of
1969, the Forest Service, Department of
Agriculture, has prepared a final envi-
ronmental statement for Oregon Butte
Planning Unit, USDA-F S-R-FES
(Adm)-76-12.

The environmental statement con-
cerns a proposed land management plan
to various resource uses and activitieo.

The final environmental statement
was transmitted to CEQ on AprIt 22,
1977.

Copies are available for inspection
during regular working hours at the fol-
lowing locations:
USDA, Forest Service, South Agriculture

Bldg., Room 3210, 12th St. and Independ-
ence Ave., SW., Washington, D.C. 20250.

USDA, Forest Service, Pacific Northwest Re-
glen, 319 S.W. Pine Street, Portland, Ore-
gon 97204.

USDA, Forest Service, Umatilla National For-
est, 2517 S.W. Halley Avenue, Pendleton,
Oregon 97801.

USDA, Forest Service, Umatilla National For-
est, Pomeroy Ranger District, Pomeroy,
Washington 99347.

USDA, Forest Service, Umatilla National
Forest, Walla Walla Ranger District, 1415
W. Rose, Walla Walla, Washington 97362,

A limited number of single copies are
available upon request to Forest Super-
visor Herb Rudolph, Umatilla National
Forest, 2517 S.W. Halley Avenue, Pendle-
ton, Oregon 97801.

Copies of the environmental statement
have been sent to various Federal, state,
and local agencies as outlined in the
CEQ guidelines.

CURTis L. SWANSON,
Regional Environmental Coordi-

nator Planning, Programing
and Budgeting.

APrIL 22, 1977.
IFR Doc.77-12279 1lled 4-28-77;8:45 am]

Office of the Secretary
ADVISORY COMMITTEE ON POULTRY

HEALTH
Meeting

A meeting of the Advisory Committee
on Poultry Health will be held at 9 am.
on May 12 end 13, 1977, In Room 64A,
Federal Building, 6505 Belcrest Road.
Hyattsville, Md.
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The functions of the committee In-
clude: advising the Secretary of Agri-
culture on outbreaks of avian. diseases;
studying and recommending extension
of-new and existing research; assisting
in planning and disseminating informa-
tion; recommending plans for eradica-
tion and control of avian diseases; and
assisting in attaining the necessary
cooperation from all segments of the
poultry industry.

The purpose of this meeting is to hear
recommendations formulated by the
Fowl Plague, Mycoplasmosis and Area
Quarantine Subcommittees for dealing
with outbreaks of disease caused by these
agents, and to further discuss program
progress, problems and recommended
actions in assisting the United States
Department of Agriculture in program
direction and effectiveness.

The meeting is open to the public.
Written statements may be fled with the
committee before or after the meeting.
Any member of the public who wishes to
file a statement or who has further ques-
tions may contact Dr. F. J. Mulhern, Ad-
ministrator, Animaf and Plant Health
Inspection Service, United States De-
partment of Agriculture, Room 316E,
Washington, D.C. 20250. Area Code 202-
447-3668.

Dated: April 25, 1977.
JOHN W. WALKER,
Executive Secretary.

[FR Doc.77-12241 illed 4-28-77;8:45 am]

OFFICE OF THE INSPECTOR GENERAL
Reestablishment of Office

Notice Is hereby given that effective
-March 23, 1977, the Office of the Inspec-
tor General was reestablished in the De-

-partment of Agriculture. The office Is
headed by an Inspector General who will
report to the Secretary. I

The office is assigned the ollowng
functions:

(1) To direct or control audit and In-
vestigation activities within the Depart-
ment, including the formulation Qf audit
and investigative policies and procedures
regarding Department programs and op-
erations, and analyze and coordinate
program-related audit and investigation
activities performed by other Depart-
mental agencies; and

(2) To provide for physical protection
of the Secretary and promulgate policies
and procedures for security of Depart-
ment facilities.

The delegations of authority appearing
In 7 CFR Part 2 will be amended to re-
flect the above assignment.

Done at Washington, D.C., this 26th
day of April, 1977.

BOB BERGLAD,
Secretary.

[FRi Dac.'fl-12369 Piled 4-28-77,8:45 am

Office of the Secretary
IDocket No. H-7T-7 8l

FEDERAL ASSISTANCE TO DROUGHT
STRICKEN AREAS AND RELATED DE-
TERMINATIONS

Memorandum of Agreement
Cuoss Rrzxzamcr: For a document is-

sued Jointly by the Housing and Urban
Development Department, the Agr c il-
ture Department, and the other members
of the Interagency Drought Emergency
Coordinating Committee of 1977 regard-
ing the above entitled matterr, see FR
Doc. 77-12528 in thi noticez section of
this Issue.

Rural Electrification Administration
CHUGACH ELECTRIC ASSOCIATION, INC.

Draft Environmental Impact Statement
Notice is hereby given that the Rural

Electrification Administration has pre-
pared a Draft Environmental Impact
Statement in accordance with Section
102(2) (C) of the National Environ-
mental Policy Act of 1969 in connection
with a request for financing from Chu-
gach Electric Association, Inc., P.O. Box
3518, Anchorage, Alaska 99501. The state-
ment covers a 67.8 MW simple cycle com-
bustion turbine generating unit at Be-
luga, Alaska, two 32.2 MW steam turbine
units at Beluga along with waste heat
,boilers, an 18 MW gas turbine at Bernice
lake, a double circuit 230 kVline between
Reed and the Chugach University Sta-
tion, a 230 kV line between Point Mac-
]Kenzle and Mule Cpeek, a 230 kV under-
water cable across Knik Arm, a 230 kV
line from Six Mile Creek to Junction, re-
Insulation of 138 kV transmission line to
230 kV between Point MacKenzie and
Teeland. reinsulation of two parallel lines
44 miles long from 138 kV to 230 kV be-
tween Beluga and Point MacKenzie, re-
moval of 26.5 miles of 115 kV line be-
longing to the Alaska Power Administra-
ton. and associated substations and
switching facilities.

Interested persons are invited to sub-
mit comments which may be helpful In
preparing the Environmental Impact
Statement. Comments should be for-
warded to the Assistant Administrator-
Electric, Rural Electrification Adminis-
tration. U. Department of Agricultue
Washington, D.C. 20250, with a copy to
Chugach Electric Asoclaton, Inc.
whose address ws given above. Addi-
tional information may be obtained at
Chugach's offce during regular busine
hours.

Dated at Washington, D.C., this 25th
day of AprIL 1977.

JoGEM VZLLO=E
Acting Admfintrator.

IFR Doc.77-122i0 Piled 4-28-TJ';8:45 &m
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CIVIL AERONAUTICS BOARD
DALLAS/FORT WORTH-WESTERN MEXICO

ROUTE PROCEEDING
[Docket 297901

Hearing
Notice is hereby given, pursuant to the

provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceeding Is assigned to
be held on May 17, 1977, at 9:30 a.m.
(local time), in Room 1003, Hearing
Room D, 'Universal North Building, 1875
Connecticut Avenue, NW., Washington,
D.C.

For details of the issues involved in
this proceeding, interested persons are
referred to the Prehearing Conference
Report, served January 3,1977, and other
documents which are in the docket of,
this proceeding on file in the Docket Sec-
tion of the Civil Aeronautics Board.

Dated at Washington, D.C., April 25,1977.
WILLIALI J. MADDEN,

Administrative Law Judge.
[FR Doc.77-12400 Filed 4-28-77;8:45 am]

[Docket 29160; Order 77-4-108]

INVESTIGATION OF THE LOCAL SERVICE
CLASS SUBSIDY RATE

Class Rate VIII
Adopted by the Civil Aeronautics Board

at Its office in Washington, D.C. on the
22nd day of April 1977.

Sections IV and VII of the Rate For-
mula in Order 76-11-12,1 as finalized by
Order 76-12-159,1 require that a review of
the local service carriers' subsidy-eligible
and subsidy-inelegible services be per-
formed each March and September based
on 12-month periods ending those dates.
The second review will be based on finan-
cial results for the 12 months ended
March 31, 1977. An information report,
"Distribution of Reported Services and
Financial Data to Selected Categories," is
required to be filed with the Board no
later than 45 days following the close of
the review period. Attachment A to Order
76-10-137 1 sets forth the substantive re-
quirements of the report.

Several technical adjustments were
made to Tables 1-C, rn-C and IV to cor-
rect typographical errors in Order 76-
10-137. In addition, we have added the
standard weight of the B-.727-100 air-
craft type to the list on page 3 of Table
IV to reflect Piedmont's use of that air-
craft type.

As in past reviews, the Board has up-
dated the revenue formulas found in
Table V of Attachment A, so that the
formulas for beyond-traffic yields reflect
the current values for average hop, aver-
age haul, and the regression equations.
These changes will enable beyond yields
to the formulated on the same fare basis
as local yields. The average hop and aver-
age haul are based on data for the year
ended December 31, 1976, the fare/dis-
tance regression equations use the fares
in effect 45 days prior to the close of the
review period, and the dilution factors
are based on data for the quarter ended
December 31, 1976.

IAdopted November 4, 1976.
3 Adopted December 30, 1976.
& Adopted October 29, 1976.

Accordingly, it is ordered, That:
1. The attached revised Table 11-C,

page 1 of Table 1r1-C, pages 2 and 3 of
Table IV, and pages 5, 6, and 7 of Table
V of Attachment A be and they hereby
are substituted for Table 11-C, page 1 of
Table rn-c, pages 2 and 3 of Table IV,
and pages 5, 6, and 7 of Table V, respec-
tively, of Attachment A to Order 76-10-
137;

2. This order shall become effective on
the seventh calendar day after service
hereof, unless prior to that date excep-
tions and supporting reasons shall have
been filed with the Board by parties to
this proceeding. If exceptions and sup-
porting reasons are filed by any of the
parties within the time prescribed above,
the effective date of this order shall be
stayed pending disposition of the excep-
tions; and

3. This order will be served upon all
parties to this proceeding.

This order will be published In the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
PHYLLIS T. KAYLOR,

Secretary.
Attachment A

TABLE II-C.-Revised
Carrier name-Financial data by oity-pair

and total service for the twelve mont h
ended ---------- Certificate-eligible non-
hub sehedued servics,j-V-Z (city-pair,
rexample)

Typo Typo Total

City pair V-Z (A-D) miles;
Transport revenues:

Passc ngr..........................................
U.S. Mal ...... -..............................
Fordgn mail -----....-------- ...........-----------
Security charge ......-......................-----
Epres.. ....................---------------------
Freg --... ----------------------

Charter and speciaL. .......................
Transport, rdatcd ----------------------------------
Other ------------------........................ ....

Total ............................................

Opxrating expenscs:
Dir et expenses:

Flying operatiods and direct
Smaintenance -------------------------

For departures ---- ---------------.------ ------
For plan-miles ................................
For revenue hours flown -----------... ...
Iental expense.. ------ .........................

Subtotal..---------------------- -----------

1 econciliation adjustment - .................

Total flying operations
and direct maintenance-

D e p r e c i a ti o n , fl i g h t - --- -- -- -- -- -----------.. . .-- - -.

Total direct expense ............................

Indirect expenses:
Direct maintenance and bur-
den, ground ------.....----------------- _------

Passenger service- ............. ...-- ........
Aircralt servicing and admain-

Istration .........................................
Traffic servicing and admin-

istration .........................................
Incremental security costs .......................
Promotion and sales ------.......................
General and administrative ......................
Deprecation, ground equip-
Amortization . ...... ..... ..........

Transport, related ------------......-----.

Total Indirect expenses.....-

Total operating expenses-.

Operati nbreakeven ned.....................

Total need (befor tax) ------------------------------

I Return per revenue aircraft hour flown (Table 111-0)
times revenue aircraft hours flown (Table I-0).
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Attaorment A

Carrier name-Computation of average investment, return, and taxes-- crtificate-
eligible nonhub services fitr the twelve months ended

Type Type Type Total

Adjusted average system investment: 1
:Equity ----------------- . . . . . x x x x

Revenue aircraft hours flown, system ----------- x X x x
Adjusted average system Investment per R.A.H. flown:

2

Debt ...... xxx.x XXXXX .XX• Euiy ....... xMM. X -..rXT XXuX

Nonhub rev. aircraft hours flo .. x x x x
Average nonhub Investment as allocated: 

2

Debt_ x x xE. x x
Total .. ... _. .. . . .. . .. .... . . . x z z

Toa ------ ----- -~- - - --- ------

Adjustment ae - "
Adjusted average nonhub Investment:

Debt_ ---.- x x x xEq . . . .x X X X

Differentiated return on Investment:
Debt at 7.25 pot x x xEquityat2pct x x x x

Totl .. . . . . . X

Differentiated rate ofreturn, percent -........................... - -- XX
,Recognized return..----------------- - x. x x x
Return per hour, nonhub services ...... ..... x

Local Service Carriers Explanatory Notes

21831

Attachment A

TAxBLC 1J'.-Rcrised, page 3 of J

Local service carriers-Standard aircraft
teCights--by equipment type for comput-
ing weighted rrenue aircraft departurc s
performt d'

Aircraft tyre Standzzd
weight 2

11-727-100 ..... 80. 0
DC-c-K0. z -0

DC-~O- O ,3 42'.0

DC---I-. - - 3.4CV- ...... 27,5
YS-----------------------..... 2-7,.

S- -.. .... .. . . . . 23.0

F- ----------- ..... . .21.0
DHC-~- -.. -o-----

t From Ezhlbltt B C-2701 (page 1 c) of the drcct cx-
ldLt2 ci the BureAu cf Econo-mu, volume I, bas year
I,00 kr the Dom~tic Pasener Fare Investigation,
Phsse 7-Fare Level (Docket 21&-7, Aug. 25, LIl,
unless otherwis ntc(L

27Maxlmnm gros takeoff weght In tens.
3 Fr-r a Je.Ws All theWorld's Aircraft, 197h-;.

Atlachment A

TABLE V.-Revised page 5 of ii

Local serrice carrier--Diluffon faetors.
I Computed by formula; see tableV. hop-haul relatorsMpsformulasfor beyond
- Local Service Air Carriers' Unit Costs, year ended .ran€ yredt I
sFor aircraft types which have no stop and plane-mile rates available in the Local Servmce Air Carrirs' Unit C40Od

book, the rate is derived by dividing Account 7093.9 Total Aircraft Operating Expenses less Account 775.6 TotaDepreciation-Flight Equipment and Account 5147 Rentals, Flight Equipment by revenue srcraft b (for thb All trafc, by flight stags lnthparticular aircraft).(hp
-'A factor (upward or downward) which when applied to the sum of the products from the unit rmfe shownI ltemh

(1), (2) and (4) under Direct expenses will yleld an amount by equipment type equal to Aoount 70G9 Total aircrtt
operating expenses less Account 7075.0 Total depreciation, Flight Equipme n of Schedule P-5.2 Aircraft opetn L Aver pege
expenses for the particular alrcraft,

- Sumof all 5200 hocounts on Schedule P-6, exept Account 5M78 Direct maintenance, Flight equipment pibu Froatier X,=odn, -
Account 5379.8 Applled maintenanco burdm-general ground property. l irws... Xthop p 2s 1--(.1375. * hope.

' Account H~0 Cenugre a L Xt-hop plusl .12-- " hop,,.
Ac-ount 6100 OZCe.- .. Xethopp~us 1-.12" hop).6100soxccun lessur 6232d. - " w 61 11.pl

0100 j-A n , S Pleelmont.. XIhop pult 15--(.21&19 hop).- Acout Go0lsst 3 us~thi"o __ oai. 1 -(13t" o
-,A"( "uat )Team rater- Xt hop p ,us 147-.10= * Lop).

M - less 6252+ (Account G:00X AconMIt
Beyond tMlic, by flight slcg-

' Direct assignent to charter operations. ... . length (hop)
SRevenues are to be allocated oh the basis of system revenues.
"e Weighted departures are used as the basis for allocation; see page 3 of this Table far standstd welghts useds
I Total system cargo tons enplaned plus passenger tons enplaned at 20 lbs Pee coplaned puaeager. Computad

amount should reconcile with the total shown for system operations In Table I.
u Sum of accounts, 3901, 390.1, 3906.2, M0M.3, and 397.
u All other cash costa or sum of accounts 5100, 800 M5O00 and 6700.
" Security charges and ncremental sec t coals shlould be allomted to scheduled seclvoea only, unles the owehr

has a charter tariff on file with the Board which specifically Include secsurity c-rge.
u Expenses are to be allocated on the basis of system expenses.

AA 4TIuhM er

B .Beon,= ~ ngr

t 3&9ea on ftres In effect s of Feb.15, 1%M7.
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Attachment A

TABLE V.-Revised page 6 of 11

Local service e arrers-Diltudion factors,
hop-haul relationships formulas for beyond
trafflc yields1I

rer revenue pasenger-mile,
beyond trash (undiluted)

I, Yield.
Frontier_... 22.97+(0.07679 0 X:)

X2

Hughes Alrwaed.. 21.10-(.075(69 - X2)
X2

North Ccnt1. .... 21.41-+(0.093n1 * x.)
X2

O k.......... -+(0.07463 "X2)
X2

riedmont ....... 20.2-+(0.05162 * X2)
X3

Southern ........ 2.33+(0.06926. X0
Xl

TIM" inter- 25.13+(0.009S5* X)natlonal.X

I Based on fares in efect as of Feb. 15, 177.

Aachmen A

TABLx V.-Revised page 7 of 11

Local sertvice carriers-Dilution factors,
hop-haul relationships formulas for beyond
traffic yields

4. Dilution factors (percent) I Percent

Curlr.
Frontler ......--- ..........------Hughes ist. .. .. ..... .
Noth Central. ---------------- 16
Ozark .. .. . 19

Soute. .. 20

SBaed on revenue and traffic data for the quarter
ndod Dec. 31, 1976.

[FR Doc.77-12090 Piled 4--28--77;8:45 am]

CIVIL SERVICE COMMISSION
DEPARTMENT OF HEALTH, EDUCATION,

AND WELFARE
Revocation of Authority To Make Noncareer

Executive Assignment
Under authority of § 9.20 of Civil Serv-

Ice Rule IX (5 CPR 9.20), the Civil Serv-
Ice Commission revokes the authority of
1ho Department of Health, Education,
and Welfare to fill by noncareer execu-
tive assignment In the excepted service
the position of Assistant to the Secretary
for Health Policy, Office of the Secretary.

U1TED STATES CIVIL SERV-
ICE,

JAMs C. SPaY,
Executive Assistant
to the Commissioners.

[PR Doo.77-12155 Flled 4-28-77;8:45 am]

DEPARTMENT OF JUSTICE
Revocation of Authority To Make Noncareer

Executive Assignment
'Under authority of § 9.20 of Civil Serv-

ce Rule IX (5 CPR 9.20), the Civil Serv-

Ice Commission revokes the authority of
the Department of Justice to fill by non-
career executive assignment in the ex-
cepted service the position of Special As-
sistant to the Attorney General, Office of
the Attorney General.

UNITED STATES CIVIL SERV-
ICE CoxmmfsIo',

JAMsS C. SPRY,
Executive Assistant
to the Commissioners.

. IFR Doc.77-12156 Piled 4-26-77;8:45 am]

DEPARTMENT OF JUSTICE
Grpnt of Authority To Make a Noncareer

Executive Assignment
Under authority of § 9.20 of Civil Serv-

ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of Justice to fill by noncareer
executive assignment In the excepted
service the position of Confidential As-
sistant to Pe Attorney General, Office of
the Attorney General.

'UITE STATES CIVIL SlRV-
ICE COMMISSION,

JAMS C. SPRY,
Executive Assistant
to the Commissioners.

[PR Doc.77-12153 Piled 4-28-77;8:45 am]

DEPARTMENT OF THE TREASURY
Grant of Authority To Make a Noncareer

Executive Assignment
Under authority of § 9.20 of Civil Serv-

ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of the Treasury to fill by noncareer
executive assignment in the excepted
service the position of Executive Assist-
ant to the Under Secretary (Transition
Planning), Office of the Under Secretary.

UNITED STATES CIVIL SERV-
ICE CoMSmISSIOT,

JAMs C. SPRY,
Executive Assistant
to the Commissioners.

[PR ,Doc.77-12154 Piled 4-28-77;3:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
DUTY-FREE ENTRY OF SCIENTIFIC

ARTICLES
Applications

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651; 80 Stat. 897). In-
terested persons may present their views
with respect to the question of whether
an instrument or apparatus of equivalent
scientific value for the purposes for
which the article is intended to be used
is being manufactured in the United
States. Such comments must be filed in
triplicate with the Director, Special Im-
port Programs Division, Office of Import

Programs, Washington, D.C. 20230, on or
before May 19, 1977.

Amended regulations issued under
cited Act, (15 CFR 301) prescribe the
requirements applicable to comments.

A copy of each application is on i0,
and may be examined during ordinary
Commerce Department business hotu=
at the Special Import Program Dlvison,
Department of Commerce, Washington,
D.C. 20230.

Docket Number: 77-00191. Applicant:
State University of New York, Upstate
Medical Center, 766 Irving Avenue Syra-
cuse, N.Y. 13210. Article: Electron Micro-
scope, Model Elmskop 102 and acces-
sories. Manufacturer: Siemens A. a.,
West Germany. Intended use of article:
The article is intended to be used in a
large number research programs includ-
ing the following:

1. Studies of the secondary structure
of RNA from a variety of bacteriophages
and tumor viruses,

2. Studies of the arrangement of sub-
units of malic enzyme and fatty acid
synthetase, and

3. Examination of chicken embryo
fibroblasts infected with n varlety of
RNA tumor viruses In order to trvco
replication of the virus and transforma-
tion of cells.

The objectives of the investigations
are to trace the roles of nucleic acid
structure in regulation of replication
and translation and the role of enzyme
structure in enzymatic activity. The ar-
ticle will also be used in the course
Microbiology 619M-Electron Micro-
scope Techniques in which students are
taught operation of the transmission
electron microscope, specimen prepara-
tion procedures, photographic proce-
dures. Application received by Commis-
sioner of Customs: April 4, 1977.

Docket Number: 77-00192. Applicant:
The Pennsylvania State University, Uni-
versity Park, Pa. 16802. Article: Gonlo-
meter stage assembly and scanning at-
tachments for EM 300. Manufacturer:
Philips Electronics Instruments NVD,
The Netherlands. Intended use of arti-
cle: The articles are accessories to an
existing electron microscop3 which al-
lows the electron microscope to be used
to analyze suitably prepared thin sec-
tions of biological samples for a largo
aray of. chemical elements. Some of the
tissue and cells to be studied are bone
(cells and matrix), avian oviduct mu-
cosa, intestinal mucosa, and enamel
organ. Experiments will be conducted to
obtain an accurate description of the
Pathway- of several physiologically Im-
portant elements during their transloca-
tion across cells, to identify the cellular
sites of localization of these elements
and to ascertain quantitatively and
qualitatively- the changes In the sub-
cellular distribution of their elements in
certain pathological conditions. In addi-
tion, the article will be used for educa-
tional purposes in the courses: Biophys-
ics 585-to develop an understanding of
the structure and function of cells by
observing them at the ultrastructural
level and to learn how to prepare and
interpret electron microscopes and Bio-
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physics 600-in which students perform
research for a graduate degree. Applica-
tion received by Commissioner of Cus-
toms: April 4,1977.

Docket Number: 77-00193. Applicant:
University of Rochester, Dept. of Biol-
ogy, Rochester, N. Y. 14627. Article:
Ultrasonic Disintegrator, Model PG 100
and accessories. Manufacturer: Johns
Scientific, Canada. Intended use of ar-
ticle: The article will be used for separ-
ating cells from each other and for
breaking open cells in order to isolate
various cellular constituents. Aplication
received by Commissioner of Customs:
April 5, 1977. /

Docket Nunber: 77-00194. Applicant:
The University of Texas System Cancer
Center, 6723 Bertner Avenue, Houston,
Tex. 77030. Article: Impulscytophotom-
eter, Model ICP-11. Manufacturer:
Phywe Co., West Germany. Intended use
of Article: The article is intended to be
used for high speed analysis of intra-
cellular compounds by means of fluo-
rescence. The material to be studied will
be cultured human cells and biopsy mate-
rial from patients with malignant
diseases. The article will serve as a tool
to assess the effect of physical and

"chemical agents on cell cycle progres. -

sion' of both cultured cells and human
tumors In vivo. The objectives of such
studies are to define the mechanism of
action of new anti-tumor agents at the
cellular level, to correlate cytokinetic
with cytocidal effects, to utilize data on
cell cycle progression as a potential pre-
dictor for in vivo tumor response, to ile-
velop combination chemo- and immuno-
therapy protocols for patients with
malignancies based oi information pro-
vided - in such studies. Application
received by Commissioner of Customs:
April 5, 1977.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Education and Scientific Material.)

RIcHARD M. SEPPA,
Director, Special Import

Programs Divisions.

[FR Doc.77-12281 Filed 4-4-28-77; 8:45 am]

Office of the Secretary

WATCHES AND WATCH MOVEMENTS

New Entrant Announcement for
Virgin Islands

Correction

In FR -Doc. 77-12113, appearing on
page 21506 in the issue for Wednesday,
April 27, 1977, in the %rst paragraph,
the second sentence should read as fol-
lows:

"On April 19, 1977, the Departments
issued a joint notice which will be pub-
lished in the FEDERAL REGISTER allocating
watch quotas for calendar year 1977
among producers located In the Virgin
Islands."

[Docket No. 1-77-7401
FEDERAL ASSISTANCE TO DROUGHT

STRICKEN AREAS AND RELATED DE-
TERMINATIONS

Memorandum of Agreement
CRoss Rzra nucE: For a document is-

sued Jointly by the Housing and Urban
Development Department, the Commerce
Department, and the other members of
the Interagency Drought Emergency
Coordinating Committee of 1977 re-
garding the above entitled matter, see FR
Doec. 77-12528 In the notices section of
this issue.

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERE-
LY HANDICAPPED

PROCUREMENT LIST 1977
Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely Handi-
capped.
ACTION: Addition to Procurement List.
SUMMIARY: This action adds to Pro-
curement List 1977 a commodity to be
produced by workshops for the blind or

-other severely handicapped.
EFFECTIVE DATE: April 29, 1977.
ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 Fourteenth Street
North, Suite 610, Arlington, Virginia.
22201.
FOR FURTHER INFORMATION CON-
TACT:

C.W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION:
On Arch 2, 1977 the Committee for
Purchase from the Blind and Other Se-
verely Handicapped published a notice
(42 FR 12079) of proposed addition to
Procurement List 1977. November 18,
1976 (41FR 50975).

After consideration of the relevant
matter presented, the Committee has de-
termined that the commodity listed be-
low is suitable for procurement by the
Government under 41 U.S.C. 46-48(c),
85 Stat. 77.

Accordingly, the following commodity
is hereby added to Procurement List
1977:

Class 6515
Case, Ear Plug (SH) 6515-0-2D9-82a7 (for

80% of Government's requirements).
E. R. ALLEY, Jr.,

Acting Executive Director.
[FR Doc.77-12336 Pied 4-28-77;8:45 am]

PROCUREMENT LIST 1977
Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely Handi-
capped.
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ACTION: Addition to Procurement List.

SUMMARY: This action adds to
Procurement List 1977 a commodity to
be produced by wof:shops for the blind
or other severely handicapped.
EFFECTIVE PATE: April 29, 1977.
ADDRESS: Committee for Purchasa
from the Blind and Other Severely
H=andicapped, 2009 Fourteenth Street
North, Suite 610, Arlington, Virginia
22201.
FOR FURTHER INFORIMSATION CON-
TACT:

C. W. Fletcher, (703) 557-1145.
SUPPLWNARY INFORMATION:
On November 19, 1976 the Committee
for Purchase from the Blind and Other
Severely Handicapped published a no-
tice (41 FR 51054) of proposed additions
to Procurement List 1977, November 18,
1976 (41 FR 50975).

After consideration of the relevant
matter presented, the Committee has
determined that the commodity listed
below is suitable for procurement by the
Government under 41 U.S.C. 46-48 (c), 85
Stat. 77.

Accordingly, the following commodity
is hereby added to Procurement List
1977:

Clacs 8405

Cover, Senice Cap. Blue (IB) MO5-00-1565-
1548

C. W. FLETCHR,
Executive Director.

IFR Doc.77-12333 Filed 4-23-77;8:45 am]

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Availability

The following is a list of eavironmen-
tal impact statements received by the
Council on Environmental Quality from
April 18 through April 22, 1977. The date
of receipt for each statement is noted in
the statement summary. Under Council
Guidelines the minimum period for pub-
lic review and comment on draft envi-
ronmental impact statements is forty-
five (45) days from this mERAL REGiS
notice of availability. (June 13,1977) The
thirty (30) day period for each final
statement begins on the day the state-
ment is made available to the Council
and to commenting parties.

Copies of individual statements are
available for review from the originating
agency. Back copies are also available at
10 cents per page from the Environmen-
tal Law Institute, 1346 Connecticut Ave-
nue, Washington, D.C. 20036. 1

Dp%'-,nr or A~ncuLTu=T
Contact: Mr. Errett Deck, Coordinator, En-

vironmantal Quallty Activities. U.S. Depart-
ment of Agdculture. Room 859-A, Washing-
ton, D.C. 20=30, 202-447-6827.



NOTICES

F1oRMT SERVICE
Draft

Ozark National Forect Timber Plan, Arkan-
sa, April 22: The proposed action is the
Implementation of a 10-year Management
Plan for the Ozark National Forest in north-
west Arkansas. An estimated 9,140 acres wil
be slto prepared and reforested annually,
with the possibility of an additional 2,360
acres being reforested annually. Other an-
nual proposed actions consist of 6,000 acres
of noncommercial thinning in hardwood
polotimber stands, 2,000 acres of precom-
mercial thinning in young pine stands and
6,800 acres of release treatment (mostly in
young pine stands). Shifts in wildlife popu-
lations will occur. (ELR Order No. 70505.)

DeSoto National Forest Timber Plan, sev-
oral counties in Mssissippi, April 22: Pro-
posed is the implementation of a new 10-year
Timber Management Plan for the DeSoto
National Forest. The Forest contains 501,391
acres of National Forest land in Jones,
Wayne, Greene. Forrest, Perry, Pearl River,
Stone, George, Harrison, and Jackson Coun-
ties, Mississippi. An estimated 4431 acres wil
be site prepared and reforested annually.
This plan will replace the current timber
management plans which expire Septem-
ber 30, 197. (ELR Order No. 70507.)

Final

Deer Island Unit Plan, Gallatin National
Forest, Alaska, April 22: Proposed Is a land
management plan for the 9,100-acre Deer
Island Management Unit, Tongass N., on
Ernest Sound, Alaska. The plan calls for con-
struction of 6.5 miles of access road and Initi-
ation of timber harvest within 8,090 acres of
forest contailning an estimated 200 million
board feet of timber. For the 5-year period
of 1977 through 1981, 11 million board feet
of timber Is to be harvested, followed by a
rotating harvesting period averaging from 90
to 120 years. The conversion of old-growth
stands to second growth stands will modify
the wildlife habitat, and the area will no
longer be suitable for Wilderness classifca-
tion. Comments made by: USDA EPA, HUD,
DOI, DOC, State agencies, and concerned
citizens. (ELR Order No. 70500.)

Williamette National Forest, Land Use and
Timber Management, Oregon, and several
counties in Washington, April 21: Proposed
Is the Implementation of a mulitple land use
plan for the Williamette National Forest in
Clackamas, Douglas, Jefferson, Lane, Linn,
and Marion Counties, Oregon. The plan con-
sLats of five unit plans and also revises the
Ten-Year Timber Management Plan. Over all,
about 61 percent (1,025,CO acres) of W11-
liamette National Forest is available for in-
tousivo timber management. Harvesting
activity will result in soll disturbance and
erosion. Comments made by: EPA, DOC, DOI,
HUD, USDA, COE, State and local agencies,
and concerned citizens. (ELR Order No.
70496.)

Wenatchee National Forest Off-Road Ve-
biele Policy, Chelan, Kittitas, and Yakima
Counties, Wash, April 21: Proposed Is the
development of reglations governing the use
of off-road vehicles (ORV) on the Wenatchee
National Forest, Washington State. Five al-
ternatives of off road vehicle management

ave been developed as a result of recom-
mended plan would permit motor vehicle use
on 991.5 miles of trail on the Forest. Cross
country travel would be discouraged and
44,716 acres would be closed during the sum-
mer, as well as 9,310 during the winter. The
major effect of the plan would be the reduc-
tion of environmental impacts and user
conflicts. Comments made by: USDA, EPA,
1tate and local agencies, and concerned
citizens (ELM Order No. '0491.)

SOIL CONSERVATION SERVICE

Draft
Xlchapoo Nations 'Watershed Project, Okla-

homa and Lincoln counties, Okla., April 21:
Proposed Is the implementation of the Xick-
spoo Nations Watershed Plan in Oklahoma
and Lincoln Counties, Oklahoma. The project
provides for flood prevention, municipal water
supply, and recreation. The works of im-
provement include land treatment supple-
mented by 19 floodwater retarding structures,
on flood water retarding-municipal water and
recreation structure, and recreational faci-
lities. Construction related impacts will re-
sult. (ELF Order No. 70493.)

DEP -rz r OF COmERCE

Contact: Dr. Sidney R. Galler, Deputy As-
sistant Secretary for Environmental Afrs,
Department of Comnierce, Washington, D.C.
20230, 202-37-2186.

NAT'L OCEANIC AN ATlOSPIEMIC ADAIfl.

Final

Commercial Troll and Recreatl Szlmon
Fisheries, FMP, Washington, Oregon, and
California, April 21: The proposed action 18
to adopt and implement a fishery manage-
ment plan for commercial troll and recrea-
tional salmon fisheries off the coasts of Wash-
ington, Oregon, and California. The plan re-
commends significantly more restrictive
ocean salmon fishery regulations during 1977
for waters off the Washington coast and
Columbia River mouth. For Oregon and Cali-
fornia ocean waters south of Tillamook
Head, a regulatory pattern similar to that of
1976 Is recommended for continuance during
1977. Comments made by: DOT, STAT, EPA,
State and regional agencies, and concerned
citizens. (ELR Order No. 70495.)

DEPARTMENT OF DEFENSE

ARTAY

Contact: Col. Charles Sell, Chief, Environ-
mental Office, Department of the Army, Room
1=83, Pentagon Chief of Staff, Washington,
D.C. 20310, 202-694-4269.

Draft

Ft. Stewart Complex, Mission Change,
several counties, Ga., April 20: Proposed is
the changing of the mission at the Fort
Stewart/Hunter Army Airfield Complex to in-
clude the permanent stationing of the 24th
Infantry Division (-). Activation of units
of the 24th Infantry Division (-) was ini-
tiated at the Fort Stewart Complex in Fiscal
Year 1975 and is scheduled to be completed
in Fiscal Year 1977. The 24th Infantry Divi-
sion (-) will have approximately 12,000
troops and 2,000 vehicles. This action Will
particularly affect Bryan, Chatham, Evans,
Long, Liberty, and Tattnall Counties in
Georgia. (ELR Order No. 70486.)

Rocky Mt. Arsenal, Pilot Containmant
Operations, Adams County, Colo. April 22:
The proposed action Is the construction and
operation of a pilot system for conteminated
ground-water containmant at Rocky Moun-
tain Arzenal, Colorado. The proposed system
consists of a ground-water collection sub-
system, a water purification subsystem, and a
ground-water recharge subsystem. This will
be the 'first step taken toward compliance
with Cease and Desist Orders Issued by the
State of Colorado against Rocky Mountain
Arsenal. Alternatives to the action include no
action ahd delayed action. (ELR Order No.
70511.)

'U.S. ARMY CORPS

Contact: Dr. C. Grant Ash. Office of
Environmental" Policy Department, Attn:
DA-CWR-P, Ofnce of the Chief of Engl-

neers, U.S. Army Corps of Engineers, 1000 In-
dependence Avenue, S.W., Washington, D.C.
20314, 202-693-6795.

Draft
Marysville Lake Project, Yuba River, Yuba,

Sutter, and Nevada Counties, Calif., April
21: Proposed Is the construction of the
Marysville Lake Project at the Parks Bar site,
California. The project would include two
main dams and an afterbay dam. A 420-foot
high concreto gravity dam with earth abut-
ments would be located on the Yuba River,
and a 360-foot earthfill dam would bo located
on Dry Creek. The main Initial power Instal-
lation would consist of one 450 2= conven-
tional turbine and two 460 MW pump tur-
bines, for a total of 1,350 MW. The project
would provide power, water conservation,
flood control, recreation, and fishery en-
hancement. (ElM Order No. 70490.)

Manteo (Shanlowbag) Bay Project, Dare
County..N.C., April 220: The proposed notion
involves deepening the ocean bar channel,
the Manteo-Oregon Inlot Channel from the
inlet to the side channel to Wanchese and
the side channel to Wanchese, enlarging and
deepening the basin at Wanchezo, and main-
taining old House Channel. In addition, Ore-
gon Inlet will be stabilized with a dual jetty
system including means for sand transfer to
the downdrift beach, and bottom protection
for the Bonner Bridge across Oregon Inlet.
Dredging activities ore to be accomplished
primarily by hydraulic pipeline dredge. (WIl-
nlngton District.) (ELR Order NO. 70500.)

Final

George's I. Maintenance Dredging, Thom-
aston, Maine, April 22: The proposed action
calls for maintenance dredging on George's
River along the entire project length, restor-
Ing the channel to a depth of 10 feet mean
low water, to accommodate present navlga-
tional needs. Approximately 11,000 cubic
yards of material will be removed by hy-
draulic dredge. Adverse effects Include the
killing of immobile end slow moving blota In
the immediate area, to be dredged. Disturb-
ance of the estuary bottom and suspension of
sediments will also result. (Now England DI-
vision.) Comments made by: DOO, EPA,
DOI, State agencies, and concerned citizens.
(ELR Order No. 70508.)

Wanchese Harbor Development Project,
Dare County, N.C., April 22: Proposed I the
enlargement and deepening of the existing
boat basin at Wanchece Harbor, North Car-
olina. The project consists of excavating and
disposing of an estimated 332,000 cubic yards
of material with a hydraullo pipeline dredge
and placing it In a 35.88-acre diked disposal
area. The enlargement will result In the lots
of 50 acres of primarily Irregularly-flooded
marsh, loss of terrcstlal and bottom fauna,
and localized Increases in turbidity levels.
(Wilmington District.) Comments made by:
EPA, USDA, HUD, DOC, DOI, USCQ, HEW,
State and local agencies, and concerned cit-
izens. (ELR Order No. 70510.)

. NAVY

Contact: Mr. Ed Johnson, Department of
the Navy, Room 43488. Pentagon, Washing-
ton, D.C. 20350, 202-497-3039.
Draft

USN Petrol Reserve No. 1, Crude Oil Trans-
port, several countles in Califorrda, April 21:
This statement discusses three different
transport alternatives for construction of a
new conveyance system to move 200,000 B/D
of crude oil from Naval Petroleum Reserve
No. 1 in Tupman, California. These alterna-
tives consist of: (1) the Elk 3llls/0oulllngs
Conveyance System, (2) the k Hills/Port
Hueneme Conveyance System, and, '(3) h
Elk Hills/Coalinga Conveyance Systm. 72
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three systems are discussed at length tn
separate volumes, and It Is antlclpaited that
a decision on which route (or routes) to be
constructed will be made prior to Septem-
ber 1, 1977. (BEL Order No. 70497.)

ENVIRONMENTAL PRoOTECTION AcENCY
Please refer to the separate notice pub-

lished by EPA in this issue of the FERmL
REzsTERa for the appropriate EPA contact.

Draft
N. Monterey County Facilities Plan. mone-

terey County, Calif. April 22: The proposed
Facilities Plan is designed to improve water
quality by Improving wastewater treatment
service to residents in the southern Monterey
Bay-lower Salln Valley region of Monterey
County, California. The major objective of
the project is to eliminate public health
hazards and water quality problems being
,caused by existing wastewater discharges to
Monterey Bay, the Salinas River, Tembladero
Slough, and Elkhorn Slough. In addition, the
plan seeks to supply the additional waste-
water treatment capacity needed to ac-
conrmodate anticipated growth in the area.
(Region IX.) (Bl.t Order No. 70499.)

Upper Eagle Valley and Vail Wastewater
'Plan, Eagle County. Colo. April 18: Proposed
is a 201 Wastewater Facilities Plan for the
Upper Eagle Valley and Vail Region, Colo-
rado. The plan has two component parts, one
for 1985 and one for 1995. This statement re-
lates to funding of the 1985 plan, which In-
volves the following actions: upgrade of the
Vail Treatment Plant and lrovision of flow
equalization; enlargement of the Vall plant
from 1.5 to 3.0 mgd capacity; upgrade of the
Avon Plant (UEVSD); enlargement. of the
Avon Plant (UEVSD) from 1.65 to 3.5 mgd
capacity; and replacement of interceptors.
Construction impacts include minor dis-
turbance and/or destruction of vegetation
and wildlife. (Region VIM) (EL Order No.
70480.)

FzomFAL ExuaGY Anarrxrs~nATior
Contract: Mr. Robert Stern, Director, Office

of Environmental Impact, Federal Energy Ad-
mlinistration, New Post Office Building, Room
7119, 12th and Pennsylvania Avenue, NW,-
Washington, D.C. 20461, 202-566-9760.

Supplement
'West Hackberry Salt Dome-SPR (S-1),

Cameron County, la. April 22: This state.-
ment supplements a final EIS filed with CEQ
in January, 1977. Since the FEIS was pub-
lished-, the availability of the Sun Terminal in
Nederland, Texas. and the Amoco Barge Dock
on the SE branch of the Alkali Ditch has
prompted a reevaluation of the proposed oil
distribution systenL The system assessed in
this supplement involves construction of a
temporary surface pipeline from the site (at
the West Hackberry salt dome) to the Amoco
dock and use of the dock for interim fill, and
construction of a permanent buried pipeline
from the site to the Sun TerminaL (ELR
Order No. 70509.)

DEpaavn= r OFBUD
Contact: Mr. Richard H. Broun, Director,

Office of Environmental Quality, Department
of Housing and Urban Development, 451 7th
Street, S.W., Washington, D.C. 20410,202-755-
6308.

Draft
Carmelitos Housing Complex, Los Angeles

County, Cal April 21: Proposed is the re-
development of the Carmeitos Housing Com-
plex in Long Beach, California, -ians call for
demolition of -the 716 residention units and
reconstruction of 500 subsidized rental units
and 160 privately financed and owned single
family residences. The project will reduce op -

NOTICES

portunitie for subsaldzedhousing In the are%
and will require some off-ite relocation of
tenants. (MR Order -No. 70492).

The Oaks at Glenwood, Middlesex County.
N.J., April 18: Proposed is the lwuanco of
PH& mortgage insurance purusant to Sec-
tion 221di of the U.S. Housing and Urban
Development Act of 1965 for the develop-
ment of a 1224 unit garden apartment de-
velopment, to Include on-Zito recreation
facilities and parking for 2065 automobiles.,
located In Madison Township. Advcrse effects
include degradation of air and water quality.
Thirty percent clearance of existing vegeta-
tion in the project area will re ult, with sub-
sequent partial replacement by landrcaping.
(EL Order No. 70482.)

Contact: Mr. Bruce Blanchsr4. Director,
Environmental Project Review, Room 5311,
Department of the Interior. Washington.
D.C. 20240, 202-343-3891.

nUSEAU OF LAnD T.AOy.-;T
Draft

197 OCS Sae No. 45, Gulf of Meaico.
Texas and Loulsiana, April 19: Propoed is
the leasing of 120 tracts comprising 235,875
hectares (582,85 acres) located offshore
Texas and Louisiana In water depths ranging
from 4 m to 183 m and a distance from chore
fiom 5 km to 293 km. If implemented, this
sale Is tentatively rcheduled to be held In
December, 1977. All tracts, offered po:e some
degree of pollution risk to the environment.
This risk potential Is related to adverse ef-
fects on the environment and other rezource
uses which may result from accidental or
chronic oil spillarge. (ELR Order No. 7045.)

NucLcm RnEuLAToaY Co=nszozr

Contact: Mr. Voss A. Moore, DIvIs[On of
Reactor Licensing. P-722, NRC, Washington,
D.C. 20555, 301-443-985.

Final
Tyrone Energy Park Unit 1. Dun County.

Wis., April 21: Proposed is the issuance of
a construction permit to the Northern States
Power Company for the construction of
Tyrone Energy Park located in Dunn County,
Wisconsin. The plant will employ a pres-
surized-water reactor to produce a warranted
output of 3411 MWt. A steam turbine gen-
erator will use this heat to provide 114 MW.
(net) of electrical power capacity. The ex-
haust steam will be cooled by a flow of water
in a closed-cycle system Incorporating
mechanical-draft wet cooling towers using
makeup water from the Chippewa River.
Adverse effects Include displacement of 55
residents. Comments made by: AHP, USDA,
COB= DOC, HEW, ERDA, DOI, EPA. State and
local agencies, and concerned groups and
persons. (ELn Order No. 70498.)

Supplement

Skagit Nuclear Power Project (S-2).
Skagit County. Wash, April 21: This state-
ment supplements a final EIS filed with
CEQ In lMay, 1975. The proposed action is
the issuance of construction permits to the
Puget Sound Power and Light Company
Pacific Power and Light Company, Washing-
ton Water Power Company, and the Portland
General Electric Company for the construc-
tion of Skagit Nuclear Power Project units
1 and 2. The purpose of the supplement is
to Identify and evaluate the potential effects
of the proposed action on thos values for
which the Skagit River was named as a study
river In the Wild and Scenic Rivers Act.
(El Order No. 70494.)

DEPARUb'a T OF TaAemWOzRArzOrn

Contact: Mr. Martin Convicser, Director,
Office of Environmental Affairs, U.S. Depart-

21835

ment of Transportation, 400 7th Street, S.W,
Washington, D.C. 20690, 202-426-4=7.

Draft
Civil SST Aircraft, Nolo Regulations and

Type Certification. April 18: Proposed are
noice regulatlon and type certification alter-
natives for Civil Supersonic Transport Air-
craft. The considered actions include: (1)
promulgation of a nolse type certification
rule applicable to current and/or future
superonlc alrcraft, (2) promulgation of
operational regulations applicable to super-
sonl aircraM (3) Issuance or nonlsuaance
of a U.S. type certificate for the Concorde
SST (4) granting Or denying of operations
specifications amendment requests concern-
ing supersonic aircraft. (5) promulgation of
airport nolse regulations, and (6) no Federal
action. (El Order No. 70481.)

Final

Reedy Municipal Airport, California,
reno and Tulare Counties, Calif. April 22:

The propozed action includes the establish-
ment of a now munlclpal airport on a site
now partlally occupied by the Great Western
Airport. It Is proposed to develbp a Basic
Utility Airport-Stage I, primarily intended
to rerve as a low-activity, rural factlity for
small pLaton aircraft. Adverse Impacts In-
clude the decrease of exLig vegetation on,
the project site. The recommended site also
has disadvantage of being adjacent to the
Great Western Elementary SchooL Comments
made by: DOT, EPA, DOT, USDA, DOC. (ThLR
Order No. 70504.)

Win. B. Hartzfleld Atlanta International
Airport Georga April 20: Proposed is the
construction of a new central air passenger
terminal complex at William B. Marafteld
Atlanta International Airport, in Atlanta.
Georgia. The new facilities will be located
between the existing 3 east-west parallel run-
ways and will include aircraft parking area.
taxiways, terminal buildings, and access
roadways. Although a temporary increase in
stream sedimentation will occur, no major
environmental impacts are expected to re-
sult from the project. Comments made by:
DOT. EPA, DOT, HEW, HUD, State and local
agencies, and concerned citizens. (ELR
Order No. 70484.)

T'EEMAL H GHWAY hD5HI.I5TZO

Draft
S. Santa Fe Drive, Florida-Church, Arspa-

hoe and Denver Counties, Colo, April 22:
The proposed project consists of the widen-
lag of South Santa Fe Drive to a sIX lane
arterial for approximately 5.5 miles. The
project r, ould begin at Florida Avenue in the
City and County of Denver and terminate
at Church Street In Arapohoe County. A left
turn lane would be provided throughout the
length of the project and sidewalks, curb,
and gutter would be provided for a ma-
jority of Its length. Adverse effects include
the displacement of 372 housing unlts. A
4(f) statement Is included concerning Over-
land Park. (RegIon 8.) ( E Order No.
70502.)

Final
State Road 5 (US. 1), Bro.ard County.

Fla. April 19: The statement considers three
alternatives for ungrading a 2.3 mile seg-
ment of SR 5 between Dania Beach Boule-
vard In Banta, and SE 32nd Street in Fort
Lauderdale. An unspecified number of Arn-
ilies and businesse will be displaced (Re-
glen 6.) Comments made by: EPA, DOT.
HUX), HEW, (Ela Order No. 70483.)

1-15W Raft Rlver-Rockland Junction. Cas-
ala and Power Counties, Idaho, April 22:
The proposed project is the upgrading to 4
lanes of 1-15W from the Raft River Inter-
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change In Cassla County, to the Rockland
Junction about 2 miles southwest of Ameri-
can Pails in Power County. Total lingth of
the project Is 21 miles. Construction would
require displacement of two utility pipelines.
A 4(f) statement is included for two situa-
tions: (1) frontage road and stock trail and
construction of an Interstate Safety Rest
Area on former BLM lands currently
patented to the Idaho Department of Parks
and Recreation, and (2) historic sites (Ore-
gon Trail). The preferred alternative re-
quires great amounts of cut and ill to estab-
lish a new corridor. Comments made by:
USDA, EPA, AEP, COE, HUD, DOI, State
and Idcal agencies, and concerned citizens.
(ELR Order No. 70503.)

Ky. 461, Pulaksi and Rockcastle Counties,
Ky., April 21: The statement concerns a pro-
posed highway improvement project for Ky.
461 beginning at the end of the Ky. 461 con-
nector under construction in Pulaski County
and ending at the Junction with US. 25 near
the Renfro Valley 1-76 Inter-change, a dis-
tance of- 3.9 miles. Displacements of busi-
nesses, homes, and farm buildings vary with
alternatives. Comments made by: EPA, DOI,
USDA, State agencies, and concerned
citizens. (ELR order No. 70489.)

State Route 36, Rock Creek to Johnson
City, Unlcoi, Carter, and Washington Coun-
ties, Tenn., April 22: The proposed project Is
an improvement of State Route 36 between
Rock Creek north of Erwin to south of John-
son City, Tennessee. This project extends ap-
proximately 12.0 miles through three coun-
ties, and In proposed to provide four traffic-
carrying lanes throughout the entire length
of the project. Adverse effects Include some
inevitable soil erosion and siltation of
streams as a result of construction. A total
of 161 families and one business will be dis-
placed. Comments made by: HUD, DOI,
USDA, TVA, HEW, EPA. (ELR Order No.
70501.)

U.S. 2, Chittenden County, Chittenden
County, Vt., April 21: Proposed is the recon-
struction of Route U.S. 2 in the Towns of
Milton and Colchester, Vermont. The project
commences at a point on U.S. 2 in the Town
of Milton, approximately 1.2 miles north of
Milton-Colchester Town Line, and extends
southeasterly approximately 3.2 miles to a
point on U.S. 2 in the Town of Colchester at
the Intersection of U.S. 2 with Route 1-89.
Project plans include replacement of the
present bridge over the Lamoille River with
a new structure. Adverse effects Include ac-
quisition of 60-odd acres presently n private
ownership, and the displacement of eight
families. Comments made by: EPA, DOI,
COE, USCG, USDA, HEW, DOC, HD, State
groups, and concerned citizens. (ELR Order
No. 70488.)

'URBAN MASS TRANSPORTATION
ADMINISTRATION

Supplement
Metro A Route, Shady Grove (S-2), Mont-

gomery County, Md., April 20: The supple-
ment discusses the following changes to the
plan for Metro Route A: elimination of the
terminal station and service and inspection
facility at Rockville, Maryland; extension of
Route 1 to Shady Grove, Maryland (2.66
miles of at-grade track); and, addition of
terminal station and service and inspection
yard at Shady Grove, Maryland. A perma-
nent adverse impact will be the transforma-
tion from a rural to an industrial landscape
which will involve clearing, regrading, build-
ing, and paving on a 70-acro tract in the
headwaters of Crabbs Branch. (EM, Order
No. 70487.)

NOXCOLAS C. YOST,
Gtneral CounseL

[FR Doo.77-l2335 Filed 4-28-77;8:4 am]

ENVIRONMENTAL IMPACT STATEMENT
REFORM

Public Hearing
The Council on Environmental Quality'

will hold public hearings on how best to
reform the implementation of the Na-
tional Environmental Policy Act
(NEPA), with special emphasis on the
environmental impact statement process.
The hearings will be held June 6-8, 1977,
in Washington, D.C., at Room 2008, New
Executive Office Building (located on
17th Street NW., between Pennsylvania
Avenue and H Street).

BACKGROUND

The Council on Environmental Quality
Is responsible for the Administration of
the environmental impact statement
process throughout the Federal Govern-
ment. The present Guidelines (last re-
vised in 1973) are found in Title 40 of the
Code of Federal Regulations at part 1500.
It is the intention of the Council to re-
vise the Guidelines so as to reduce paper-
work and concentrate on improving de-
cision making. We wish to streamline the
process without sacrificing the protec-
tion of the public's environment.

PROBLEm AREAS

We invite all interested persons to as-
sist us in this effort. Any ideas you have
we will welcome. Without limiting in any
way suggestions you have, the following
are problem areas which we wish to con-
sider:

1. Concentrating on real issues instead
of paper production. How to concentrate
less on paperwork and more on substance
in implementing NEPA. Include discus-
sions of how to focus on real alternatives
and on mitigation measures that offer
decision makers real choices and less on
bulky accumulations of background
data. Make impact statements more use-
ful.

2. Streamlining the process. How can
project planning and the impact state-
ment process be integrated to save time.
How can statements by coyering whole
programs reduce the scope of needed
coverage in subsequent site specific
.Statements.

3. Eliminating conlicts and duplica-
tion. What can be done to reduce con-
filet between agencies as to which Is to
take the lead. How can duplication bse
eliminated when there are both federal
and state impact statement require-
ments.

4. Other problems. Other problem
areas include impartial preparation, ap-
plication to legislative proposals, insur-
ing that mitigation is carried out, the
consideration of economic and social fac-
tors, and environmental impacts outside
the United States caused by federal
agency action.

FoRMAT

The hearings will be structured as fol-
lows:

June 6: 10:00 am.-12:00 noon-Re-
view of impartial studies of NEPA Im-
plementation; 1:30 pan.-4:30 p.m.-En-
vironmental and conservation groups.

June 7: 9:30 as.m-11:00 an.--State
and local governments. 11:00 am.-

12:30, p.m.-iabor. 1:30 p,m,-4:30
p.m.-Busnew.

June 8: 10:00 a.m.-12:00 noon-Scien-
tific and technical. 1:30 p~m.-4:30 p.m.-
Other members of the public.

It is the Council's Intention to request
that members of the various grouping
so coordinat, their testimony as to make
h coherent whole and that those who
testify In each half-day period Insure
time at the end of that half day for
questions from the Council. Without
limiting everybody's ability to testify at
some time the Council will ask certain
spokesmen to take the lead with respect
to each organizational grouping. De-
pending on the number of people wish-
ing to testify, we may ask that the
lengths of oral presentations be limited,
We welcome written presentations,
whether or not people also testify. If
possible, send us written statements by
May 27, 1977, to allow their distribution
to panel members. In any case, the hear-
Ing record will close June 15, 1077. Ad-
dress all correspondence to Environ-
mental Impact Statement Reform,
Council on Environmental Quality, Ex-
ecutive Office of the President, 722 Jack-
son Place NW., Washington, D.C. 20000.
If you have questions contact Nick Yost,
Acting General Counsel at 202-382-0173.

Thank you for helping us.

CHARLES VAIIREN,
Chairman.

{PR Doc.77-12405 Filed 4-2877;8:45 ami

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD

Meeting

Arnm 21, 1977.
The meeting of the USAF Scientific

Advisory Board Tactical Panel sheduled
for April 28, 1977, as published In the
FEDERAL REGISTER April 11, 1977, -Volume
42, 19173, File FR DOC. 77-10612, has
been cancelled. This meeting has not
been rescheduled.

For further information contact the
Scientific Advisory Board Secretariat at
(202) 697-4811.

FRANIE S. ESTEP,
Air Force Federal Register Liai-

son Officer, Directorate of
Administration.

[FR Doc.77-12304 Flied 4-28-77;8:4 ami

Department of the Navy
BOARD OF ADVISORS TO THE PRESIDENT,

NAVAL WAR COLLEGE
Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (5 U.S.C.
App. I), notice Is hereby given that the
Board of Advisors to the President, Naval
War College will meet on May 21, 1077,
in Room 210 Conolly Hall, at the Naval
War College, Coaster's Harbor Island,
Newport, Rhode Island. The meeting will
commence at 8 azm.

The purpose of the meeting Is to eolchl
the advice of the Board on educational,

FEDERAL REGISTER, VOL. 42, NO. 83--FRIDAY, APRIL 29, 1977

21836



NOTICES

doectriial, and research policles and pro-
grams of the Naval War College.

'For furthter information concerning
the meeting, contact Commander W. R.
Pettyjobn, -USN Executive* Assistant to
the Dean of Academics, Naval War Col-
lege, Newport, RI 02840, telephone num-
ber 401-841-:3589. -

Dated: April 22, 1977.
J. S.JENM s,

Captain, JAGC, U.S. Navg
Assistant Judge Advocate
General (Cim'i Law).

[F. [ Doc.T7-12282 F1led -28-77;8:4.5 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL., 72D-4. OPP-30130]

AGBIO- CHEM, INC.
Receipt of Application To Register a Pesti-

cide Product Containing a New Active
Ingredient

AgBioChem, Jnc., 3 Fleetwood Court,
Orinda CA 94563, has submitted to the
Environmental Protection Agency (EPA)
an application to register the pesticide
product GALLTROI-A (EPA File Sym-
bol 40230-R), containing 1.7X10' Col-
ony forming units/plate of the active
ingredient Agrobacterium radlobacter
which has not been included in any pre-
viously registered pesticide products. The
application received from AgBioChem,
Inc., proposes thatthe product be classi-
fed for general use on seeds and plants
susceptible to crown gall infection.

Notice of 'eceipt of this application
is made in accordance with the provi-
sions of the Federal Insecticide, Fungi-
cide, and Rodenticide Act CRRA), as
amended (86 Stat. 973, 89 Stat. 751, 7
U.S.C. 136 et seq.) and does not Indicate
a decision by the Agency on the applica-
tion. Any interested person is invited to
submit written comments on this appli-
cation to- the Federal Register Section,
Technical Services Division (DH-569),
Office of Pesticide Programs, EPA, Rm.
401, East Tower, 401 M St. SW, Washing-
ton DC 20460. Three copies of the com-
ments should be submitted to facilitate
the work of the Agency and others in-
terested in inspecting thep. The com-
ments must be received on or before May
31, 1977, and should bear a notation in-
dicating the EPA Symbol 40230-R. Com-
ments received within the specified time
period will be considered before a final
decision is made with respect to the
pending application. Commenti received
after the specified time period will be
considered only to the extent possible
without delaying processing of the ap-
plication. Specific questions concerning
this application should be directed to
Product Manager (PA) 21, Registration
Division (WH-567), Office of Pesticide
Programs, at the above address or by
telephone at 202-426-2454.

Notice of approval or denial of this
-application to register GALETROL-A
will be announced in the FEDERAL REGIS-
TRn. The label furnished by AgBioChem,
Inc., as w&I as-all written comments filed

pursuant to this notice, will be available
for public inspection In the office of the
Federal Register Section from 8:30 anm.
to 4 pan. Monday through Friday.

Dated: April 21,1977.
DOUGLAS D. CAMT,

Acting Director,
Registration Division.

[FR Doc.'7-122G3 7ed 4-28-77:8:45 am]

[FRL 720-3; OPP-66031
KERR-McGEE CHEMICAL CORP.

Voluntary Cancellation of Registrations of
Pesticide Products Containing Copper
Acetoarsenite
On March 7, 1977, Kerr-McGee Chem-

ical Corp., Kerr-McGee Center, Okla-
homa City OK 73125, requested that the
Environmental Protection Agency (EPA)
cancel its registrations for FASCO
PARISGREEN AEROGRAM-5 (EPA
Reg. No. 2342-502) and FASCO PARIS-
GREEN GRANULAR-7A. (EPA Reg. No.
2343-525), which contain the active In-
gredient copper acetoarsenite.

Both products are formulated end-use
products. Available 1976 production in-
formation indicates that these two prod-
ucts have not been recently formulated
for sale by Kerr-McGee. Cancellation of
these two products would leave 9 regls-
trations in effect (2 technical grade reg-
istrations and 7 formulated product
registrations, one of which is a State
registration).

Copper acetoarsenite is used In con-
trolling mosquitoes, antifouling orga-
nisms, and termites. Alternative pesti-
cides are currently registered for these
uses. Malathion and termphos are reg-
istered for mosquito control; copper
oxide, tributyltin fluoride, copper (metal-
lic), and copper hydroxide for anti-
fouling organism control; and sodium
arsenite, pentachiorophenol ethylene
dibromide for aerial termite control.

Cancellation of the registrations for
these two products shall be effective
May 31, 1977, unless the registrant, or
an interested person with the concur-
rence of the registrant, requests that the
registrations be continued In effect.

Further formulation of these two prod-
ucts after May 31, 1977 Is prohibited. The
Agency has determined, however, that
the distribution, sale, and use of stocks of
these products existing on the date this
notice Is signed would not be inconsistent
with the purpose of the Federal Insecti-
cide, Fungicide, and Rodenticlde Act
(FIFRA), as amended (86 Stat. 973, 89
Stat. 751, 7 U.S.C. 136 et seq.), and would
not have an unreasonable adverse effect
on the environment. Therefore, pursuant
to section 6(a) (1) of FEFRA, the dis-
tribution, sale, and use of these products
by persons other than the registrant
named in this notice shall be permitted
after the effective date of cancellation:
Provided That these products are used in
a manner consstent with labeling ap-
proved by EPA.

Requests concurred in by the regis-
trant that the registrations of these prod-
ucts be continued, and any comments
concerning this action, may be submitted
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in triplicate to the Federael Register Sec-
tion, Technical Services Division (WH-
569), Office of Pesticide Programs, EPA.
Rm. 401, East Tower, 401 M St. SW.
Washington 30C 20460. Any such submis-
slons should bear a notation indicating
both the subject and the OPP document
control number (OPP-66031). Any com-
ments or other documents filed regarding
this notice of cancellation will be avail-
able for public inspection in the office of
the Federal Register Section from 8:30

-m. to 4pm. Monday through.Friday.
Dated: April 22,1977.

EDwIN I. JoHsoN,
Deputy Assistant Administrator

for Pesticide Programs.
[FR Doc-77-122C4 Fied 4-28-"7;8:45 aml

[FR.'120-5T2PG1727/; 1001

CONREL., AN ALBANY INTERNATIONAL
CO.

Extension of a Temporary Exemption From
Requirement of a Tolerance;, (ZZ)-7,11-
Hexadecadienyl-ol Acetate and (4E)-7,
11-Hexadecadlenyl-ol Acetate

On September 23, 1976, the Environ-
mental Protection Agency (EPA) gave
notice (41 FR 41746) that in response to
a pesticide petition (PP6G1727) sub-
mitted to the Agency by Conrel, An
Albany International Co, 735 Providence
Hwy, Norwood MA 02602, a temporary
exemption from the requirement of a
tolerance was established for residues of
the insecticide (ZZ) -hexadecadienyl
acetate and (ZME)-7,11-hexadecadlenyl
acetate in or on cottonseed when used as
a pheramone to disrupt mating In the
pink bollworm.

This temporary exemption is scbed-
uled to expire April 16, 1977. Conrel has
requested a one-year extension of this
temporary exemption both to permit
continued testing to obtained additional
data and to permit the marketing of the
above raw agricultural commodity when
treated in accordance with the provisions
of an experimental use permit that is
being extended concurrently under the
Federal Insecticide, Fungicide, and
Rodenteide Act (FIFRA), as amended
(86 Stat. 973; 89 Stat. 751; 7 U.S.C. 136
(a) etseq.)

The scientific data reported and all
other relevant material have been evalu-
ated, and it has been determined that an
extension of the temporary exemption
will protect the public healtiL.Therefore,
the temporary exemption is extended on
condition that the pesticide be used in
accordance with the experimental use
permit with the following provisions:

1. The total amount of the pesticide
to be used must not exceed the quantity
authorized by the experimental use per-
mit.

2. Conrel must immediately notify the
EPA of any findings from the experi-
mental use that have a bearing on safety.
The firm must also keep records of pro-
duction, distribution, and performance
and on request make the records avail-
able to any authorized officer or employee
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of the EPA or the Food and Drug Ad-
ministration.

This temporary exemption expires
April 16, 1978. Residues remaining in or
on cottonseed after this expiration datd
will not be considered actionable If the
pesticide Is legally applied during the
term of and in accordance with the pro-
visions of the experimental use permit
and temporary exemption. This tem-
porary exemption may be revoked if the
experimental use permit Is revoked or If
any scientific data or experience with
this pesticide indicate such revocation is
necessary to protect the public health.

Dated: April 21, 1977.
(See. 408(J), Federal Food, Drug, and. Cos-
metic Act (21 U.S.C. 346a(J)).)

DOUGLAS D. CAPT,
Acting Director,

Registration Division.
[FR Doc.77-12262 Filed 4-28-77,8:45 am]

[FR 722-1]
NORTH MONTEREY COUNTY

FACILITIES PLAN
Availability of Draft Environmental Impact

Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Environmental Protection
Agency has prepared a draft environ-
mental impact statement (DEIS) on the
North Monterey County Facilities Plan,
California.

This program would provide additional
waste treatment capacity -at a consoli-
dated regional facility to handle the ex-
pected growth in the North Monterey
County area. The project would provide
an acceptable method for the disposal of
the treated vastewater resulting from
the regional facility.

To receive additional-public comments1
the Environmental Protection Agency,
Region 9, will hold an open public hear-
ing in the DEIS on May 18, 1977 at 7:30
p.m. at the Monterey City Library, Con-
ference Room, 625 Pacific, Monterey,
Cailfornna. All interested persons are in-
vited to express their views at this hear-
ing. To ensure the accuracy of the rec-
ord, oral statements should be accom-
panied by a written statement. Oral
statements should summarize extensive
written, materials to allow time for all
interested persons to be heard.

The DEIS was transmitted to the
Council on Environmental Quality on
April 22, 1977. In accordance with CEQ's
notice of availability, comments are due
6n June 6, 1977. Copies of the DEIS are
available for review and comment from:
Project Officer, U.S. Environmental Pro-
tection Agency, Region IX, 100 Califor-
nia Street, San Francisco, California
94111, telephone (415) 556-3458.

Copies of the DEIS are available for
public inspection at the following loca-
tions:
Environmental Protection Agency, Region

IX iubrary, 100 California Street, San
lVrancIsco,Califokni t . -4 i , .' . ..- ,

County Public Library, 2a Central, Avenue,
ealinas, California

Environmental Protection Agency, Public
Information Reference Unit, Room 2922,
Waterside Mall, 401 M' Street, SW., Wash-
Ington, D.C. 20460.

East Salinas Branch Library, 1207 East Mfar-
ket, Salinas, California

Information copies of the DEIS are
available at cost (10 cents/page) from
thq Environmental Law Institute, 1346
Connecticut Avenue, NW., Washington,
D.C. 20036. Please reference ELR No.
70499.

Copies of the DEIS have been sent to
various Federal, State, and local agen-
cies, and interested individuals as out-
lined In the CEQ Guidelines.

Dated: April 25, 1977.
REBECCA W. HAI'hMIER,

Director,
Office of Federal Activities.

[FR Doc.77-12418 Filed 4-28-77;8:45 am]

IFL 722-21

UPPER EAGLE VALLEY AND VAIL
WASTEWATER FACILITIES PLAN4

Availability of Draft Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Environmental Protection
Agency has prepared a draft environ-
mental impact statement (DEIS) for the
Upper Eagle Valley and Vail Wastewater
Facilities Plan, Colorado.

The 201 Facilities Plan provides for
upgrading the Vail treatment plant and
enlarging it from 1.5 to 3.0 mgd capac-
ity, upgrading the Avon treatment plant
and enlarging it from 1.65 to 3.5 mgd
capacity, and replacing interceptors in
the service area.

The DEIS was transmitted to the
Council on Environmental Quality
(CEQ) on April 18, 1977. Copies of the
DEIS are available for review and com-
ment' from- Project Officer, Environ-
mental Protection Agency, Region VI
Suite 900, 1860 Lincoln Street, Denver,
Colorado 80203 (telephone: (303-837-
4831 or FTS 327-4831).

Copies of the DEIS are available for
public inspection at the following loca-
tions:
Environmental Protection. Agency, Region

VIII Library, lstFloor, 1860 Lincoln Street,
Denver, Colorado

Environmental Protection Agency, Public In-
formation Reference Unit, Room 2922,
Waterside Mail, 401 M Street W., Wash-
ington, D.C.

Information copies of the DEIS are
available at cost (10 cents/page) from
the Environmental Law Institute, 1346
Connecticut Avenue, NW, Waqhington,'
DC 20036. Please reference ER No.
70480.

Copies of the DEIS have been sent to
various Federal, State, and local agen-
cies and interested individuals as out-
lined in the CEQ Guidelines.

Dated: April 26, 1977.
REBECOA W. HANs%,

Director, -
Offceof Federal Activities.

[FR D c.77-12419 Filed 4-28-77;8-45 am].

FEDERAL COMMUNICATIONS
COMMISSION
[Report Xo. 856]

COMMON CARRIER SERVICES
INFORMATION

Applications Accepted for Filing
Armx 25, 1977.

By the Chief, Common Carrier
Bureau:

The applications listed herein have
been found, upon Inital review, to be ac-
ceptable for filing. The Commission re-
serves the right to return any of these
applications, if upon further exarmina-
tion, it Is determined they are defective
and not in conformance with the Com-
mission's Rules and Regulations or It
policies.

Final action will not be taken on any
of these applications earlier than 31 days
following the date of this notice, except
for radio applications not requiring a 30
day notice period (See § 309(c) of the
Communications Act), applications filed
under Part 68, applications filed under
Part 63 relative to small projects, or as
otherwise noted. Unless specified to the
contrary, comments or petitions may bo
filed concerning radio and Section 14
applications within 30 days of 'the date
of this notice and within 20 days for
Part 68 applications.

In order for an application filed under
Part 21 of the Commimslon's Rules (Do-
mestic Public Radio Services) to be con6-

sidered mutually exclusive with 6ny
other such application appetring herein,
It must be substantially complete and
tendered for filing by whichever date Is
earlier: (a) the close of business one
business day preceding the day on which
the Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public notice
li-ting the first prior filed application
(with which the subsequent application
is in conflict) as having been accepted
for filing. In common carrier radio serv-
ices other than those listed under Part
21, the cut-off date for filIng a mutually
exclusive application Is the close of busi-
ness one business day preceding the day
on which the previously filed application
is designates for hearing. With limited
exceptions, an application which Is sub-
sequently amended by a major change
will be considered as a newly filed appli-
cation for purposes of the cut-off rule.
[See § 1.227(b) (3) and 21.30(b) of the
Commission's Rules.1

FEDEP.AL 'COMMUNICATIONS
Cornnissxon1,

VINCET ., MULLINS,
Secrctary,

APPLICATiON5 ACCUPTED sr miq D.IZ

iDoAFsnC c LM~ZCW 240o3= RAIO PenVICE

21143-CD-P-17 'Ocibles L: Slocum (RC4I-
770); C.P. to 'change antenna systein op-
erating on 152.18 261Hz at 1oo0 No. 1' 2,5
niles South of Corry Leg|slative Rout.
25076, Corry, Pennsylvania,,
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21144-CD-P-(4)-77 Charles L. Slocum
(new), CP. for a new station to operate
on 454.050 M3zE Base and 72.70 Mwz, Con-
trol at Loc. No. 1: 2.5 Miles South of Corry
Legislative Route 25096, Corry, Pa.; 454U50
MHz at Loc. No. 2: 115 So. Carver Street,
Warren, Pa.; and 454.150 1My. Base at Loc.
No. 3: 2 miles West of Pleasantville Legis-
lative Route 60050, Pleasantville Pennsyl-
vania.

21145-CD-AL-77- Lawrence J. Hradek d.b.a.
Cuyahoga County Communications Com-
pany Consent to Assignment of License
from Lawrence J. Hradek d.ba. Cuyahoga
County Communications Company, as-
signor to Cuyahoga County Communica-
tions Company, assignee. Station: EMF508,
Cleveland, Ohio.

21146-CD-P-77 Airsignal International of
Philadelphia, Pennsylvania, Inc. (KWU-
287), C.P. for additional Standby facilities
to operate on 152.24 a at Loc. No. 1: 12
South 12th Street, Philadelphia, Pennsyl-
vania.

21147-CD-P-77 Airsignal International of
Philadelphia, Pennsylvania, Inc.- (EGG-
596), C-P. for additional standby facilities
to operate on 152.12 MHZ located at 12
South.12th Street, Philadelphia, Pennsyl-
vania.

21148-CD-AL-77 Jersey Information Cen-
ter, Inc., consent to assignment of license
from Jersey Information Center, Inc, as-
signor to Alstar Communications, Inc., as-
signee. Station: KWH306, Salem, New
Jersey.

21149-CD-MP-(2)-77 Sigma Communica-
tions Corp. (KC0484), COP. to change an-
tenna system and replace transmitter
operating on 454.150 and 454.175 AEZ and
also relocate 454.175 MHZ from Loc. No. 1
to Loc. No. 2: John Tom Hill, Glastonbury,
Connecticut. I

21150-CD-P-77 DPS. Inc.- t/a Zip-Call
(EOB890), PP. for additional facilities to
operate on 43.58MHZ at a new Loc. No. 18.
Rt.' 63, NW of Amity Road, Betheny0
Connecticut.

21151-CD-il-77 Mobile Radio System of
Ventura, Inc. (KSV976). C.P. for additional
facilities to operate on 168.70 Mlz at a new
Lou. No. 2: at Red Mountain, approxi-
mately 6.0 miles NW of Ventura, California.

21152-4D-P-77 Industril Communications
System, Inc. (EMD990), C.P. for additional
facilties to operate on 454.150 MHz at a
new Loc. No. 5: 4 nifles north of Barstow,
'California.

21153-CD-ML-77 Reservation Telephone
-Cooperative (EM990), modification of li-
cense to change frequency from 152.60
M1Z to 152.81 Hz located 6 miles E. and
1.5 miles S. of Roseglen, North Dakota.

21151-CD-P-(3)-77 Commercial Communi-
cations, Inc (new), CP. for a new station
to operate on 454.300 MHz, Base and 72.26
MHz, Repeater at Loc. 1: Hogsback Rlde,
8 miles NW of LaBarge, Wyoming, and for
75.66 MfZ Control at Loc. No. 2: 824 Wal-
nut Street, Rock Springs, Wyoming.

21151-CD-TC-77 Walnut Hill Telephone
Company; consent to transfer of control
_ fiomT. D.-GSrrett, Jr. and Helen-Jane Gar-
rett (Joint tenants), transferors to J. D.
Garrett Jr. and Helen Jane Garrett (indl-
vidual tenants), transferees. Station: EIr-
682, Lewisvlle, Arkansas.

2166-- R-1.] '.777, Joplin Mobllfone Service,
Inc. ( 672) renewal of license expiring,
June 1 19 77: Term:- June 17, 1977 to
April 1, -1979.

21157-D-P-(2)-77 Peninsula Radio ecre-
tarial Service, Inc. (IfA60g), C.P. for ad-

- ditional -acilties to operate on 2113.6 MHz,
Control at Loc. No. 1: 135 South B Street.
San Mate*. California and for additional
Repeater facilties to operate on 2163.g
MHz at LoC No. 3: 14721 Van Avenue, San
Leazdro, California. -

21158-CD-AL-77 Sidney C. and Shirley J.
Childers d.bA. Communications Equip-

"meat and Service Co, consent to assign-
meat of license from Sidney 0. and Shirley
J. Chllders d.bs. Communications Equip-
ment & Service Co, assignor to Commu-
nications Equipment and Service, Inc, as-
signee. Station: KQZ78, Fairbanks, Alaka.

21159-CD-P-(3)-' Ram Broadcasting of
Ohio, Inc. (EWU474). O.P. to relocate fa-
cilitles, change antenna system and replace
transmitter operating on 454.025, 454.200
and 454.350 M1z located at The B. F. Keith
Building, 1621 Euclid Avenue, Cleveland,
Ohio.

21160-CD-P-T Mobllfone Service, Inc.
(KWU483), C.P. to change antenna system
operating on 158.70 MHz located on Or-
chard Street and Highway No. 36, Roen-
berg Texs.

2116141D-P-77 James W. Corn dcb~a. Omni-
corn (new) * O.. for a new station to oper-
ate on 152.06 MHz to be located at 106
South 2nd Street, Hamilton, Montana.

21162-CD-P-77 Radio Relay Corp. Ohio
(KQC877), O.P. for additional facilities to
operate on 35.58 MHz at a new Loc. No. 6:
Delhi Pike and Neeb Rd., Cincinnati. Ohio.

21163-CD-AL-77 Sidney C. and Shirley J.
Childers d.b.a. Communications Equipment
& Service Co, consent to assignment of
license from Sidney 0. and Shirley J.
Childers d.ba. Communications Equip-
ment & Service Co, assignor to Commu-
nications Equipment and Service, Inc.,
assignee. Station: XWA632, Fairbanks,
Alaska.

21164-CD-AL- (3)-T7 Vestern California
Telephone Company, consent to assign-
ment of license from Western California
Telephone Company, assignor to General
Telephone Company of California, amignee.
Stations: lM654. Los Gatos, Calif.;
M 65, Morgan Hill, Calif.; and EM?.-

656 Nevato, California.
21165!CD-P-77' Mobile Radio Systems Ltd.

(KSJ824). C.P. to change antenna system
and replace transmitter operating on
152.18 MHZ located at 1704 E. Jackson
Street, Springfield. IIlinis.

21166-CD-P-(2)-I Amcom, Inc. (new)
OP. for a new station to operate on 2129.6
M3Z, Control at Loc. No. 1: 1701 X. Market
Street, Jeffersonville, Indiana; and 2179.6
MEz, Control at Loc. No. 2: State Road 11,
Lanesville, Indiana.

CORECION

21115-CD-MP-(2)-77 Radio Paging. Inc.
(ELX13). This application was 1zadvert-
ently entered on PH No. 854. dated 4-18-77.
It Is for a minor modifcation and should
be considered minor under Sec. 21M3(c)
(3) (iT) and 21.27(o) (I) of the Rules.

MAJOR AM.ENDIOCT

21560-CD-P-76 Midstate Telephone Com-
pany, Stanley, North Dakota (new). Amend
base frequency 152. 1 MHz to read 152.0
MEn All other particulars are to remain
the same as -reported on PH No. 798, dated
March 22, 1976.

RURAL RADIO

80256-CR-P-T RCA Alaska Communica-
tions, In#. (WGG21)0 .P. to change claw
of station from Rural Subscriber to Central

fO ce; relocate facilities, change antenna
system and replace transmitters; and
change frequencies from 157.95 and 158.01
Mz to 152.72 and 152.54 MHz located on
east coast of St. Michael In. in Norton
Sound. 43 ml SW of Unalakleet, Alaka.

60258-CR-P-77 RCA Alaska Communca-
tions, Inc. (WGG28), OP. to change clan
of station from Rural Subscriber to Cen-
tral O ce; relocate faci1ti, change an-
tenna system and replace transmitters;
and change frequencies from 157.95 and
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158.01 M11z to 152.57 and 152.66 IJz 1o-
cated at Village on point of land on east
bank of Golovin Lagoon, 59 miles east of
Home, Alaska.

60259-CR-P-'7 RCA Alaska Communica-
tions, Inc. (new), CP. for a new Subecrlber
station to operate on 157.83 MHz to be lo-
cated at Village on East bank of Fish River.
60 miles ENE of Home, Alaska.

60260-CR-P-TT RCA Alaska Communica-
tions, Inc. (WGG22), COP. to relocated fa-
cilities, chane antenna system and re-
place transmitter; and change frequencies
from 157.95 and 158.01 11Hz to 157.98 and
157.80 MHZ located on NW coast of St. MI-
chael Island, 8.23 miles NW of St. Michael,
Alaska.

80281-CR-AL-77 Sidney C. and Shirley J.
Childers d/b/a Communications Equip-
ment and Service Co. Consent to Assign-
ment of License from Sidney C. and Shirley
J. Childers d/b/a Communications Equip-
ment and Service Co., assignor to Commu-
nications Equipment and Service, Inc, as-
signee. Station: XWX60, Temp-Fixed.

60252-CR-AL-77 Sidney C. and Shirley J.
Childers d/b/a Communications Equip-
ment and Service Co. Consent to Assign-
ment of License from Sidney C. and Shir-
ley J. Childers d/b/a Communicatonsi
Equipment and Service Co, assignor to
Communications Equipment and Service..
Inc., assignee. Station: WSN45, Manley
Hot Springs, Alaaka

O0263-CR-AL-T Sidney C. and Shirley J.
Childers d/b/a Communications Equip-
ment and Service Co. Consent to Assign-
ment of License from Sidney C. and Shirley
3. Childers d/b/a Communications Equip-
ment and Service C9, assignor to Commu-
nications Equipment and Service, Inc, as-
signee. Station: WSN46, Chatinlka. Alaska.

00284-CR-AL-T7 Sidney C. and Shirley 3.
Childers d/b/a Communications Equip-
ment and Service Co. Consent to Assign-
ment of License from Sidney 0. and Shirley
J. Childers d/b/a Communications Equip-
ment and Service Co, assignor to Commu-
nlcationz Equipment and Service, Inc, as-
sIgnee. Station: WSMS0, New Minton,
Alaska.

065-CR-P-77 Continental Telephone Com-
pany of California (new) CP. for a
new Central oMce station to operate on
152.4 MHs to be located at Chama 0.0,
1 mile south of Chains, New Mexico.

60268-CR-P-T Continental Telephone Com-
pany of California (new) C.P. for a new
Rural Subscriber station to operate on
157.80 MHz to be located at Lob Lodge,
on State Route 17.5 miles North of Charns,
New Mexico.

RURAL R.RaIo

6067-CR-P/L-77 McClellanville Telephone
Company (new), CP.for a new Rural Sub-
scriber station to operate on 158.07 Mrz to
be located 5.6 miles SSE of Awendaw,
South Carolina.

60268-CR-P/L-77 McClelanville Telephone
Company (new), CP. for a new Rural Sub-
scriber station to operate on 158.07 MHrto
be located 6.1 miles -NE of Awendaw,
South Carolina.

602a0-CR-AL-T Western California Tele-
phone Company, Consent to Assignment
of License fron Wester Caifornia Tele-
phone Company, assignor to General Tele-
phone Company of California, assignee.
Station: EVIS8. Temporary-Fixed.

OFFSHORE RADIO TzLzcOM30UtT1rc -iS

50012-CG-P-77 ^The Ofshore Telephone
Company (new) O.P. for a new station to
'operate on 491.100 IW= to be located
mile* south of Franklin, Block 3i3A, Gulf
of Mexico.
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50013-OG-P-77 The Offshore Telephone
Company (new) C.. for a new station to
operate on 488.100 ZHz to be located 76
miles south of Franklin, -Block 66C, Gulf
of Mexico.

ronT To Ponr IlCRowAVE nADO SRVIc E

2108-CF-P-77 Pacific Northwest Bell Tele-
phone Company (HPZ39), 216 I Street,
Aberdeen, Washington. Lat. 46"58'38" N.,
Long. 123*49'04" W., C.. to replace trans-
mitter on frequency 11445H MHz toward
Aberdeen, Washington.

2109-CF-P-77 Same (KHT27), PT Brown
Avenue 80* N of Coho Ocean Shores, Wash-
ington, Lat. 47100'26" N, ong. 124°09'34"
W, OxP. to replace transmitter on fre-
quency 10995H MH:i toward Aberdeen,
Washington.

2115-CF-P-77 American Telephone and Tel-
egraph Company (XAA70), 909 High
Street, Des Moines, Iowa, Lat. 41"35"17'*
N., Long. 93137'46" W, C.P. to add fre-
quency 3730V z toward Ames, Iowa.

2116-CF-P-77 Same (MAS42), 6 miles SW
of Ames, Iowa, Lat. 41"57'07" N., Long.
93-40'40" W., CP. to add frequencies
3770V ML toward Des Moines, and 3770H
.Mrz toward Boone, Iowa.

2117-CF-P-TI Same (KAR86), 3.2 miles Z
of Holden, Missouri, Lat. 38°42'26

'
" N.,

Long. 93*5520" W., CP. to add frequency
4190.OH Az toward Windsor, Missouri

2118-CF-P-7 Same (PBT55), 0.8 milet W
of Deepwater, Missouri, Lat. 38"15"38'" N.,
Long. 93°47'47", C.. to add. frequency
4190.011 MHz toward Windsor, Aissouri.

2119-CF-P-77 Same (KAJ76), 3.7 miles N of
Windsor, Missouri, Lat. 3835'4311 N., Long.
93-31'26" W., CP. to add frequencies
4198.011 MH toward Holden, 4198H
toward Deepwater and 4198V MHz toward
Cole Camp.

2120-C-P-77 Same (KAJ77). 7.5 miles SE
of Cole Camp, Missouri, Lat. 38"23'11" N,
Long. 9306'29" W., C.P. to add frequen-
cies "4190V MHz toward Windsor, and
4190H MHz toward Barnett, Missouri.

2121-CF-P-77 Same (KAJ60), 0.8 miles SSE
of Barnett, Missouri, Lat. 38°22'01

'
" N,

Long. 92*40'041
' W., C.. to add frequencies

4198EE lHz toward Cole Camp, and 4198H.
MHz toward Brinktown. Missourh

2122-CF-P-77 Same (kAXr80), 0.9 mile N of
Brinktown, Missouri, Lt. 38°08'17" N.,
Long. 92°04'52" W, C.P. to add frequen-
cies 4190H MHz toward Barnett, and 4190H
MHz toward Rosati, Missouri.

2123-CF-P--17 Same (KAL52), 1.5 miles
NE of Rosati, Missouri, Leat. 38*02'241' N.,
Long. 91°30'53" W., CG.. to add frequen-
cies 419811 lHz toward Brinktown, and
419811 MLz toward Richwoods, Missouri.

2124-CF-P-77 Same (ECAL75),'4.2 miles SW
of Richwoods, Missouri, Lat. 38°06'5611 N.,
Long 90°53'37" W., C.. to add frequency
419011 MHz toward Rosati, and to add a
new point of communication on fre-
quency 2114.6H Mtz toward Hillsboro on
azimuth 53.8 degrees.

2125-CF-P-77 American Telephone and
Telegraph Company (KAQ78), 6.5 miles
NNE of Hillsboro, Missouri, Lat. 38'19'32"
N., Long. 9031'42" W, C. . to add fre-
quency 4190V MHz toward Shirley, and to
add a new point of communication on
frequency 2164.6H MRz toward Richwcods
on azimuth 234.0 degrees.

2126-CF-P-77 Same (K1BD39), 5.6 miles
NNW of Shirley, Missouri, lat. 37168'53"
X., Long. 90°58'41" W, CP. to add fre-
quencies 4198V MHz toward Hillsboro, and
4198V MHz toward Cherryville.

2128-C-P-77 Same (lBD37), 0.7 miles S of
Lenox, Missouri, Lat. 37"38'31" N, Long.
91-4645" W, C.P. to add frequency 4198H
11Hz toward Cherryville.

NOTICES

2146-CF-P-TI Illinois Bell Telephone Com-
pany (HSN55), 211 North Church Street
Rockford, Illinos; Lat. 42"16'23" N., Long.
89-05'39" W., CP. to add frequency 6271.4H
MHz toward Monroe Cent, Illinols.

2147-CF-P-77 Same (BKSNES), 0.8 miles NE
of Monroe Cent, Illinois, Lat. 42006'07" N.,
Long. 88"9'03" W, C.P. to add frequencies
6019.3H z toward fle~alb, 60192H MEHz
toward Rockford and to change polariza-
tion from vertical to horizontal on fre-
quencies 6137.9 6078.6 from horizontal to
Tertical on 6108.3 5989.7 MHz toward Rock-
ford, Illinois.

2148-CF-P-77 Same (XSN57), 1500 S 7th
Strtet, Deralb, Illinois, Lat. 41°50'451, N.,
Long. 88°44'50" W., C. to add frequency
6271.41 MHz toward Monroe Cent, and to
change polarization on frequencies from
vertical to horizontal 6390.0 6330.7 from
horizontal to vertical 6360.3 6241.7 MHz to-
ward Monroe Cent, Illinois.

2169-CF-P-71 The Mlountln States Tele-
phone and Telegraph Company (KETal),
121 3rd Ave. E. of Twin Falls, Idaho, Lat.
42"33'25" N., Long. 114"28'0" W, C.P. to
replace transmitters on frequencies 11445.-
OH 11685.OV MHz toward Jerome Jet.,
Idaho.

2170-CF-P-77 Same (KPV32), Jerome Jct.
4.5 miles E of Jerome, Idaho, LEat.
42S44'02" N., Long. 11425'05" W., C.P. to
replace transmitters on frequencies 10715H
10955V MHz toward Kinzie BT and 10755V
1099511 A towird Twin Falls, Idaho.

2171-CF-P-77 (KPV32), :Klzife BT 11.0
miles NNE of Shoshone, Idaho, Lat. 43"05'
37" X., Long. 114"22'10" W., C.. to add a
new point of communication on frequenc-
les 11265H 11465V MHz toward Shoshone,
on azimuth 189.9 degrees and replace trans-
mitter on frequencies 11445V 11685H MHz
toward Mount Baldy, and 11405V 11645H
M1Hz toward Jerome Jet., Idaho.

2172-CF-P-77 (Same (new), 110. East A
Street Shoshone, Idaho, Lat. 42156'06" N.,
Long. 114124'25" W., C.P. for a new station
on frequencies'10855H 11055H MHz toward
Xinzie BT on azimuth 9.8 degrees.

2173-CF-P-77 Same (KEPV35), Mount Baldy
2.0 miles SW of Metchum, Idaho, Lat.
43"39'40" N, Long. 114°241'07" W. C.P. to
replace transmitters on frcquencies 10775H
10995V ?111z toward Kinzie BT.

2174-CF-P-77 South Central Bell Telephone
Company (KYC49). 2.3 mile& SE of Fern
Creek Kentucky, Lat. 38-07'321 N., Long.
85"34'44" W, CP. to move and replace
antenna on frequencies 6123.1V 10955V
MHz toward Louisville, 5945.2V 10755H MHz
toward E Bardstown and 6152.8H MHz to-
ward Bishop LN, Kentucky.

2175-CF-P-77 Same (rZS27), E Bardstown
4.1 mileo E of Bardstown, Lat. 37150'32" N,
Long. 85"2422" W., CG.. to move antenna
on frequencies 6197.2V 11685 H Ma to-
ward Fern Creek, lentucky.

2176-CF-P-77 The Mountan State Tele-
phone and Tclcgraph Company (IFA22),
Lookout PT 1.4 mile, E of Glenwood
Springs Colorado Lat. 39032'3651 N., Long.
107-17'0" W., O.P. to chango polarization
from vertical to horizontal on frequeneIles
10855 11175 lMlz toward Rifne,jo. Pr and
from passive reflector to nille Jet.

2095-CF-R-77 Southern Pacifle Communi-
cation Company (EFM85), San Antonio,
Yard, Texas. Renewal of Radio Station
License expired February 1, 1976. Term:
2/1/76 to 2/1/81.

2096-CF-R-77 Same (EXFM89), San Antonio
Depe., Texas. Renewal of Radio Station
License expired February 1, 1070. Term:
2/1/76 to 2/1/81.

PONT To POINT M 5COWAVn RADIO SErPVxCV:

2090-CF-RH-77 Southwestern Bell Telephone
Company (WAH 22), temporary fixed-dc-
velopmental within the t)rritory of the
grantee. Received licenre renewal for abov
named station.

2100-CF-R-77 General Telephone Company
of Florida (WHU 40), temporary uised-
developmental within the territory of the
grantee. Received license renewal for the
above named station.

214f-CF-P-77 Now England Microwave,
Inc. (WBA 963), 3 miles North of tilling-
worth, Connectlcut.Lat. 41°23'45" N., Long.
72-3313110 W., Construction permit to add
6330.7V, 6212.OV, 6300.0V and 6419.011 M1iz
toward East Hampton, Connecticut, Via
power split, on azimuth 5.8 degrees,

214 -CF-P-77 Video Service Company (New)
2.6 miles East of Palomar Mtn., California.
Lat. 33018'32" N.. Long. 1i160'38" W.
Construction permit for now station-
10735.OV, 10895,0V, 10375.OV and 11136,0V
M1Hz toward Mt. Whitney, California, on
azimuth 232.6 degrees.

2145-CF-P-77 Video Service Compwiy
(new) 3.5 mile3 Wez-.t of Lzcondido, Cali-
fornia, Lat. 33006'32" N., Long. 117100'110'
W. Construction permit for now station-
11305.OV, 11385.OV, 11545.OV and 11625.0V
IAmz toward Cowles Mtn., California, on
azimuth 160.7 degreez.

2177-CF-P-77 Novi England Telephone and
Telegraph Company (1KCL 02), 295 Worth-
ington Street, Springfield, Masssachsehtts,
Lat. 42O0611811 N., Long. 72036'80" W.
Construction permit to add 11165V MHz
toward WWLP-TV, Maschusetts, on n5G0.4
degrees.

[FR Doc.77-12322 Filed 4-28-77;8:40'am]

[Report No. 10411

ACTIONS IN RULE MAKING PROCEEDINGS FILED

Petitions for Reconsideration -
ArhIm 25, 1977.

fDcket
or

.IM No.

Rule No. Eublcat Date
received

20M4.- Eecs 73.15, 73.240, and 73.6. Amendment of j =5., 73.240, and 7".(3 cf the Coim-
misslon's rules relatng to multiple ownmr-hlp of
Standard, FM, and telovLbcn broadcast atatln.r

Filed by Robert M, Booth, Jr., attorney for Town and Ap. 20, 1971
Country Radio, Inc.

Norr.-OpxpoUansto Petituons for reconsidcratlon must be filed on or btforc ftM 1y ,1977. Rcpll to an oppedlion
must befiled witha 10 days after Ume for filing eppoestions has explrd.

PzXznL*CoXuuxCATl01S
COM3a=0S1T.

VInIWT J. MULLMnS,
Secretary.

[FER ]Doc.77-12323 Filed 4-28-77;8g:45 am)].
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[Docket No. 21132; File No. BPH-9728; Docket
No. 21133; File No. BPH--98521

JAMES C. SUGER AND CUMBERLAND
BROADCASTING CORP.

Application for Construction Permit
Adopted: April 15, 1977.
Released: April 26, 1977.

In re Applications of James C. Sliger,
Athens, Tennessee, requests: 101.7 MEz,
Channel 269A; 1.2 kW .H & V); 440
feet (H & V); Cumberland Broadcasting
Corporation, Athens, Tennessee, re-
-quests: 101.7 MHz, Channel 269A; 3 kW
(H & V) ; 300 feet (H & V), for construc-
tion permit.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has before it for
consideration the above-captioned mu-
tually exclusive applications of James
C. Sliger (Sliger), and Cumberland
Broadcasting Corporation (Cumber-

-land), for a.construction permit for a
new FM broadcast station at Athens,
Tennessee.

2. Cumberland's ascertainment of
community needs and problems consists
of three separate showings: (1) A sur-
vey conducted in connection with Cum-
berland's application for assignment of
license of standard broadcast station
WLAR, Athens, Tennessee; (2) a sur-
vey included in the instant application;
and (3) additional survey information
included in an amendment to the instant
application filed February 1, 1977. The
first and third survey efforts were con-
ducted in a manner conforming to the
requirements of the Commission's Primer
on Ascertainment of Community Prob-
lems by Broadcast Applicants, 27 FCC 2d
560 (1971) ; the second was not, however,

-and must therefore be rejected. Thus,
-while Cumberland included in its second
survey effort interviews with seventeen
community leaders allegedly- conducted
by Thomas Arterburn "who is currently
General Manager of WILAR(AM) and
will hold the same position with respect
to the proposed FM station", the appli-
cant subsequently informed the Com-
mission that "* * * Mr. Arterburn may
not have made the interviews which he
purported to make * * *." At the same
time, the applicant did not identify the

- person who had conducted the inter-
views in question, and its failure thereby
to establish that these interviews were
conducted by a'principal, management-
level employee, or prospective manage-
ment-level employee (Question and An-
swer 11 (a) of the Primer) requires us to
ignore the interviews in evaluating the
applicant's ascertainment showing.
Voice of Dixie, Inc., 45 FCC 2d -1027
(1974), recon. den. 47 FCC 2d 526 (1974).
The survey of the general public in-
cluded in the second -survey and also
allegedly -conducted- by r. Arterburn
must be rejected on the same basis.
(Question and Answer 11(b) of the
Primer).

3. A-review of the applicant's two ac-
ceptable ascertainment showings reveals
that Cumberland has failed to comply
with the requirements of the Primer,

supra, In that Cumberland has failed to
survey leaders of all significant popula-
tion groupings set forth in Its demo-
graphic study. See Voice of Dixie, supra.
Specifically, Cumberland's list of com-
munity leaders consulted either as in-
corporated, or as amended, includes no
interviews with labor leaders, no Inter-
views with leaders of civic or women's
organizations, and no interviews with
leaders of civic or women's organizations,
and no interviews with leaders of or for
the elderly.

4. Because Sliger proposes independent
programming while Cumberland pro-
poses to duplicate some of the program-
ming of its commonly owned AM sta-
tion, WLAR, evidence regarding program
duplication will be admissable under the
standard comparative Issue. Such evi-
dence shall be limited to a showing of the
benefits and detriments to be derived
from the duplicated programming which
would offset its inherent inellIciency.
Jones F. Sudbury, 8 FCC 2d 360 (1967).

5. Except as indicated above, the ap-
plicants are qualified to construct and
operate as proposed. However, because
the proposals are mutually exclusive,
they must be designated for hearing in
a consolidated proceeding on the issues
specified below.

6. Accordingly, it is ordered, That pur-
suant to Section 309(e) of the Communi-
cations Act of 1934, as amended, the ap-
plications are designated for hearing in a
consolidated proceeding, at a. time and
place to be specified in a subsequent
Order, upon the following Issues:

1. To determine with respect to the efforts
of Cumberland Broadcasting Corporation to
ascertain the community problems of Athens,
Tennessee, whether the applicant Inter-
viewed labor leaders, leaders of civic and
women's organizations, and leaders of organi-
zations of or for the elderly.

2. To determino which of the proposals
would, on a comparative basis, better eerve
the public interest.

3. To determine, In light of the evidence
adduced pursuant to the 'foregoing issues,
'which of the applications should be granted.

7. It is further ordered, That to aval
themselves of the opportunity to be
heard, the applicants, pursuant to § 1.221
(c) of the Commission's Rules, in person
or by attorney shall, within twenty (20)
days of the mailing of this Order, file
with the Commission In triplicate a writ-
ten appearance stating an intention to
appear on the date fixed for hearing and
present evidence on the issue specified in
this Order.

8. It is further ordered, That the appli-
cants hereinf shall, pursuant to § 311(a)
(2) of the Communications Act of 1934,
as amended, and § 1.594 of the Commis-
sion's Rules, give notice of the hearing,
either individually or, if feasible and con-
sistent with the Rules, jointly, within the
time and In the manner prescribed In
such Rule, and shall advise the Commis-
sion of the publiation of such notice as
required by § 1.594(g) of the Rules.

FEDERAL COsU=UCATrOS
CoNs o,

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc.77-12325 Filed 4-28-77;8:45 am]
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FEDERAL MARITIME COMMISSION
[Docket No. 77-10; Agreements 10072 and

10072-11

CRUISE LINE INTERNATIONAL
ASSOCIATION

Order of Investigation and Hearin3
Agreements Nos. 10072 and 10072-1

were filed for approval by Crulse Line
International Association (CLIA) pur-
suant to section 15 of the Shipping Act,
1916. Agreement No. 10072 was noticed
in the F=ERAL R Rrz on November 5,
1975. Agreement No. 10072 provides for
a conference of passenger lines engaged
In the marketing of the cruise and
passenger liner industry In North Amer-
lea. CLIA seeks Commission approval to
meet discuss matters of common interest
and develop and agree on activities de-
signed to promote and market the con-
cept of shipboard holidays on voyages in
which a marketing effort is made in
North America. In addition, Agreement
10072 seeks Commission authority to
represent Its member lines in dealings
with industry conferences or associations,
governmental agencies and to represent
Its member lines In matters relating to
the qualifications and appointment of
travel agents.

Agreement No. 10072-1, known as
"Administrative Rules," was subse-
quently filed by CLIA in order to imple-
ment Agreement No. 10072 and was
noticed In the FmEmm REGisTR on Jan-
uary 6, 1976. Article A of Agreement No.
10072-1 concerns the internal admins-
tration of the Conference, and Article E
concerns rules governing travel agents.

Comments regarding approval of these
Agreements were filed on behalf of the
Antitrust Division of the Department of
Justice. In addition, comments and pro-
tests were filed by three travel associa-
tions: the American Automobile Associa-
tion, Inc. (AAA), the Association of Re-
tail Travel Agents (ARTA) and the
Amerlcna Society of Travel Agents, Inc.
(ASTA).

The comments filed by the Department
of Justice set forth its standing and In-
terest In the subject matter oZ the Agree-
ments. The Department of Justice asserts
the entire proess of joint regulation of
the travel industry-from the appoint-
ment of agents, to setting the agents'
commissions, to the power to terminate
the agents' appointment-would be a per
se violation of the antitrust laws as con-
stituting a group boycott In violation of
Section 1 of the Sherman Act (see Fash-
ion Originators' Guild v. Federal Trade
Commission, 312 U.S. 457 (1941); Asso-
ciated Press v. United States, 326 US. 1
(1945); Kor's v. Broadway Hale Stores,
359 U.S. 207 (1959); Radiant Burnerz,
Inc. v. Peoples Gas Light and Coke Co.,
364 U.S. 656 (1961)) andhorizontalprice-
fixing in violation of Section 1 of the

I CLIA filed the "Administrative Rules" for
information purposes. however, since these
Rules impose requirements and conditions
upon travel agents that may be found to be
subject to section 15. the Commission is of
the opinion that Agreement No. 10072-1
should be considered for approval under sec-
tion 15. SbIpping Act. 1916.

FEDERAL REGISTER, VOL. 42, NO. 83-FRIDAY, APRIL 29, 1977



NOTICES

Sherman Act (see Federal Trade Com-
mission v. Cement Institute, 333 U.S. 683
(1948); Sugar Institute v. United States,
297 U.S. 553 (1936); and National
Macaroni Mfrs. Ass'n v. Federal Trade
Commission, 345 F.2d 421 (7th Cir.
1965)). Therefore, under FMC v. Aktie-
bolaget Svenska Amerika Linien, 390 U.S.
233 (1968), the proponents will have the
burden of coming forward with evidence
to demonstrate that the approval of these
Agreements shown to be per se violative
of the antitrust laws is nevertheless in
the public interest.

The Department of Justice also sug-
gests that less anticompetitive alterna-
tives to the proposed Agreements be ex-
amined, i.e., eliminating that aspect of
the Agreement which provides for the
setting of travel agent commissions by
the Association.

The comments by AAA, ARTA and
ASTA address over 40 objections to pro-
visions of the Agreements. The principal
comments include the following:

1. Agreement No. 10072 authorizes
CLIA to collectively set commission
levels for travel agents, and Agreement
No. 10072-1 establishes specific maxi-
mum levels to be paid to appointed travel
agents;

2. Agreement No. 10072 provides that
only qualified and appointed travel
agents may receive remuneration, how-
ever, CLIA has commented that such
provision Is not to preclude remunera-
tion to entities other than appointed
travel agents;

3. Agreement No. 10072-1 establishles
a $100 annual agency fee to be collected
from each travel agent;

4. Agreeniefit No. 10072 provides for
consultation and cooperation with other
conferences and organizations, but does
not provide for third party participa-
tion at the meetings by the travel agents;

5. The Agreements provide for all ap-
pointed travel agents to be bonded by
a bonding company selected by, or ac-
ceptable to, the Association, and

6. Agreement No. 10072 provides that
amendments to the Agreement may be
made provided at least all member lines,
less one, agree.

These comments, together with the
other largely procedural comments and
objections, raise issues of serious anti-
competitive restraints 'which may Inter-
fere with- thd policies of the antitrust
laws. The travel agency associations and
the Department of Justice assert that
CLIA has failed to justify approval of the
Agreements under the standards set
forth by the Commission and the Courts

The above comments and protests ap-
pear to raise legitimate issues with re-
gard to Agreements Nos. 10072 anc
10072-1. Therefore, the Commission!
of the opinion that Agreements Nos
10072 and 10072-1 should be made tho
subject of a public hearing and investi.
gatlon to determine whether thesi
Agreements should be approved, dis,
approved, or modified under the stand
ards set by Section 15 of the Shippin
Act, 1916.

Now, therefore, it is ordered, That th
Commission commence an investigatioi

and hearing pursuant to section 22 of
the Shipping Act, 1916, to determine
whether Agrements Nos. 10072 and
10072-1 should be approved, disap-
proved, or modified, pursuant to section
15 of the Shipping Act, 1916;

It is further ordered, That in the event
there is any modification oZ these Agree-
ments, such modification shall be filed
with the Commission, and shall be made
subject to this investigation for approval,
disapproval or modification under the
standards of section 15 of the Shipping
Act, 1916;

It is further ordered, That the Cruise
Line International Association and its
member lines are hereby named as Pro-
ponents in this proceeding;

It is further ordered, That the Amer-
ican Automobile Association, Inc., the
Association of Retail Travel Agents, the
American Society of Travel Agents, Inc.
and the Department of Justice are
hereby named as Protestants in this
proceeding;

It is further ordered, That this pro-
ceeding be referred for public hearing
before an Administrative Law Judge of
the Commission's Office of Administra-
tive Law Judges and that the hearing be
held at a date and place to be deter-
mined an announced by the Presiding
Administrative Law Judge, but in any
event, the hearing shall commence no
later than October 26, 1977. The hearing
shall Indlude oral testimony and cross-
examination In the discretion of the
presiding officer only upon a proper
showing that there are genuine issues
of material fact that cannot be resolved
on the basis of sworn statements, affi-
davits, depositions, or other documents,
or that the nature of the matters in issue
is such that an oral hearing and cross-
examination are necessary for the devel-
opment of an adequate record;

It is further ordered, That a copy of
this Order be forthwith served upon
Proponents and Protestants herein, and
upon the Commission's Bureau. of Hear-
ing Counsel, and be published in the
FEDERAL REGISTER, and that the Pro-
ponents, Protestants and Hearing Coun-
sel be duly served with notice of time
and place of hearing;

It is further ordered, That any person
(including individuals, corporations, as-
soclations, firms, partnerships and public
bodies) having an interest in this pro-

i ceeding and desiring to intervene therein
should notify the Secretary of the Com-
mission immediately, and petition for

leave to intervene In accordance with
- Rule 5(1) of the Commission's Rules ol
- Practice and Procedure (46 CFR 502.72)

with a notice to the Comnlsslon'
Bureau of Hearing Counsel and other
parties to this proceeding;

-it is further ordered, That all futurc
- notices issued by or on behalf of the
e Commission in this proceeding be maled
- directly to all of the parties of record.

By the Commission.
JOSEI H C. POLING,

e Acting Secretary.
a IFR Doc.77-12395 Filed 4-28-77;8:45 am]_

INDEPENDENT OCEAN FREIGHT
FORWARDER LICENSE

Applicants

Notice is hereby given that the follow-
ing applicants have filed with the Federal
Maritime Commission applications for
licenses as Indenendent ocean freight
forwarders -pursuant to section 44(a) of
the Shipping Act, 1916 (Stat. 522 and
46 U.S.C. 641(b)).

Persons knoyilnZ of any reason why
any of the following applicants should
not receive a license are requested to
comminicate with the Director, Bureau
of Certification and Llcenslng, Federal
Maritime Commission,-Washington, D.C.
20573.
Jamco Internationp.l Inc., 1314 Texas Avenue,

Houston, TX 77002, officers: David A, Mul-
herin, President., James L. Johnston,
Secretary/Trasurcr.

Unlimited Cargo Service Co. (Francisco
Gonzalez, dba), 1311 Plzarro, Coral Gablej,
FL 33134.

Cartwright International Van Lines, Xnc,,
11901 Cartwright Avenue, Grandview, MlO
64030, offlcers: Michael Cartwrlght, Pres-
dent, Thomas Cartwrlght, Socretary, Win.
P. Gremmely. Executive Vice President,
Guy Bolen, Treasurer, Jack Spencer, Vice
President.

Wilson Maritime, Inc., Elevon Broadway,
Suite 802, New York, NY 10004, oMcers:
William Cheng, Prsidont, Sanford Chao,
Vice President.

Italyork Shipping, Inc., 422 Adams Street,
Hoboken, NJ 07030, officer: Nlcolo' Do DBar,
Owner.

BEG International Frelght Forwardoro, Inc.,
1441 Cleveland Road, Glendale, CA 91203,
officers: Irene A. Molina, President/
Treasurer, Geno 0. Sue, Vice President/
Secretary, Constantine Manuklan, Vice
President.

Holders' Overneas Shipping and Crating
Services, Corp., 3C0 Sumner Avenue,
Brooklyn, NY 11221, oMcers: MVdelin
Holder, President/Treasurer. Almou5 Hold-
er, Vice President, Peter Clark, SecretarY.

F. Carlos Maidana, 5534 Armour Drive, Rolls-
ton, T1- 77020.

Steeb Marine Services, Inc., 2000 Poifle
Building, Settle, WA 98104, officers,: Dean
Sanders, President, Sam- S. Watanabe, Mc-
ecutive Vice President, Dalo Bouray, Vice
President, Gary A, Invite, Assistant Vice
President, rarl T. Ferttu, ASSlztant Vice
President.

Transport Industries, Inc., The World Trade
Center/Baltimore, Suite 1334, Baltimore,
MD 21202, officer: Rolf Grange, President
Dorothy Buzchmann, Vice President,
France X. Grange, crotary/Treasurer.

Gulf Forwarding Company, Inc., 1256 Call-
* lavet Street, P.O. Box 463, Biloxi, M S 39533,

officers: Gary Gollott, President, Tommy
Gollott, Director. Tyrone Clollott, Vice
President, Marl: Snodgrass, Director, Mar-

* garet Snodgrass Secretoary/Measurer, Ida
* oloUott, Director, Hou-ton Gollott, Dlrc-

tor.
Alpha Shipping Company (Cav.ar A. CattL

dba), 43-10 21st Strcet, Long Island City,
NY 11101.

T & T International )Feight Forwarders Inc.,
7465 N.W. 8th Street, Miami, FL 33120,
officers: Reinaldo Torrento, Vice President/
Secretary, Nora Torrente, Treasuror, Joee
A Torrente, President.

By the Federal Maritime Commission.

Dated: April 26, 1977.

Josrrn C. PoLICIa,
Acting Secretary.

IR Doc.77-12396 Filed 4-28-7.7;:45 am]
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FEDERAL POWER COMMISSION
[Docket No. G-18799, et al]

CITIES SERVIPE GAS CO., ET AL*
- Filing of Pipeline Refund Reports and

Refund -Plans •
APRIL 22, 1977.

Take notice that the pipelines listed
in the Appendix hereto have submitted
to the Commission for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of fi-
Ing are also shown on the Appendix.

Company Date of,

NOTICES

Any person wishing to do so may sub-
mit comments In writing concerning the
subject refund reports and plans. All
such comments should be flied with or
mailed to the Federal Power Commission
825 North Capitol Street, NE., Washing-
ton, D.C. 20426, on or before =ay 12,
1977. Copies of the respective flings are
on file with the Commission and avail-
able for public inspection.

jF. PLV.I,
Secretarjr.

I,;lr TYr~ of IilrG JJ:kt1 No.

Cities Service Gas Co . Feb. 1F,19;7 lcg .. .. G-..7.. _ _ _ _
Consolidated Gas Supply Corp--------- Mar. 2, 197- Plan ......-------- ---- .

-Do ....................... Apr. 12,1977 0) ............------- - RIC--21.
Florida Gas Tas ion Co ....... Feb. 34,19P7 ezr. ..................... P,-, ctal.
31d Louisana Gas Co Aug. m3197;, Plan------------------- AB.t-l

Doo . . . . Mar. ,1977 R(rr-.....-..........-.------ ART-1.
MississippI River Transmission Corp..... -A--r. 6,197 do .......---------- -RP7,-77
Natural Gas Pipelne Co. of Arn.dc. . Mar. 21,19.7 ... . .. ---------. P74-t.

Do --do------- do ........----- P,-0.
Northern Natural Gas Co ............. Feb. 11 1977 PlZn .................... R-47.
Northwest Pipeline Corp................-Feb. 4,197 .do.

5 - - - - -
R-47'.

SoutherNatural Ga Co----------------Mar. 21,1977 Rcort. ......--- ....---------- RP 4.
Southwest Gas Corp-------------------Mar. 251977 -- do -......... RP72-I21.
Tess Eastern Transmission Corp .. Apr. 1,077 Pl- - ....... ------.---------- A I-2, ct al.
West Texas Gathering Co ----------- Feb. 25,1977 RRp4t-. . . . -17.

- Do------------ --- Mar. M, Plan ------ -------- --- C-S.
Do.. ---- Feb. 17.1977 Reprt . ........---- _- - -4-5.

South Georgia Natura Gas Co...-- Apr. 4,1977 .. do ........................ RP-.

I Supersedes report fled on Mar. 22,197d, supra.
R evison to plans originally filed on San. 3, 19,7.

[FR Doc.77-12229 Filed 4-28-77; 8:45 am]

GENERAL SERVICES
ADMINISTRATION

National Archives and Records Services
ARCHIVES ADVISORY COUNCIL

Meeting

Notice is hereby given that the Na-
tional Archives Advisory Council shown
below will meet at the time and place
indicated. Anyone intere~ted in attend-
Ing, or who -ishes additional informa-
tion, should contact the person shown
below. Publication of this notice was
delayed because of recent changes in the
organization and structure of the Coun-
cil.

NATIONAL ARCHIVES ADvisony CoUNcIL
Meeting dates: May 12-14, 1977; Way 12,

7:30 p.m--10 p-.m. May 13, 9 an.-4_15
p.m.; Way 14, 9 a.m.-adJournment.

Place: Room 410, National Archives and Rec-
ords Service, 8th and Pennsylvania Avenue
NW., Washington, D.C. 20408.

Agenda: Presidential libraries, Privacy Law,
computerized records systems, machine
readable records, artographic archives, and
the report of the Public Documents Com-
mission.

For further information contact: r- Mchae
31cdeynolds, General Services Ad -inistm
ton (NS), Washington, D.C. 20408, -202-
523-4013.

Issued in Washington, D.C. onApril27,
1977.

JOHN J. -amts',
- Acting Archivist of the

United States.
P Doc.'77-12179 Piled 4-28-77;8:45 am]

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Meeting

Pursuant to Public Law 92-463, notice
is hereby given of a meeting of the Re-
gional Public Advisory Panel on Arcl -

tectural and Engineering Services, Re-
gion 10, Mlay 13, 1977. from 8:30 a. to
4:00 pam., Room 1033, Regional Head-
quarters Building, GSA Center, Auburn,
Washington. The meetingwlll be devoted
to the initial step of the procedures for
screening and evaluating the qualifica-
tions of architect-engineers- under con-
sideration for selection to furnkh pro-
fessional services for the proposed fire
sprinkler Installation, USDI-BPA Build-
ing, Portland, Oregon; fire sprinfler In-
stallation, space alterations and HVAC
modification, Courthouse (New), Port-
land, Oregon; and HVAC modifications
and fire sprinkler installation, Federal
Building, U.S. Post OMce and Court-
house, Juneau, Alaska.

The meeting will be open to the public.

Dated: April 22,1977.

A IL. Hato.
Regional Adminfstrator.

[FR Dmc77-22588 Piled 4,2S-77; 12:19 Pmn]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration -

IDocket No. 70--C,5031
HALOCARBONS IN HUMAN FOOD, DRUGS,

BIOLOGICAL PRODUCTS, COSMETICS,
ANIMAL FEED, ANIMAL DRUGS, MED-
ICAL DEVICES, AND PACKAGING FOR
THESE PRODUCTS

Request for Information
AGENCY: Focd pnd Drug Administra-
tion tFDA).
ACTION: Notice.
SUMTARY: This natice is requesting
information about the health hazards
asoclated with direct exposure to halo-
carbons and the use of halocarbons in
products regulated by FDA.
DATES: Comments by October 26, 1977.
ADDRESSES: Information to the Hear-
ing Clerk (HFC-20), Food and Drug Ad-

.mnistration, Rm. 4-65, 5600 Fishers
Lane, Rockvlle, MD 20857.
FOR FIRTHER, InFORIMATION CO.?Z-
TACT:

Ted Herman, Compliance Regulations
Policy Staff (HFC-10), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, ID 20857.
301-443-3480.

SUPPLEX-"TARY INFORMATION: In
this document the term "halocarbens"
means carbon compounds fully or par-
tially substituted with halogens; ie., the
compound consists only of atoms of car-
bon and halogen or carbon, halogen, and
hydrogen. The Commissioner is inter-
ested In information about possible
health hazards to the Immediate user as-
sociated with direct exposure to halocar-
bons used as direct or Indirect ingre-
dients, including residues from use in
manufacturing or In packaging in FDA-
regulated products.

This request for information I not
concerned with the impact on the public
health and the environment that results
from depletion to stratospherjc ozone
and other atmoupheric effects, as a con-
sequence of the release into the atmos-
phere of halocarbons used in FDA reg-
ulated products. That phenomenon was
the subject of a notice published in the
FEDzr.AL RrGisr- of November 26, 1976
(41 PR 52070). That notice also re-
quested information about uses of halo-
carbons, but It did not request informa-
tion specifically about indirect uses of
halocarbons, the amount of Indirect in-
gredients that might be found in fin-
Ished products, and the methods for de-
termining concentrations of Indirect in-
gredients In finished products. Thus,
although some information about uses
of halocarbons was requested in the
November 26 notice, FDA requests that
Interested persons also submit an the
Information requested In this notice.
because more specific information on
these uses is needed.
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In the FEDERAL REGISTER of April 9, be carcinogens. The Commissioner Is
1976 (41 FR 15026), the FDA proposed therefore interested in the uses of the
to prohibit the continued use of chloro- above-named halocarbons and all other
form as an Ingredient in human drug halocarbons (as defined) that may, be
and cosmetic products because of a Na- present In human food, drugs, biological
tional Cancer Institute report that chlo- products, cosmetics, animal feed, animal
reform induces cancer in animals. In a drugs, medical devices, and packaging
companion notice published in the same for these products. He is particularly
issue of the FEDERAL REGISTER (41 FR interested in Information about halo-
15029), FDA proposed to prohibit the carbons that might occur as impurities
use of chloroform in human food. Those in or by-products of the ingredients used
proposals noted that chloroform was in the manufacture of FDA-regulated
used as an active ingredient in drugs, as products.
an ingredient in cosmetics, and as a com- The Commissioner does not, at this
ponent of food packaging. The drug and time, have sufficient information about
cosmetic final regulations were published the products that contain halocarbons
in the FEDERAL REGISTER of June 29, 1976 as direct and indirect ingredients or
(41 FR 26842). those halocarbons that are used as start-

The comments responding to the pro- ing materials, solvents, or extractants in.
posal to prohibit chloroform in drugs and making finished products regulated by
cosmetics indicated that chloroform FDA. He also lacks adequate information
could become a component of a drug about the extent to which residual
either directly as an added ingredient amounts of halocarbons are present in
(direct ingredient) or indirectly as an finished products because of migration
incidental ingredient (indirect Ingre- from packaging to finished products reg-
dient). The presence of chloroform as an ulated by FDA. The Commissioner be-
Indirect ingredient In a drug can result lieves that many halocarbons are widely
from its use as a solvent, an extractant, used In the manufacture of products
or a starting material in the manufac- regulated by FDA. He therefore Is seek-
ture of ingredients used in finished drug Ing technical dhta and other information
products or from migration to the fin- about all halocarbons that could be
ished product from packaging material present in FDA-regulated products to
in which it may be used. Some of the assist him in the determination of the
comments stated that the tQtal removal health hazard, If it is determined that
of the small quantities of chloroform other halocarbons induce cancer. Accord-
which may be present as Indirect in- ingy, the Commissioner has listed sev-
gredients is technically impracticable. eral items about which he needs more

The drug and cosmetic final regula- information, and he requests that Inter-
tibns prohibiting chloroform as a direct ested persons respond with relevant in-
ingredient did not prohibit the presence formation.
of residual chloroform in drugs and cos- The Commissioner desires to receive
metics if It is an indirect ingredient. As from any interested persons information
the Commissioner explainedin the pre- with respect to the following matters
amble to the final regulatibns (41 FR about the use of chloroform and other
26842), further Information Is needed halocarbons in human food, drugs, bio-
before any final decision can be made logical products, cosmetics, animal feed,
about the regulation of chloroform as animal drugs, medical devices, and pack-
an indirect ingredient of drugs and aging fdr these products:
cosmetics. 1. Direct ingredients. The names of

The National Cancer Institute (NCI) products containing halocarbons as a
is in the process of testing various direct ingredient and the names and
chemicals, including several halocarbons, concentrations of the halocarbons pres-
to determine whether they are carcino- ent in these products.
genic. The following halocarbons, as 2. Indirect ingredients. a. The names
defined in this notice, are being studied of any ingredients used in FDA-regulated
by the NCI: products in which halocarbons are- used
2,2-rilbromoethane as solvents, extractants, and starting
1,2-Dichoroethane materials.
1,2-Dlchloroethane b. The names of any products contain-
Hexechloroethane ing halocarbons as an indirect Ingredi-
1,1,2,2-Tetrachlorethane ent (including solvents, extractants and
1,1,1-Trlchloroethane starting materials).
1,1,2-Trichloroethane c. The names of the halocarbons pres-
Tetrachloroethylene ent in these products as indirect ngredi-
Trilodomethane ents (including solvents, extractants, and

b-Chloropropene starting materials).
Chlorobenzene d. The concentration of halocarbons
o-Dichlorobenzene as indirect ingredients in finished FDA-

p-Dlchlorobenzene regulated products.
1,1-Dlchloroethylene 3. Packages. An identification of types
Methylene chloride of packages or packaging materials, In-
Pentachloroethane eluding adhesives, for FDA-regulatedPerchloroethyleneBenzychlorlde products in which halocarbons are used
ces, 1,2-Dichloroethylene at any stage -of manufacture. The re-
tra, 1,2-Dchloroethylene sponse should identify the product for

which the package or packaging material

It Is possible that some of these as well s used and the residual amount of halo-
as other halocarbons may be shown to carbons present in the finished products

as a result of migration from the package
or packaging material,

4. Methods. A statement of how the
concentration of halocarbons as indirect
Ingredients, Including packaging resi-
dues, in these products was determined,
or estimated in responding to items 1,
2.d, and 3 above, and the methods of
analysis used In detecting and verifying
the concentrations of halocarbons In
these products.

5. Substitutes. a. The names of chemi-
cals that could be used as substitutes for
halocarbons in FDA-regulated products
in which halocarbons are a direct or In-
direct ingredient.

b. ihe feasibility of replacing products
now containing halocarbon as direct
or' indirect ingredients with products
tat would not contain halocarbons.

c. The feasibility of removing halocar-
bons from prbducts that contain them as
indirect ingredients.

6. Adverse effects. a. Information on
the carcinogenic effects of halocarbons
obtained from toxicological studies not
published in the scientific literature.

b. Information on other effects of halo-
carbons obtained from toxicological
studies not published in the scientific
literature.

Interested persons are requested to
submit relevant information by October
26, 1977 to the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857. All
submissl6ns should be identified with the
Hearing Clerk's docket number found In
brackets in the heading of this notice,
Received information may be seen In the
above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday.

Dated: April 25, 1977.
SHERWIN GARDNER,
Acting Commissioner

of Food and Drugs.
[PI Doc.77-12230 11led 4-28-77;8:45 a.m.]

IDocket No. 76X-0154; DESI 88671

ORAL RESERPINE DOSAGE FORMS OF
GREATER THAN 1 MILLIGRAM STRENGTH
Withdrawal of Approval of Pertinent Parts

of New Drug Applications
AGENCY: Food and Drug Administra-
tion, HEW.
ACTION: Notice.
SUMmARY: This notice withdraws ap-
proval of pertinent parts of new drug
applications for oral reserpine dosage
forms of greater than 1 milligram
strength on basis of safety.
DATES: Withdrawal Is effective on
May 9, 1977.
ADDRESSES: Requests for opinion of
the applicability of this notice to a spe-
cific product should be directed to:

Division of Drug Labeling Compliance
(HFD-310), Bureau of Drugs, Food
and Drug Administration, Department
of Health, Education, and Welfare,
5600 Fishers.. Lane, Rockvllle, MD
20857.
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NOTICES

FOR puMTEB INFORMATION CON-
TACT: -* -

William R, Durbin, Bureau of Drugs
(HF D-32), Food and Drug Admin-
istration,Department -of Health, Ed-
ucation, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857. 301-443-
3650.

SUPPLEMENTARY INFORMATION:
In a notice of opportunity for hearing
publishid in the FzDERAL RErGrs of Au-
gust 17, 1976 (41 FR 34806), the Director
of the Bureau of Drugs proposed to with-
draw approval of the oral reserpine drug
products listed below, -which contain
more than 1 milligram of reserpine per
dosage unit. He announced his conclu-
sion that, although reserpine is effective
for use in hypertension and for psychi-
atric disorders, in potencles of greater
than 1 milligram there Is lack of evi-
dence of safety for those uses. In view of
this, and the availability of reserpine
products in potencies of 0.1 milligram to
I Milligram as well as other products
used for the same indications which have
a wider margin of safety, the Director
concluded that the benefit-to-risk con-
siderations associated with oral dosage
forms containing more than 1 milligram
of reserpine did not justify their con-
tinued marketing. No person requested
shearing.
NDA 9-115; Serpasll tablets; 2 and 4 mg

Ciba Tharmacetutical Co, Division of
Ciba-Geigy Corp, 55 Mmors Ave., sum-
miit, NJ 0790L

NDA 9-347; neserpold tablets; 4 mg; The
Upjohn Co. 7171 Portage nd., Kalsmazoo,
1I490002.

NDA 9-357; Rav.-Sed tablets; 2 and 4 ing
E. . Squibb, & Sons, Inc., P.O..Bor 4000,
Princeton, NZ 08540.

XDA 9-36; Sandril tablets; 5 mg; Mi Lilly
& Co.0Box 618, Indianapolis, 3H 46206.

DA 9-91; Serpanray tablets; 2, 3, 4, and 5
m Panray, Division of Ormont Drugs &

Chemicals, Inc., P.O. Box 150, Englewood,
NJ 07631.

2WA 9-572; Reserpine tablets; 2, 3, 4, and 5
mg; Kelth-Victor Pharmacal Co, 2503 S.
M nley Ed., St. Louis, 11O 63114.

NDA 9-573; Reserplne tablets; 2, 3, 4, and 5
mg U.S.V. Pharmaceutical Corp., 1 Scars-
dale Pd, Tuckahoe, NY 10707.

NDA 9-591; Reserpine tablets and capsules;
2, 3,4, and 5 rMg Plaer Laboratories, DIh-
sion of Charles PA=zer & Co., Inc., 253 K 42d
St, NY 10017.

2DA 9-596; Raulen tablets; 2 and 4 mg Lem-
mon Pharmacal Co, Sellersville, PA 18060.

NDA 9-623; Peserplne tablets; 4 mg; .Ameri-
can Pharmaceutical Co., P.O. Box 448,
Pasa.c, NJ 07055.

27DA 9-627; 'Reserpine tablets; 2, 3, 4, and
5 rg;- ichlyn Laboratories, 3125 Castor
Ave., Philadelphia, P. 19124.

NDA 9-771; Reserpine Alkaloid tablets; 2 rg;
Invenex Pharmaceuticals, 2303 Schuetz

- Rd, St. Louis, [O 63141.
NDA 9-826; Anquil tablets; 4 and 5 rW

Dumas-Wilson Co., Division Mallinckrodt
Inc, 2d and Mallinckrodt Si, St. Lous,
MO 63147.

N-DA 9-882; S-B1-.-S tablets; 2 rug Cole
P1arracal Co., Inc., P.O. Box 14404, St.
Louis, MFO 63178.

_NDA 10-045; Vlo-Serpne tablets, 2 and 4 mg;
Rowell Laboratorles, Inc, Baudette, MX
56623.

Those parts of the above new drug ap-
plications providing for reserpine in po-

tencies of 1 milligram or le are not
affected by this notice.
2MA 9-M2; Zetchum I astokia Inc., 2

rdison St. Amityvlle, 2WY 11701: tmatir
Succee Chemical Co, W5 listed In errot 2M
the August 17, 1976 notice as approval CC
the products had already been withdrawn
on July 24. 190 (35 11929).

All Identical, related, and sillar drug
products, as defined In 21 CFR 310.6, not
the subject of an approved new drug ap-
plication, are covered by the applica-
tions reviewed and are subject to this
notice. Any person who wishes to deter-
mine whether a specific product is cov-
ered by this notice should write the Food
and Drug Administration. Division of
Drug Labeling Compliance (HFD-310),
Bureau of Drugs. Neither the holders of
the applications nor any other person
filed a written appearance of election as
provided by said notice. The failure to
file such an appearance constitutes elec-
tio by such persons not to avail them-
selves of the opportunity for a hearing.

The Director of the Bureau of Drugs,
under the Federal Food Drug, and Cos-
metic Act (sec. 505, 52 Stat. 1053, as
amended (21 U.S.C. 355)), and under
authority delegated to him (21 CPR
5.82) (recodiflation published In the
FmnrALs Ealsra of March 22, 1977 (42
FR 15553) ), finds that new evidence, not
contained in the applications or not
available until after the applications
were approved, evaluated together with
the evidence available when the appll-
cations were approved, reveals that the
drug products are not show to be safe
for use under the conditions of use upon
the basis of which the applications were
approved.

Therefore, pursuant to the foregoing
finding, approval of those parts of the
new drug applications providing for the
drug products listed above and all
amendments and supplements applying
thereto is withdrawn effective May 19,
1977.

Shipment In interstate commerce of
the above listed products or of any Iden-
tical, related, or similar product, not the
subject of an approved new drug appli-
cation, Wlllthen be unlawful

Dated: April 19, 1977.
J. ErICARD CRoUr,

Director, Bureau of Drugs.
[PR Doc.77-12301 Piled 4-28-77;8:45 am]

[Docket No. 7IN-014TJ
PHENFORMIN
Public Hearing

AGENCY: Food and Drug Administru-
ton.
ACTION: Notice of public hearing.
SUMMARY: The Commissioner of Food
and Drugs announces that a public hear-
ing will be held on May 13, 1977 to re-
ceive information and views from Inter-
ested persons on the issue of whether
phenformin, as currently labeled, con-
stitutes such a erious hazard that In
light of the delay anticipated In the
administrative proceedings to withdraw

21845

approval of the new drug applications
for -the compound, the Secretary of
Health, Education, and Welfare should be
advised by the Food and Drug Admims-
raticn (FDA) to invoke the "Imminent

hazard" clause of section 505(e) of the
Federal Food, Drug, and Cosmetic Act
(the act) to remove the drug from the
market immedlately.
DATES: The public hearing will be held
on May 13, 1977 at 9 am. A written no-
tice of particpation must be filed by
May 10, 1977.
ADDRESSES: Written notice of partici-
pation should be sent to the Hearing
Clerk (FC-20), Food and Drug Admin-
istration. Rm. 4-65, 5600 Fishers Lane,
Rockville, 3D 20857.
FOR FMVU' INFOR"MATION CON-
TACT:

Julian A. Santangelo, Bureau of Drugs
(BID--130), Food and Drug Adminis-
tratlon, Department of Health, Educa-
tion. and Welfare, 5600 Fishers Lane,
Rockille, MD 20857, 301-443-3490.

SuPP SENTARY INFORMATION:
On April 22 1977. the Secretary of
Health, Education, and Welfare received
a Petition from the Health Research
Group, Washington. D.C., that he im-
mediately suspend approval of the new
drug applications for phenformin under
section 505(e) of the act on the grounds
that the continued marketing of this
drug represents an imminent hazard to
the public health. The petitioner cited
as the reaam for this request the fact
that phenformin can produce a fatal
reaction known as lactic acidosis in some
patients, that the number of cases of
lactic acidosis reported to FDA has
continued to Increase In the past 6
months, and that continued use of the
drug will result in additional deaths and
therefore constitutes an imminent
hazard.

The Secretary has asked FDA to ad-
vise him promptly on the action It feels
should be taken In response to the peti-
tion. The Commissioner has, in turn,
decided to solicit public comment on
whether the Imminent hazard provision
of the law can and properly should be
invoked in this case before preparing his
advice to the Secretary. A decision to
invoke this provision of the law would
result In Immediate withdrawal of the
drug from the market, with resultant
Impact on the diabetic patients now
taking the drug, their physicians, and
the Involved manufacturers. The Com-
mLssioner believes that these and other
interested parties should have an oppor-
tunity to comment to the agency on the
petition, before a final recommendation
to the Secretary is framed. Accordingly,
a pubAc hearing will be held on an
expedited basis before the Director of
the Bureau of Drugs to provide an
opportunity for such comment. The
Commissioner emphasizes that the sole
Issue for the hearing is whether to
recommend to the Secretary that he
Invoke in this case the imminent hazard
provision of section 505(e) of the act.

L Phenformin is an oral hypoglycemic
drug used in the treatment of patients
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with non-insulin dependent adult-onset
diabetes. It was first approved for mar-
keting in the United States in March
1959. Reports suggesting that phen-
formin might be associated with lactic
acidosis, a potentially fatal complication,
began to appear in the early 1960's. A
precautionary statement was added to
the labeling of the drug in 1964 and
physicians were advised not to use the
drug in patients with significant kidney
impairment and hi certain cardiovascu-
lar diseases that could result in severe
or sustained hypotension. In 1971 this
precaution was revised to give additional
emphasis to the asscclation between
phenformin and the occurgence of lactic
acidoss.

In January 1973 the Bureau of Drugs
reviewed the subject for the first time
with its Endocrinology and Metabolism
Advisory Committee. At this time about
4 millidn retail prescriptions per year
were being dispensed, representing about
20 percent of oral hypoglycemic use. The
total number of cases of lactic acidosis in
FDA files was 74. Although several mem-
bers of the Advisory Committee stated
that their personal impression was that,
phenformin probably was responsible
for inducing lactic acidosis in some in-
stances, all agreed that available data
did not establish drug etiology in the
absence of other predisposing factors
such as myocardial infarction or renal
disease. Additional predisposing factors
appeared to be alcohol consumption and
cardiovascular collapse. The Committee
concluded that for the remaining pa-
tients there was an adequate benefit/risk
ratio to justify continued marketing of
phenformin.

The labeling for the drug was further-
revised In 1974 to include an expanded
discussion of lactic acidosis in the new
warning section of the package insert.
This warning was placed in a box at the
beginning of the labeling in May 1976.

Because of a further accumulation of
case reports of lactic acidosis hi associa-
tion with phenformin therapy, the sub-
ject was re-presented to the Endocri-
nology and Metabolism Advisory Com-
mittee in October 1976. At this time FDA
had a total of 190 cases in its files. In
1976 about 3.5 million retail prescriptions
were being dispensed, a decline from a
peak of 4.7 million in 1974.

The Advisory Committee -concluded
there was by then a clear and unequi-
vocal association between the use of
phenformin and lactic acidosis, and
noted that although the mechanism by
which phenformin induces lactic acildosis
was unclear, there was sufficient evidence
of a causal relationship between phen-
formin and lactic acidosis.

The Committee unanimously recom-
mended removal of the drug from the
market. The reason for this recommend-
ation was that phenformin carries a
risk of lactic acidosis, a potentially lethal
adverse reaction, and In most patients
offers no compensating benefit sufficient
to Justify that risk. The Committee also
stated, however, that In a small popu-
lation, the benefits from the useof phen-

formin outweighed the risks, but con-
cluded that the use of the drug could
not practicably be confined to this pop-
ulation. They therefore recommended
that, for the good of the public, the drug
should be removed from the market.

The Bureau of- Drugs reviewed this
recommendation and the approaches to
its implementation. To clarify the ques-
tion of phenformin use by a limited pa-
tient population, the bureau staff asked
the Advisory Committee to define a pop-
ulation in which the benefits outweigh
the risks. Responses received from Com-
mittee members in January and Febru-
ary 1977 revealed that they could not
specifically define such a population.

In January 1977 thelabeling for phen-
formin was further revised to state that
the drug is indicated only for sympto-
matic diabetics unresponsive to diet (pre-
viously the indications for use had in-
cluded symptomatic and asymptomatic
diabetics) and in whom sulfonylureas
were ineffective or in whom Insulin could
not be used. The maximum daily dose
recommended in the labeling was re-
duced by one-half because of evidence of
a dose-response effect on blood lactate
levels. A "Dear Doctor" letter was sent
by the manufacturers to practicing phy-
sicians, and medical journal advertise-
ments described the new restricted in-
dications for use. Thus, phenformin, as
currently labeled, is clearly regarded,
even by its manufacturers, as a "last re-
sort" drug in symptomatic diabetics who
do not lave various underlying risk fac-
tors that appear to be associated most
commonly with lactic acidosis.

* The Food-and Drug Administration re-
garded this revised labeling merely as
an interim measure until procedures
could be instituted to remove phenformin
from the market altogether. This posi-
tion of the agency was affirmed in two
recent speeches by the FDA Associate
Director for New Drug Evaluation.

After reviewing the most recent state-
ments of the members of the Advisory
Committee, the Bureau of Drugs began
drafting a notice of opportunity for
hearing SNOH) on a proposal to with-
draw approval of the new drug applica-
tions for phenformin. The planned date
for publication of this was, and remains,
early May 1977. - .

Ir. Under the procedures prescribed by
law for determining whether the ap-
proval of the NDA's for a drug should be
withdrawn, continued marketing of the
drug is ordinarily permitted pending
completion of the administrative process.
See section 505 of the act and 21 CFR
314.200. That process provides for notifi-
cation to the holders of the NDA's and to
other interested parties of the grounds
upon which FDA relies in proposing to
withdraw approval of the NDA's and
offers an opportunity for a formal evi-
dentiary hearing. The NDA holders may
then request a hearing on the proposed
withdrawal of approval of their NDA's
and submit the data, Information, and
analysis upon which they rely to Justify
a hearing. The agency must then review
the submissions and either grant or deny

the request for hearing. It a hearing re-
quest is granted, more time is needed for
preparing and conducting the hearing
before the agency's administrative law
judge. The Commissioner must then re-
view the entire administrative record be-
fore making a final determination
whether approval of the NDA should be
withdrawn. In addition, after FDA has
rendered a final decision on the matter,
judicial review may be sought. Accord-
ingly, the withdrawal of approval of an
NDA may require considerable time, If
contested, and the current law contem-
plates that marketing of a drug that Is
the subject of such an action may, under
ordinary circumstances, be continued
pending a final determination.

Section 505(e) of the act governs the
criteria and procedures for withdrawal of,
a new drug application. In lieu of the.
normal process outlined above, that sec-
tion provides the following alternative:
"[lif the Secretary (or in his absence
the officer acting as Secretary) finds that
there is an imminent hazard to the pub-
lic health, he may suspend the approval
of such [new drug] application immedi-
ately, and give the applicant prompt
notice of his action and afford the appll-,
cant the opportuifity for an expedited
hearing under this subsection * * "
This special authority is vested solely In
the Secretary and is not delegable to any
official of FDA. The agency and the De-
partment of Health, Education, and Wel-
fare (HEW) have historically followed a
literal reading of this provision, constru-
ing the words "Imminent hazard to the
public health" to connote an impending
severe harm to the general public-one
that is very likely to occur, to occur with-
out delay and to affect significant num-
bers pf persons (21 CR 2.5, formerly
§ 3.73, prior to recodification published
in the FEDERAL REGISTER of March 22,
1977 (42 FR 15553)). Under this inter-
pretation, it is questionable whether
phenformin constitutes an "imminent
hazard" inasmuch as lactic acidosis is an
uncommon event that has been associ-
ated with use of the drug since Its Intro-
duction Into the marketplace 18 years
ago.

In recent years, however, this Interpre-
tation of the "Imminent hazard" stand-,
ard has been questioned within and with-
out HEW. The United States Court of
Appeals for the District of Columbia has
given a broader construction to the same
phrasb as it appears in the Federal In.
secticide, Fungicide, and Rodentoldo Act
(7 U.S.C. 136d(c)). See Environmenta
Delense Fund, Inc. v. Environmenta!
Protection Agency, 465 F.2d 528 (D.C. Cir.
1972) ; Environmental Delense Fund, Inc.
v. Environmental Protection Agency, 610
F,2d 1292 (D.C. Cir, 1975); and Environ-
mental Defense Fund, Inc. v. Environ-
mental Protection Agency, Nos. 75-2259,
76-1181, ,76-1245 and 76-1247 (D.C. Cir.
Nov. 10, 1976) (8l1p Opinion). Under
these decisions, "Imminent hazard to the
public health" is not restricted to "a con-
cept of crisis", but, also includes a "sub-
stantial likelihood that serious harm will
be experienced during the year or two re-
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quired in any realistic projection of the
administrative process" (465 F.2d at 540;
510 F.2d 1297; and Slip Opinion at 10).
Furthermore, the existence and the de-
gree of harm need not be incontro-
vertible; it is sufficient that the agency's
findings regarding the nature of-the risks
be supported by respectable scientific au-
thority (465 F.2d at 537; 510 F.2d at
1298; and Slip Opinion at 10). The cases
also suggest that the public health bene-
fits (or the lack of any) from continued
availability of the product, and the avail-
ability of feasible alternative mechan-
isms that might permit continued use
with minimal risks, may be considered in
determining the imminency of the haz-
ard (465 F.2d at 538 and 540; and Slip
Opinion at 22-25). Although these pre-
cepts were set forth in the context of a
different statute, the "imminent hazard"
standard of the pesticide law was taken
from the similar language of the act, and
FDA has been considering their ap-
plicability to section 505(e) of the act.

III. The Commissioner has not
reached any conclusions regarding the
advice that FDA should provide the Sec-
retary on whether phenformin should be
deemed to be an "imminent hazard".
Factors suggested by the court decisions
above that may justify invocation of the
imminent hazard authority and some of
the relevant considerations to these in-
clude:

1. The substantial likelihood that lac-
tic acidosis resulting from use of phen-
formin will continue to occur, notwith-
standing the interim revisions in the
labeling implemented- in January 1977.
The current labeling for phenformin re-
stricts use of the drug to a very small
patient population with none of the un-
derlying risk factors that have been
linked with phenformin-assocated lac-
tic acidosis. Nevertheless, lactic acidosis
can still occur in patients without these
risk factors, although the incidence
would be expected to be much lower. Al-
though use of phenformin has been de-
clining since 1974, it continues at a sub-
stantial level and the impact of the 1977
labeling changes, including a probable
.decrease in the number of patients ex-
-posed to the drug, cannot be assessed for
several more months. It is possible that
the risk from lactic acidosis may be mini-
mized to such an extent by the new label-
ing that it would not constitute a hazard
requiring Immediate withdrawal of the
drug from the market. One of the mem-
bers of the Endocrinology and Metabo-
lism Advisory Committee, who bad pre-
viously advised FDA to remove phenfor-
min from the market, wrote to FDA in
February 1977 to suggest that perhaps
FDA should not proceed to withdraw
phenformin from the market until It had
an opportunity to observe, over a perlod
of a few months, the consquences of the
new restrictive labeling. It should be
noted, however, that a monitoring sys-
temn sufficient to identify each case of lac-
tic acidosis is not in place, could not be
developed In a reasonable time,- and
probably would not Identify all Initances
of lactic acidosis.

2. The absence of any signiflcant
health need for phenformin. Neither the
Endocrinology and Metabolism Advisory
Committee of FDA nor the medical staff
within the agency has been able to Iden-
tify specifically a patient population In
which the risks of lactic acidosis are out-
weighed by the benefits.

3. The realistic posibility that with-
drawal of the NDA's for phenformin
pursuant to the usual administrative
procedures, a process already begun with
FDA some months ago, will take many
months and perhaps years. It Is quite
likely that one or more of the manufac-
turers of phenformin will contest any
proceedings to withdraw approval of the
drug. Furthermore, there may be a dif-
ference of opinion among experts on the
scientific issues relating to phenformin
and whether there is a patient popula-
tion In which the benefits outweigh the
risks when certain safeguards are in-
stituted. On a disputed question of
safety, FDA's use of the summary Judg-
ment procedure to deny gny request for
a hearing (21 CFR 314200;g)J might
not be available, so that a full eviden-
tiary hearing would probably be re-
quired.

This list of factors obviously is not
exhaustive. The purpose of the hearing
announced in this notice is to Invite pub-
lic comment on these and other factors
and to gather advice from all interestcd
persons as to which factors and what in-
formation should be considered by FDA
in advising the Secretary on a response
to the April 22 petition. The public hear-
ing will not include a discussion of lactic
acidosis per se. Questions over the causal
relationship between phenformin and
lactic acidosis, the influence of predis-
posing factors, and other Ecientific Is-
sues will be considered In the context
of the responses to the NOE. The Issue
for this public hearing is whether phen-
formin, as currently labeled, constitutes
such a hazard that, in light of the delay
that may be anticipated in the admin-
istrative proceedings to withdraw ap-
proval of the new drug applications for
phenformin, the Secretary should invoke
the "Imminent hazard" clause of the act
to remove the drug from the market Im-
mediately. Materials relating to this is-
sue, including those referred to in this
notice, will be put on public display in
the office of the Hearing Clerk, FDA.

The hearing will be held on May 13,
1977 in Conference Pm. 3A, Third Foor,
Parklawn Building, 5600 Fhshers lane,
Rockvllle, MD 20857. The heaxing will
begin at 9 an. The presiding officer will
be J. Richard Crout, MD., Director of
the Bureau of Drugs.

A written notice of participation must
be filed pursuant to 21 CFR 12A5 (for-
merly 21 CFR 2.131 prior to recodifica-
tion published In the FzzRA Rxuz=
of March 22, 1977 (42 FR 15553)) with
the Hearing Clerk (HEWC-20), Food and
Drug Administration, Rm. 4-65, 5600
F Fishers Lane, Rockville, MD 20857 not
later than May 10, 1977. The envelope
containing the notice of participation
should be prominently marked "Phen-

fornln Hearing." The notice of Particl-
patim Itself must contain the Hearing
Clerk Docket No. 77N-0147, the name,
addrees, and telephone number of the
person desiring to make a statement,
along with any business affiliation, a
summary of the scope of the presenta-
tion, and the approximate amount of
time being requested for the presenta-
tion. A schedule for the hearing will be
mailed to each person who files a notice
of participation; the schedule will also
be available from the FDA Hearing
Clerk. Individuals and organizations
with common interests are urged to con-
solidate or coordinate their presenta-
tions.

In the event that the 'responses to
this notice of hearing are so numerous
that insufficient time is available to ac-
commodate the full amount of time re-
quested In the notices of participation
received, FDA will allocate the available
time among the persons making the oral
presentations to be used as they wish.
Formal written statements (preferably
In quadruplicate) may be presented to
the presiding officer on May 13 for in-
elusion in the administrative record.

The hearing will be open to the pub-
lic. Any interested person who files a
v.ritten notice of participation may be
heard with respect to matters relevcnt
to the issue under consideration.

D. tcd: April 27,1977.
DON.ALD K;EDY.

Commissioner
of Food and Drugs.

I|n. Da 77-12426 Filed 4-28-7;1200 pml

IDiaket No. 77X-01451

X-OTAG PLUS TABLETS (ORPHENADRINE
CITRATE WITH ACETAMINOPHEN) AND
ORPHENGESIC TABLETS (ORPHENA-
DRINE CITRATE WITH ASPIRIN, PHEN-
ACETIN, AND CAFFEINE)

Opportunity for a Hearing on Proposal to
Refuse Approval of New Drug Applications
AGENCY: Food and Drug Administra-
tion (FDA).
ACTION: Notice.
SUMMARY: The Director of the Bu-
reau of Drugs proposes to refuse ap-
proval of abbreviated new drug applica-
tions for X-Otag Plus (orphenadrine
citrate 50 milligrams in combination
with acetamlnophen 325 milligrams)
Tablets (ANDA 85-445) by Cord Labo-
ratories, Inc./Tutag Pharmaceuticals,
Inc. ("Tutag") 2599 W. midway Blvd.,
Broomfield, CO 80020, and for Orphen-
gesic (orphenadrine citrate 25 milligrams
in combination with aspirin 225 milli-
grams, phenacetin 160 milligrams, and
caffeine 30 milligrams) Tablets (ANDA
85-882) by Inwood Laboratories ("In-
wood") 300 Prospect St., Inwood, NY
11696, on the following grounds: (1)
That (a) neither application contains
any reports of investigations or adequate
tests, by all methods reasonably appli-
cable, to show whether or not X-Otag
Plus or Orphengeslc Is safe for use under
the conditions prescribed, recommended.
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.or suggested 4n the- proposed labeling
thereof, (b) dlponrthe basis of'thelnror-
'mation submitted as part of-each appli-
cation, FDA has'insuflelient infornmtion
,to determine whether either druglis sate
,for use under such conditions, and (c)
evaluated on the basis of the information
submitted as pait of-the" application and
other public Information before FDA
with respect to each-drug, there is a lack
of substantial evidencethat the drug will
have the effect It purports or Is repre-
sented to have under such conditions;
and (2) that X-Otag Plus and Orphen-
geslc are new drugs as defined in sec-
tion 201(p) of the Federal Food, Drug,
and Qosmetic Act (the "act") and in-
formation relating to their safety and
effectiveness must be contained in a new
drug application In order to-be approved
under section 505 of the act (21 'U.S.C.
355). This notice does not apply to an-
other pending new drug application
(NDA 18-015) for X-Otag Plus sub-
mitted by Tutag.
DATES: Anyrequest for a hearing must
be submitted on or beforeMay 31, 1977.
In support of any such request, all data
and information relied upon to justify
a hearing and any other comments from
interested persons must be submitted on
or before June 28, 1977.
ADDRESSES: Requests, supporting data
and information, and other comments
shall be summitted, with FDA Docket
No. 77N-0145 clearly indicated in the
filings, to the lDA Hearing Clerk, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857.
FOR FURTHER INFORMATION CON-
TACT:

Ronald 'L. Wilson, Bureau of Drugs
(HFD-32), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and 1Velfare, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3650.

SUPPLEMENTARY INFORMATION:
BACKGROUID

As required by the Drug Amendments
of 1962, FDA is engaged in a Drug .f-
ficacy Study Implementation (DESI)
program under which each drug covered
by a new drug application ,NDA) that
was approved by FDA nn the basis of
safety between 1938 and 1962 is reviewed
to determine whether substantial evi-
dence exists to demonstrate that the drug
is effective for its labeled indications. As
reviews are completed, notices are pub-
lished in the FEDERAL REGISTER announc-
Ing the agency's conclusions on the
effectiveness of the drugs reviewed.

In the FEDERAL REGISTER of March 11,
1974 (39 FR 9487) FDA published DESI
Notice 6556 stating 'that Worflex Tablets
containing 100 m lligrams of orphena-
drine citrate as a single active ingredi-
ent and marlkdted'by Riker-Laboratorles,
no., is effedtlve "as an adjunct to Test,

physlcal'therapy, and other measures for
the relief -of discomfort associated with
acuite, painful musculo-skeletal condi-
tions!' The DESI notice also dtated that
-Norflex Tablets 'is regarded as -a "new
drug" as defined In section 201(p) of the

'act, and -that "'a new drug application-
'Is required from any -person -marketing
such drug without approval" !inally, re-
ferring to a prior general announcement
by FDA published in 'the FEDERAL REG-
ISTER Of July 14, 1970 (35 FR 11273),
DESI Notice 6566 advised that "market-
ing of such drugs may be contin-
led * * - [by] any person who does not
hold an approved or effective new drug
application, [upon] the submission of an
abbreviated new drug application"
(ANDA) within 60 days of the notice
(i.e., by May 10, 1974). The July 14, 1970
announcement also permitted manufac-
turers to commence marketing upon the
filing of an NDA or ANDA.

On September 22, 1975, FDA published
in the FEDERAL REGISTER a general notice
(40 FR 43531) that in effect revoked
-those portions of the July 14, 1970 an-
nouncement that were inconsistent with
the District Court's order in Hoffmann-
LaRoche, Inc. v. Weinberger, 425 F. Supp.
-890 (D.D.C., 1975), reprinted in the Sep-
tember 22, :1975 notice. That order ex-
pressly forbade FDA "from implementa-
tion of its policy permitting the introduc-
tion into interstate commerce without an
approved new drug application of pre-
scription drugs -which the FDA has previ-
ously declared to be mew drugs * * -* "
This order, and the September 22, 1975
notice, thus revoked any "permission"
from FDA for a new supplier of a drug
listed in DESI Notice 6566 to commence
marketing upon submission of an NDA
or ADA but prior to the approval of
an NDA or ANDA.

ACTIONs RELATING TO X-OTAG PLUS
Sometime in September 1975, Tutag

commenced marketing of X-Otag Plus.
After becoming aware of Tutag's activi-
ties, and consistent with the enforce-
ment program described in the agency's
Compliance Policy Guide No. 76-127
regarding '"Marketed New Drugs without
Approved NDA's or ANDA's" (41 FR
41770, September 23, 1976), FDA issued
a regulatory letter to Tutag stating the
agency's conclusion that X-Otag Plus is
a "new drug" under section 201(p) of the
act and that it was being marketed in
violation of section 505(a) of the act.
The letter, dated October 7, 1976, re-
quested that Tutag takeprompt action to
discontinue marketing of X-Otag Plus in
order to avoid enforcement action being
initiated by FDA.

On October 26, 1976, Tutag submitted
an ANDA (assigned number ANDA 85-
445 by° FDA) for X-Otag Plus, but did
not discontinue marketing the product.
This form of a new drug application does
not contain preclinical or clinical studies
demonstrating the safety or effectiveness
of the drug product. 21 CFR 314.1(f).
The proposed labeling for X-Otag Plus
contained the following statement of In-
dications: "[Als en adjunct to rest,
physical therapy, and other measures for
the relief of discomfort associated with
acute, painful Inusculo-skeletal condi-
tions." Tutag indicated that it believed
-that 3)ESI Notice 6566 authorized use of
San ANDA rather than an NDA for a
product containing orphenadrine citrate.

On November 19, 1976, Tutag was advispl
by FDA that an ANDA wa. not an ac-
ceptable form of application for a cqrn-
bination product containing orphen~-
drine citrate and acetaminophen. By a
letter dated December 16, 1976, counsel
for Tutag requested the opinion of the
Office of Chief Counsel of FDA on the
legal correctness of this interpretation
'of DESI Notice 6366. On February 16,
1977, after reviewing the matter, the
Associate Chief Counsel for Drugs, FDA,
affirmed the legality of the refusal to
accept an ANDA for X-Otag Plus. In a
letter dated February 25, 1077, Tutag re-
quested that ANDA 85-445 be filed over
protest in accordance with 21 CFR
314.110(d). Under that regulation, FDA
is required to reevaluate the application
and within 60 days the agency must
either approve the application or give
written notice of an opportunity for a
hearing on the question whether the
application is approvable. This notice is
provided pursuant to that requirement.

Three other proceedings are related to
the X-Otag Plus matter, although none
directly affects the conclusions -reached
below. First, on February 24, 1977, Tutag
filed a complaint for declaratory and in-
junctive relief in the United States Dis-
trict Court for the District of Colorado.
Tutag Pharmaceuticals, Inc. v. United
States of America, et al., Civil Action No.
77-F-220 (1977). Tutag requested that
the court find either that X-Otag Plus
had not properly been classified as a
"new drug" by PDA or that the refusal
by FDA to process an ANDA for X-Otag
Plus was unlawful; Tutag further re-
quested that the court enjoin all regul-
tory actions against X-Otag Plus both
immediately and permanently. By an
order dated March 31, 1977, the District
Court found that it lacked Jurisdiction
to issue either the Injunctive relief re-
quested or the declaratory judgment
sought. Referring to the Supreme Court
decisions In Weinberger v. Bentex Phar-
maceuticals, Inc., 412 U.S. 645 (1973),
and CIBA Corp. v. Weinberger, 412 U.S,
640 (1973), the order stated that "A court
lacks the jurisdiction, as well as the ex-
pertise, to decide issues involving de-
terminations of scientific faxts, In the
absence of -a final decision by the FDA.
The final, reviewable decision of the
FDA on these issues should contain full
findings of fact. We cannot usurp the
intended function of this administrative
agency * * *." The court dismissed
Tutag's complaint. Although Tutag did
not raise the Issue whether X-Otag Plus
is a '.new drug" in Its request to file
ANDA 85-445 over protest, the Director
of the Bureau of Drugs takes note 'that
the issue is one which should be ad-
dressed in the "final, reviewable decision
of the FDA" on this application.

In a second proceeding, begun March 7,
1977, FDA initiated an action for for-
feiture of X-Otag Plus in the United
States District Court for the District of
Colorado. UniteaStates v. An Article of
Drug * * *"X-Otag Plus". Civil Action
No. 77-F-248 (1977). The ipurpose of this
action was to terminate marketing of
the product until a new drug application
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for it had been approved by FDA. A
seizure was executed on March 8. No
Judicial determination has yet been made
In this matter.

The third proceeding related to this
product commenced on March 31, 1977,
when Tutag submitted a "full" NDA for
X-Otag Plus. In making this submission,
Tutag expressly indicated that it did
not concede that X-Otag is a "new drug."
The agency is separately processing this
NDA and it is not covered by this notice.

AcT o Ns RELATING TO OIPnENGF.C

Inwood submitted an ANDA (assigned
number ANDA 85-682 by FDA) for Or-
phengesic on February 25,1977. The pro-
posed labeling contained the following
statement of indications: "Orphena-
drine citrate is indicated as an adjunct
to rest, physical therapy, and other
measures for the relief of discomfort as-
sociated with acute painful muscuo-
skeletal conditions." On March 10, 1977,
FDA advised Inwood that an ANDA was
not an acceptable form of application
for a combination product containing
orphenadrine citrate and aspirin, phen-
acetin, and caffeine (APC). On March
24, 1977, Inwood requested that ANDA
85-682 be filed over protest in accord-
ance with 21 CFR 314.110(d). This no-
tice of opportunity for a hearing is pro:
vided pursuant to that regulation. In-
wood, in its request, asserted that none
of the active ingredients is a "new drug,"
that orphenadrine citrate was declared
to be safe and effective in DESI 6566,
that the combination of APC is widely
used, that the addition of APC to orphen-
adrine citrate raises no significant ques-
tion of safety or effectiveness, that FDA
approved an identical combination prod-
uct in 1964, that the combination is
generally recognized by experts as safe
and effective, and that Orphengesic is
identical, similar, or related to, and can-
not be reasonably distinguished from,
orphenadrine citrate identified in DESI
Notice 6566. Neither the ANDA nor the
Inwood request contains any documen-
tation to support these contentions. Al-
though Inwood does not directly argue
it, the Director of the Bureau of Drugs
construes several of these claims to be
an assertion that Orphengesie is not a
"new drug!'

Inwood had begun marketing Orphen-
gisic prior to March 1977. On March 4,
1977, FDA sent a regulatory letter re-
questing that marketing be discontinued,
and on March 18, Inwood notified FDA
that it would do so.
FACTS RELATING TO STATUS Or X-OTAs
P LUS AND ORPHENGESIC AS NEW DRUGS
X-Otag Plus is a combination of two

active -drug ingredients: orphenadrine
citrate 50 milligrams and acetaminophen
325 milligrams.

Orphengesic is a combination of four
active drug ingredients: orphenadrine
citrate 25 milligrams, aspirin 225 milli-
grams, phenacetin 160 milligrams, and
caffen 30 milligrams (APC).

Orphenadrine, citrate was first mar-
keted in the Ufited States as a drug for

human use In 1959. It has always been
sold on prescription only. Prior to mar-
keting, a new drug application was sub-
mitted to FDA and allowed to become
effective under the then applicable statu-
tory standards. Subsequently, as dis-
cussed earlier, orphenadrine citrate was
reviewed in the DESI program and, In
DESI Notice 6566 published In the Faa-
ERAL REGISTER on March 11, 1974 (39 FR
9487), it was found to be an effective
"new drug" for the indications now used
by Norflex Tablets (quoted above). Since
that time, no interested person has peti-
tioned FDA or otherwise sought to Ini-
tiate an administrative review of the new
drug status of orphenadrine citrate. No
significant volume of published litera-
ture or other indicators of scientific
opinion have come to the attention of
FDA to suggest that, among qualified
experts, orphenadrine citrate Is now gen-
erally recognized as safe and effective
for the indications set forth in DESI
Notice 6566 or for any other Indications.
Orphenadrine citrate has been treated as
a "new drug" by FDA from 1959 through
the date of this notice. The Director
finds, however, that a final determ-
ination whether orpbnadrlne citrate is
still a "new drug" is not necessary for
a determination of the new drug status
of X-Otag Plus and Orphengeslc because
the new drug status of a combination
drug product is not necessarily depend-
ent upon the new drug status of any of
its active ingredients.

Similarly, it is not necessary to deter-
mine at this time the new drug status of
acetaminophen or APC. The Director
notes, however, that acetaminophen was
first marketed in the United States in
the early 1950's after an NDA was sub-
mitted to FDA and allowed to become ef-
fective under the then applicable statu-
tory standards. It was also subject to the
DESI review. (See DESI Notice 6499
-published in the FEDERmL REmsoxrr on
April 20, 1972 (37 FR 7820) ). The Direc-
tor also notes that both acetaminophen
'and APC are now being evaluated as
part of the comprehensive review of
over-the-counter (OTC) drug products
for human use for the purpose of claisi-
fying them either as being generally
recognized as safe and effective and not
misbranded (and also not "new drugs")
or as being "new drugs." See 21 CFR
Part 330. No tent.tive or final decisions
have been reached by the Commissioner
as a result of this review regarding the
current new drug status of either aceta-
minophen or APC for their labeled indi-
cations. This review generally does not,
however, include those drug products
that contain acetaminophen or APC

with other ingredients that are restric-
ted to dispensing on prescription only.
Thus,- combinations of acetaminophen
or APC with orphenadrine citrate are
not being reviewed in the OTC review
with regard to their new drug status for
their labeled indications.

The combination of orphenadrine ci-
trate and APC was first marketed in the
United States In 1964, when one product,
under the trade name NorgEsic, was in-

troduced. It contains orphenadrine ci-
trate 25 milligrams, aspirin 225 milli-
grams, phenacetin 160 milligrams, and
caffeine 30 milligrams and is indicated
for symptomatic relief of mild to moder-
ate pain of acute musculo-skeletal dis-
orders. Its manufacturer, Riker Labora-
tories, Inc., first submitted and had ap-
proved, under the statutory standards in
effect after the Drug Amendments of
1962, an NDA containing preclinical and
clinical data relating to safety and ef-
fectiveness. Since 1964, until the Inwood
ANDA for Orhphengesc, no other manu-
facturer has sought FDA permission to
market that combination product. The
Inwood ANDA neither contains nor cites
any publications or other statement of
expert opinion that the combination is
generally recognized as safe and effective,
and refers to no scientific data to sup-
port the claim that combining APC with
orphenadrine citrate does not raise any
significant question of safety and effec-
tiveness. No other information has come
to the attention of FDA to indicate, nor
is the Director otherwise aware, that a
combination of orphenadrine citrate and
APC is generally recognized as safe and
effective for the conditions set forth in
the proposed labeling for Orphengesic.

The combination of orphenadrine ci-
trate and acetaminophen was apparently
marketed in the United States for the
first time in 1975 (by Tutag). No infor-
mation is available on the volume of sales
since commercial distribution began.
No new drug application was ever filed
with or approved by FDA for such a com-
bination. The Tutag ANDA represents
one of the first submissions to FDA re-
garding this combination; it contains no
information regarding either the-safety
or effectiveness of the combination or the
general recognition by experts of the
safety or effectiveness of the combina-
tion. The ANDA did contain a bibliogra-
phy regarding the active ingredients and
a combination of orphenadrine citrate
and acetaminophen in different propor-
tions than X-Otag Plus. Pursuant to 21
CFR 314.1(c) (2), Item 12.e, a bibliogra-
phy Is not acceptable. Full reprints are
required. (The Tutag NDA 18-015 sub-
mitted on March 31, 1977 (not the sub-
ject of this notice) does, however, con-
tain articles in the published literature
that Tutag asserts establish the safety
and effectiveness of the product. Unfor-
tunately, FDA cannot undertake an eval-
uation of these articles concurrently with
the required reevaluation of the ANDA
within the deadline mandated by 21 CFR
314.110(d). The Director notes, however.
that in the NDA submitted on March 31,
1977, Tutag did not claim that these ar-
ticles either constituted evidence of the
general recognition of safety and effec-
tiveness of X-Otag Plus or established
that X-Otag Plus was not a new drug.)
No other information has come to the
attention of FDA to indicate, nor is the
Director otherwise aware, that a combi-
nation of orphenadrine citrate 50 mIlli-
grams and acetaminophen 325 milli-
grams is generally recognized as safe
and effective for the conditions of use set
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forth in the proposed labeling for X-
Otag Plus.
ANALysXS mo CoNcLsio 0s N TH STATUS

OF X-OTAG -PLUS !AND 'hIPHENGESIC AS
NEW DaUGS
Section 201(p) of the act defines a

"new drug" as any -drug for human use
"the composition of which is such that
such drug is not generally recognized,
among experts qualified by scientific
training and experience to evaluate the
safety and effectiveness of drugs, as safe
and effective for use under the conditidns
prescribed, recommended, orsuggested in
the labeling thereof"',or any drug for
human use "the composition of which is
such that such drug, as a result of in-
vestigations to determine its safety and
effectiveness for use under -such condi-
tions, has become -so 'recognized, but
which has not, otherwise 'than in such
investigations, been used 'to a material
extent or for a material'time under such
conditions." Section 201 (p)'(1) of the act
exempts from the -defintion of "new
drug," through a "grandfather -clause,"
a drug marketed in 1938 -and subject to
the Food and Drugs Act Of 1906. Section
107(c) of the Drug Amendments of 1962
further exempts ceftain new drugs from
the effectiveness standards of section
201(p).

The Food and 'Drug Administration
has consistently asserted 'that the "new-
ness" of a drug- prodiu t'arises from many
factors. 'First, and -most obvious, is
whether the individual chemical entities
contained in. the 'product are :'new
drugs." 21 CFR 3103(h)'(1). As noted
above, orphenadrine 'citrate and acet-
aminophen have both been treated by
FDA as "new drugs" for many years,
and neither has ydt'been formally deter-
mined by-FDA to-be generally recognized
as safe and effective and no longer to
be a "new drug."

Second, even if the Individual drug
substances were not new, the new com-
bination of them could create a "new
drug." 21 CFR 310.3(h) (2). Past experi-
ence of 'FDA has established that com-
bining two or more active ingredients,
each of which by itself is safe and effec-
tive for a particular indic-dtion, may re-
sult in a product which is less safe, less
effective, or both. For this reason, FDA
has determined that the combination, of
two or more drugs,, even' ones that indi-
vidually aregenerally -recognized as safe
and effective, cannot create a combina-
tion drug that is always and immediately
recognizable as safe and 'effective. The
agency, therefore, 'has required separate
NDA's for new combinations containing
evidence demonstrating :the safety and
effectiveness of the combination product.
In addition, FDAbas established a policy
regarding fixed combination drugs that
requires each component to make a con-
tribution to the claimed effects 'and the
dosage of each to be sudh'that the com-
bination is safe and -effective for a sig-
nificant patient-population requiring the
concurrent ,therapy. 'See 21 ,CFR 300.50
and 314.1(c) (2)item 12.c.

Section 201(p) .(2) .of the =ct provides-
a further condition to "'ndt new drug"
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status for a drug that becomes generally
recognized by experts as safe and effec-
tive; it also 'requires that 'the drug -be
used to a material extent -or for a mate-
rial time. This has generally been meas-
ured by 'the duration and volume of
commercial marketing in the United
States.

Based on the facts -set forth above, the
Director of the Bureau of Drugs finds
that X-Otag Plus is a "new drug" as
defined in section 201(p) of the act, on
the grounds that the combination of
orphenadrine citrate and acetaminophen
is not generally recognized as safe and
effective and has not been used to a
material extent or for a material time.
On the same basis, the Director also finds
that Orphengesic is a "new drug" as de-
fined in section 201(p) of the act, on the
grounds that the combination of or-
phenadrine citrate and APC is not gen-
erally recognized as safe and effective.

It is the longstanding position of FDA
that any person claiming an exemption
from the new drug 'provisions of the act
has the burden of establishing that ex-
emption. See, e.g., United States v. Allan
Drug Corp., 357 F. 2d 713 (10th CIT. 1966),
cert. den. 385 U.S. 899 (1966). Assertions
that X-Otag Plus or Orphengesic are not
"new drugs," without any supporting
evidence, do not create a presumption
against new drug status. Tutag and In-
wood, as noted earlier, did not submit
or refer to any materials that demon-
strate that either product is generally
recognized, by experts qualified by train-
ing and experience, -as safe and effective
for the conditions set forth in its label-
ing. Neither manufacturer Claimed that
its product had been used to a material
extent or for amaterial time. Neither as-
serted that its product vwas jexempted by
the grandfather clause in section
201 (p). (1) of the mct; Inwood, however,
asserted that each active -ingredient in
Orphengesic is -an -old drug, having been
introduced in the 19th century; Inwood
offered no evidence to support this as-
sertion and did not suggest that the
combination of all four ingredients was
also exempt (i.e.,that 21 CFR 310.3(h) (2)
is invalid). The Director therefore finds
that neither TutagorInwoodhas estab-
lished that its product is not a "new
drug."

Although not explicit,Inwood'srequest
to file over 'protest suggests that the ac-
tion of FDA in 1964 in approving the NDA
for Norgesic may constitute general rec-
ognition of the safety and effectiveness of
a combination of orphenadrine citrate
and APC. If such an argument is being
made, the Director rejects it. It is settled
in the case law interpreting sections '505
and 201(p) of the act that :the agency's
finding that a drug Is safe and effective
under section 505 is not the same as, and
is quite distinct from, general recognition
of safety and effectiveness. See, e.g.,
Durovic v. Richardson, 479 F. 2d 242 (7th
Mr. 1973), cert. den. 414 U.S. 944 (1973) ;
Bentex Pharmaceuticals, Inc v. 'Richard-
son, 463 F. '2d.363 (4th Cir. 1972), rev'd
on other grounds sub nom. Weinberger v.
Bentex Pharmaceuticals, Inc., 412 'UB.

645 (1973) ; United State v. An Article of
Drug ... Fuerestrol, 415 F. 2d 390 (5th

ir. 1969); AMP, Inc. v. Gardner, 309
F. 2d 825 (2d ir. 1968), cet. den. sub.
nora. AMP, Inc. v. Cohen, '393 'U.S. 825
'(1968); Weinberger v. Hynson, Wcstcott
& Dunning, 412 U.S. 609 (1973). The
Food and Drug Administration has pro-
viously determined that general recogni-
tion of safety and effectiveness will ordi-
narily be based upon published studic
which have been available for peer scien-
tific review and criticism; this may b0
corroborated by unpublished studies and
other data. See, e.g., 21 CFR 330.10(a)
(4) (1) and (ii) ; and United States v. An
Article of Drug * * * "MYkocert", 345
F. Supp. 371 (E.D. 111. 1972) and the cases
cited therein.
QUESTIou or APPROPRIATE APPLICATIOu

FOR APPROVAL oFX-OTAG PLUS OR OR-
PHEINGE5I0 UNDER SECTION 505
Both Tutag and Inwood contend 'that

FDA has announced that preclinical and
clinical data establishing 'the safety and
effectiveness of orphenadrine citiato in
combination with other active ingredi-
ents is not necessary and that an ANDA,
rather than an NDA, is an acceptablo
form of application to meet the require-
ments of section 505 of the act. Their ar-
gument can be stated as follows: DESI
Notice 6566 stated that FDA was "pre-
pared to approve abbreviated new drug
applications for products lulfilling the
conditions of the Notice"; that the only
relevant conditions were that orPhena-
drine citrate prnductl be in tablet form
suitable for oral admlnlstration and that
labeling comply 'with the -terms of the
Notice and 'the requirements of the act;
and that the Notice concluded that "All
identical, related, or similar drug prod-
ucts, not the subject of an approved now
drug application,.., are subject to -the
Notice," referring to the regulation now
codified in 21 CFR 310.6. The regulation
elaborates on the applicabil ty of DESI
notices and defines an "Identical, related,
or similar drug"to include "other brands,
potencies, dosage forms, salts, and esteis
of the same drug moiety" and specifically
states that a "combination drug product
containing an identical, related, or sim-
ilar drug Is also subject to the conclusions
contained in the notice." Besides these
general statements, Tutag refers to a let-
ter sent by FDA to Riker Laboratories in
July 1970, just after FDA called for data
to establish the effectiveness of orphena-
drine citrate' (which had been initially
classified as "possibly effective" in the
DESI review). This letter stated that
Norgesic was considered similar to the
orphenadrine citrate products Identified
in the call for data. Thus, Tutag con-
cludes, FDA has expressly concluded that
orphenadrine citrate in combination With
an analgesic Is an "Identical, related, or
similar drug" covered by DESI 6566.
X-OTAG PLUs AND OiwsrNoEsic A9
"IDENTICAL, RELATED, OR SIMILAR DRUGS"

The Director of the urenu of Drugs
believes that this argument Is ftounded
on a misinterpretation of 21 CFR310.6
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and a misunderstanding of the nature
and purpose of the ANDA.

Section 310.6 was promulgated by FDA
in light of experience gathered In the
DESI program. As explained In para-
graph (a) of the section:

mhe specific products listed in these
IDEMk] notices include only those that were
Introduced into the market through the new-
drug procedures from 1938-62 and were sub-
mitted for review by the National Academy
of Sciences-National Research Council (TAS--
NRC), Drug Eftcacy Study Group. Many

-products which are identical to. related to,
or similar to the products listed in theSe
notices have been marketed under different
names or by different firms during the same
perior or since 1962 without going through
the new-drug procedures or the Academy
review. Even though these products are not
listed in the notices, they are covered by
the new drug applications reviewed and
thus are subject to these notices. All persons
with an interest in a product that is iden-
tial, related, or similar to a drug listed In
a drug efficacy notice or a notice of oppor-
tanity for a hearing will be. given the same
opportunity as the applicant to submit data
and information, to request a hearing, and
to participate in any hearing. It is not feasi-
ble for the Food and Drug Administration
to list all products which are covered by
an NDA and thus subject to each notice.
:Mowever, it is essential that the efficacy
conclusions be applied to all Identical,
related, and similar drug products to which
those conclusions are reasonably applicable.

The Director notes that the concept of
"identical, related, or similar drug products"
was expressed in terms of giving interested
persons "the same opportunity as the appli-
cant to submit data and information, to re-
quest a hearing, and to participate In any
hearing"; that is, to participate in the process
of classifying their products as "effective" or

neffective.- The last sentence quoted from
21 CFR 310.6(a) emphasizes that the scope
of the phrase "Identical. related, or similar"
depends on the extent to which conclusions
that a reviewed drug is effective or ineffective
may be appli6d to other nonreviewed drugs.
Paragraph (b) expands on this to say:

Where experts qualified by scientific train-
ing and experience to evaluate the safety
and effectiveness of drugs could conclude
that the findings in a drug efficacy notice or
notice of opportunity for hearing concerning
effectiveness are applicable to an identical,
relaoted, or similar drug product, such product
Is affected by the notice.

These statements create the possibility
for a nonsymmetrical application, of the
concept in the area of combination drugs.
Specifically, a finding that one ingredient
was ineffective as a single entity In treat-
ing a particular condition would gen-
erally mean that a combination contain-
-ing that ingredient would also be In-
effective for treating the same condition.
Under 21 CFR 300.50, In a fixed rombina-
tion drug, each component must make
a contribution to the claimed effect; and
an ineffective component obviously could
not do this. At the same time, a finding
that one Ingredient was effective as a
single entity in treating a particular con-
dition does iot necessarily 'mean that
any combination containing that Ingre-
dient would also be effective for that con-
dition. Only if each of the other active
ingredients were also effective and, when
In combination, every component made

the requisite contribution (and. in addi-
tion, If. the dosage of each component
were such that the combination were safe
and effective for a significant patient
population requiring the concurrent
therapy) would the combination also be
deemed effective.

This lack of symmetry explains the
1970 letter from FDA to Riker Labora-
tories, Inc., regarding Norgeic. At the
time the letter was sent, the effectiveness
*of orphenadrine citrate as a single entity
was in question. A conclusion of Ineffec-
tiveness on the single entity would have
caused FDA to withdraw approval of the
NDA for the combination product. There-
fore, to give Riker Laboratorles notice of
its opportunity to submit data and in-
formation regarding the combination, to
request a hearing on the combination,
if appropriate, and to participate in any
hearing, FDA sent the letter, a copy of
which has been.placed on display with
the Hearing Clerk.

The Director does not believe that this
letter constitutes a finding under § 310.6
(b) that experts would conclude that a
finding that orphenadrine citrate was
effective (as opposed to ineffective) is
applicable to a combination of or-
phenadrlne citrate and APC. That con-
clusion could only be reached after or-
phenadrine citrate was found effective
(a finding only made 4 years after the
-1970 letter) and after application of the
requirements of. § 300.50. The Food and
Drug Admini tration has 'at no time
since DESI Notice 6566 was published In
1974 concluded that it provides that or-
.phenadrine citrate In combination with
an analgesic is effective for the same in-
dications as the single entity. The Di-
rector is not aware that any other ex-
perts have reached a conclusion and
neither Tutag nor Inwood has cited
any. (Inwood's assertions that a combl-
nation' creates no significant safety or
effectiveness question and that "there is
no meaningful scientific, practical, or
legal basis" for concluding that the com-
bination Is not covered by the effective-
ness cdncluslon on the single entity
under DESI Notice 6566 are unsubstan-
tiated by any data or information. Such
assertions cannot substitute for the ex-
pert opinion referred to In J 310.6(b).)

Finally, the Director notes that § 310.6
(b) expressly Invites any person who so
desires to request an opinion from FDA
on the applicability of a DESI notice to
a particular product. The Food and Drug
Administration has no record that
either Tutag or Inwood requested such
an opinion regarding their respective
products either before commencing mar-
keting or before submitting the ANDA's
subject to this notice. The Director fur-
ther notes that the firms' reliance on the
Interpolation of § 310.6(b) into DEM
Notice 6566 is not supported by their
conduct. If we Ignore the effect of FDA
actions on September 22, 1975, In re-
sponse to the court order in the
Hoffmann-LaRoclhe case (discussed ear-
lier), DESI Notice 6566 and the July i4,
1970 policy regarding such notices au-
thorized marketing of Identical, related.

or similar drugs to commence upon sub-
mission of and NDA or ANDA; both
Tutag and Inwood failed to fulfill this
requirement. This suggests, but does not
prove, that neither firm believed that its
product was subject to the requirements
of DESI Notice 6566.

The Director concludes that X-Otag
Plus and Orphengesic have not been
found to be safe and effective for the
indications contained in their proposed
labeling, under the standards of 21 CFR
300.50. because of the finding in DESI
Notice 6366 that orphenadrine citrate is
effective for the same indications. There-
fore, he finds that DESI Notice 6566 does
not authorize the submission of ANDA's
for such combination products.

Usn or ABEEavE&m N=' DrG
APrPLIcaIoS BY FDA

The hitory of the new drug provisions
of the act and the agency's Implementa-
tion of them, Including introduction of
the ANDA, I- described In detail in the
preamble to a notice of proposed rule-
mai-Ing published in the F DrE.IL REGIs-
TEn on June 20, 1975 (40 FR 26142). The
Director will not reiterate that history
here. He believes, however that several
points bear emphasizing. First, an ANDA
is a new drug application; it represents a
form of application In which certain in-
formation normally part of an NDA is
not required because It is not essential to
the agency's reaching a decision on the
approvability of the drug product under
section 505 of the act. This information
requiremnt is waived because the
agency already has sufficient publiclv
available data and Information in its
files to make appropriate conclusions on
thoce elements of the drug approval deci-
sion. (Information contained in other ap-
proved NDA's may or may not be public.
See 21 CFR 314.14. If not public, it may
be relied upon by a second applicant
only with the express permission of the
first applicant. 21 CFR 314.11.) Gen-
erally, the information allowed to be
omitted relates to preclinical and clini-
cal studies regarding the safety and ef-
fectiveness of the active ingredients. As
the Commissioner stated in the June
20, 1975 notice:

[Aln abbrevited NDA l- approprite only
for those drugs wbich from a generic stand-
point, are generally recognized as safe and
effective wheni they are properly labeled and
manufactured. 7he submission of an ab-
breviated IiA haa thus been required only
to sasure the quality of drug product. and
their proper labeling and manufacture, not
to show the basa safety and effectiveness of
the generic chemical entity Involved. (4a FE
28117).

The purpoze of an ANDA is to provide
a means to eliminate unnecessary animal
and human experimentation, to reduce
the burdens on manufacturers in at-
tempting to market duplicates of estab-
lished drugs, and to ease the workload of
FDA in reviewing and processing appli-
cations.

Second, In order for FDA to waive such
requlrements, It must aflfirmatively con-
clude that It has suMclent public Infor-

FEDERAL REGISTER, VOL 42, NO. 83-FRIDAY, APRIL 29, 1977

21851



21852

mation to make the requisite conclu-
sions. Because the ANDA is an exception
to the general rule requiring a complete
NDA, the decision to allow use of an
ANDA must be consciously and prospec-
tively made by the agency. (See 21 CFR
314.1(a): "if the drug * * * Is one for
which an abbrevialed new drug appli-
cation has been found by the Food and
Drug Administration to be suffi-
cient. * * *" (emphasis added).) These
decisions are formal and are officially
issued, generally by a notice in the FED-
ERM REGISTER but on rare occasions by
other public notice. These decisions can-
not extend to products for which little or
no public information is available and
which were not considered by FDA in
making the ANDA decision. The prod-
ucts covered by this notice Illustrate why
this is so. One has never been marketed
in the United States and the other has
had limited use in American medical
practice. Neither was identified in DESI
Notice 6566 and neither was reviewed to
determine whether it met the standards
of § 300.50. Other examples of unfore-
seen variations in drugs reviewed in the
DESI program have also recently been
uncovered in the process of Implement-
Ing the court order in the Hoffman-
LaRochl case (discussed earlier), includ-
ing sustained release formulations and
substantial increases in the strength of
the, drug. Clearly, it is contrary to the
public interest, as well as the language of
sections 201(p) and 505 of the act and
Implementing regulations cited above,
for FDA to waive any information essen-
tial to determine the approvability of
such a drug without even being aware
that such a drug may potentially be, or
actually is being, marketed.

Third, the choice between NDA (in-
cluding a supplemental NDA) and
ANDA is not an "either-or" option. For
many years, the agency has imposed on
applicants using either application proc-
ess a variety of requirements depend-
Ing on the nature of the drug product,
the typew of information publicly avail-
able regarding the drug, and similar fac-
tors. Thus, some NDA's require chronic
animal toxicology testing, and others do
not; some ANDA's require detailed man-
ufacturing data, and others do not; some
NDA's and ANDA's require bioavail-
ability data, and others do not. As noted,
the most common distinction between
the NDA and the ANDA relates to re-
quirements for preclinical and clinical
data. But this distinction should not blur
the close similarity on most matters. To
repeat, both the traditional "full" NDA
and the most "abbreviated" ANDA are
merely types of applications described in
section 505 of the act.

Fourth, the fact that FDA does not
waive any of the requirements of an NDA
for a particular product does not neces-
sarily mean that an applicant must con-
duct its own preclinical and clinical
studies regarding safety or effectiveness.
The applicant may be able to include in
its applications published articles and
other publicly available data and infor-
mation that provide an adequate basis
for the agency's making the evaluation
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and approvability decision required un-
der section 505. An NDA can be approved
on such a submission. (The Director
again notes that Tutag has submitted
this type of material as part of NDA 18-
015, but that the agency has not been
able to review it in conjunction with
.preparation of this notice. This notice
,does not apply to NDA 18-015.)

The Director finds that use of an
ANDA for either X-Otag Plus or Orphen-
gesic would -be inconsistent with the pur-
poses of the ANDA form of application,
has not been authorized by FDA, and
would not fulfill the requirements of
secti6n 505 of the act regarding the req-
uisite basis of approval for these prod-
ucts. Because of this, the Director fur-
ther finds that Tutag and Inwood each
must submit an application in the form
described in 21 CPR 314.1(c) containing
reports of investigations and adequate
tests, by all means reasonably applicable,
to show whether or not the respective
products are safl for use under the con-
ditions in the proposed labeling and con-
taining substantial evidence, based upon
adequate and well-controlled investiga-
tions, that the respective products will
have the effect they purport or are repre-
sehted to -have in the proposed labeling.
LACK OF INFORmATiON IN APPLICATIONS

FOR X-OTAG PLUS AND ORPHENGESIO
The Director finds that the ANDA for

X-Otag Plus and the ANDA for Orphen-
gesic lack any reports of preclinical or
clinical investigations on orphenadrine
citrate in combination with acetamino-
phen or APC, respectively. Because each
application totally lacks safety and ef-
fectiveness data, the information con-
tained therein has not been evaluated
to determine whether it satisfies the
other requirements of the act and new
drug regulations. If, as a result of this
notice, a hearing is requested and it is
determined that a hearing will be or-
dered, the Bureau of Drugs will then re-
view the other parts of application and
raise any remaining issues in tb~e notice
of hearing.

NOTICE OF OPPORTUNITY FOR HEARING
Therefore, notice is given to Tutag, In-

wood, and all other interested persons
that the Director of the Bureau of Drugs
proposes to issue an order under section
505(d) of the act and 21 CFR 300.50 re-
fusing to approve ANDA 85-445 and
ANDA 85-682 on the following grounds:
(1) That (a) neither application con-
tains any reports of investigations or
adequate tests by all methods reasonably
applicable, to show whether or not X-
Otag Plus or Orphengesic is safe for use
under the conditions prescribed, recom-
mended, or suggested in the prpposed
labeling thereof, (b) upon basis of the
information submitted as part of each
application, FDA has insufficient Infor-
mation to determine whether either drug
is safe for use under such conditions,
and (c) evaluated on the basis of the
information submitted as part of the
application and other public infor-
mation before FDA with respect to

each drug, there is a lack of substantial
evidence that either drug will have the
effect it purports or is represented to
have under such conditions; and (2) that
X-Otag Plus and Orphengesio are new
drugs as defined in section 201(p) of the
act and information relating to the
safety and effectiveness of X-Otag Plus
and Orphengesic must be contained In a
new drug application in order to b6 ap-
proved under section 505 of the act. This
notice does not apply to another pend-
ing new drug application (NDA 18-015)
for X-Otag Plus submitted by Tutag.

If either Tutag or Inwood elects to
avail itself of the opportunity for hearing
pursuant to section 505(d) of the act and
21 CFR 314.200, It must file with the
Hearing Clerk, Food and Drug Adminis-
tration, (1) written notice of appearance
and request for hearing by May 31, 1977,
and (2) the data, information, and anal-
yses on which It relies to Justify a hear-
ing, as specified in § 314.200, by Juno 28,
1977. Any other interested person may
also submit comments on this notice. The
procedures and requirements governing
this notice of opportunity for hearing, a
notice of appearance and request for
hearing, a submission of data, Informa-
tion, and analyse3 to justify a hearing,
other comments, and a grant or denial
of hearing, are contained In 21 CFI
314.200.

The failure of the applicant to file a
timely written appearance and request
for hearing as required by 21 CFR
314.200 constitutes an election not to
avail himself of the opportunity for a
hearing, and the Director of the Bureau
of Drugs will summarily enter a final
order refusing to approve the application.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing. If It con-
clusively appears from the face of the
data, information, and factual analyses
in the request for the hearing that therq
is no genuine and substantial Issue of fact
that precludes the refusal to approve the
application, or when a request for hear-
ing is not made In the required format
or with the required analyses, the Com-
missioner of Food and Drugs will enter
summary judgment against the person
who requests the hearing, making find-
ings and conclusions, denying a hearing.

All submissions pursuant to this notice
shall be filed in quintuplicate with the
Hearing Clerk, Food and Drug Adminis-
tration.

All submissions pursuant to this notice,
except for data and information pro-
hibited from public disclosure pursuant
to 21 U.S.C. 331(j) or 18 U.S.C. 1905, may
be seen in the Office of the Hearing Clerk
(address given above) between the hours
of 9 a.m. and 4 pm., Monday through
Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (see. 505.52
Stat. 1052-1053, as amended (21 U.S.C.
355)), and under authority delegated to
the Director of the Bteau of Drugs (21
CFR 5.82) (recodiflcation published In
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the r=Em Iz=srs of March 22, 19'1 meetings and rosters of committee mem-
(42 FR 15553)). bers upon request.

D Other information petalin to the
Dated: April 26,1977. meeting can be obtained from the Exeu-

J. RICHARD CROUr, tve Secretary indicated.
Director, Burea of Dugru Nme at Committee: Preddents Cancer

[Ri Doc.77-12425 Piled 4 27--; 9:54 am] 'panel.
Dates: June 7. 1977; 9:30 an., adjournment.
Place: Building 31C, Conference Room 7, Na-

[DocketKo.77G-0120] tIonal Institutes of Health.
oTime: Open for the entire meeting.

WESTERN DAIRY PRODUCTS; PARTIALLY Agenda: To hear reports of the Presdentas
HYDROLYZED PROTEIN Cancer Panel and the Director, NatIonal

Withdrawal of Petition for AffirmatiQn of qancer Program, NCI.
Executive Secretary: Dr. Richard A. Tjalma

GRAS Status Address: Building 31A. Room l1A46, Na-

AGENCY: Food and Drug Administra- tIonal Instltutes or Health, phone 301-42G-
tion. 5854.

Name of Committee: Virus Cancer program
ACTON: Notice. Advisory Committee.

Dates: June 16-17, 1977; 9:30 am., adjourn-S RY: This notice announces the ment.
withdawal without prejudice of a peti- place: Building 37, Room IB04. National In-
tion requesting affirmation of GRAS stutes of Health.
status of partially hydrolyzed protein. Time: Open for the entire meeting.
FOP. FURTHER I ORMA170N CON- Agenda: Discussion of the overall direction

of the Virus Cancer Program.
TACT: Executive Secretary: Dr. D. LT. Howell; Ad-

dres: Building 37, Room A01., Natlonal
Corbin. LMiles, Bureau of Foods (E' - Institutes of Health, phone '01-09-27.
335), Food and Drug Administation, Name of Committee: Chemical Selection
Department of Health, Education, and Subgroup of the Clearinghouse on Envl-
,Welfare, 200 C St. SW., Washington, ronmental Carcinogens.
DC20204 (202-472-4750). Date: June 22, 1977; 8:30 am., adjournment.Place: Building 31, Conference Room 10, Noa-

SUPPLEMENTARY INFORMATION: tional Institutes of Health.
Under the Federal Food, Drug, and Cos- Time: Open for the entire meeting.
metic Act (sec. 409(b), 72 Stat. 1785- Agenda: To consider chemicals for bIo'ea-y.
i786 (21 U.S.C. 348(b))), the following Mxecutive Secretary: Dr. James 3. Sontag
notiaces issued: Western Dairy Products, Address: Building SA, oom 3AIG, Na-
Division of Chelsea Industries, Inc., 118 tional Institutes of Health, phone 301-430-
World Trade Center, San Francisco, CA 510e.World Tade Cth r an Foredisc CA Name of Committee: Experimental Design
94111, has withdrdwn without prejudice Subgroup of the Clearinghou-e on EnvL-
Its petition (GRASP 3G0012) proposing rom~entai Carclnogens
affirmation that partially hydrolyzed Date: June 25, 1977; 8:30 n adjourn-
protein for use as a nutrient supplement ment.
In breakfast cereals, beverages, puddings Place: Building 310, Conference Room 7. Ila-
and snacks is generally r J as tional Institutes of HealthLafe (GRAS) ; notice of filing was pub- Time: Open for the entire meeting.
sfed in the ieDEA n of M way 2,b- Agenda: To discucs experimental de--gns forfished in the FEDERL REGISTER of lMay 2, btoa.say.

1973 (38 FR 10829). Executive Secretary: Dr. James 1f. Sontag.
Address: Building S1A. Room SA16, ha-Dated: April 20,1977. -tional Institutes of Health. Phone 301-496-

IowsAD R. ROBERTS, 5106.
Acting Director, Bureau of Foods. Dated: April 22, 1977.

[FR Doc.77-12017 Filed 4-28-77;8:45 am] L, F..I.,

Cmnmittee Management Oficer,
National Institutes of Health National Institutes of Health.

NATIONAL CANCER .INSTITUTE; [FR Doc.77-12274 Piled 4--28-77;8:45 am]
VARIOUS ADVISORY COMMITTEES

Open Meetings NATIONAL INSTITUTE OF ENVIRONMEN-
Pursuant to Pub T. 92-463, notice is. TAL HEALTH SCIENCES: BOARD OF

hereby given of the meetings of corn- SCIENTIFIC COUNSELORS
mittees advisory to the National Cancer Meeting
Institute. Pursuant to Pub. I,. Q2-463, notice is

These meetings will be entirely open hereby given of the meeting of theBoard
to the public to discuss issues relating to of Scientific Counselors, National rn-
committee business as indicated in the stitutenofiEnvronmental HealthSclence,
notice. Attendance by the public will be June 13, 14 end 15, 1977, Building 18,
limited to space available. Meetings will Conference Room, National Institute ofbe held at the National Institutes of Environmental Health Sciences, Re-
Health, 9000 Rockville Pike, Bethesda,
Maryland 20014, unless otherwise stated search Triangle Park, North Carolina.

M Marjorie F. Early, Committee This meeting will be. open to the public
Management Officer, NCI, Building 31, from 9 a.m. to 4 p.m. on June 13 and 14,
Room 4B43, National Institutes of and from 9 a&xL to 1 pm. on June 15,
Health, Bethesda, Maryland 20014, 301- 1977, for the purpose ot discussing recent
496-5708, will furnish summaries of the developments in the Institute's budget,
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personnel, permanent facilities, and
scientific programs and plans of the Lab-
oratory of Environmental Mutagenesis.
Attendance by the public will be limited
to space available.

In accordance with the provisions set
forth In Secton. 552b(c) (6) Title 5 U.S.
Code and Section 10 (d) of Pub. . 92-463,
the meeting will be closed to the public
from 4 pm. to adjournment on June 13
and 14, 1977, for the evaluation of the
programs of the Laboratory of Environ-
mental Mutagenesis, Including considera-
tion of Personnel qualifications and per-
formance, the competence of individual
nvesUgators, and similar items, the dis-

closure of which .would constitute a
clearly unwarranted Invasion of personal
privacy.

The Eecutve Secretary, Dr. James R.
Pouts, Scientific Director, National in-
-stitute of Environmental Health Sciences,
Research Triangle Park, North Carolina
27709. telephone (919) 549-8411, exten-
sion 3205, will furnish summaries of the
meeting, rosters of committee members,
and substantive program information.

Committee Management Officer.
Na iona Ilnsttuteu of Health.

APF.I 22.1977.
[FR D cr.7-12275 -iled 4-23-77;8:45 araI

NATIONAL DIABETES ADVISORY BOARD
Meeting

Pursuant to Pub. I,. 92-463, notice Is
hereby given of a meeting of the National
Diabetes Advisory Board on June 17,
1977, (times below). In Conference Room
4137, in the North Building of Health,
Education and Welfare, at 330 Inde-
pendence Avenue, Southwest, Washing-
ton, D.C.

In addition, the below listed subcom-
mitteez of the Board will have meetings
from 9:00 asm.-5:00 pm. on June 16,
Building 31, National Institutes of
Health, Bethesda. Maryland: The Board
Staffing and Budget Subcommittee will
meet In Room 9A52B; the Board Struc-
ture and Organization Subcommittee
will meet in Room 9A51; the Diabetes
Program Budget Subcommittee vill meet
In Room 2A52.

The entire advisory board meeting,
which will be open to tre public from
9:00 a.m.-5:00 p.m. Is being held to dis-
cuss the organization and staffing, and
to continue its review of the status and
Implementation of the long-range plan
to combat diabetes formulated by the
National Commission on Diabetes. The
subcommittee meetings will be open to
the public 9:00 am.-5:00 pm. Attend-
ance by the public will be limited to
space available.

Messrs. James N. Fordham or Leo E.
Treacy Office of Scientific and Technical
Reports, NIAMDD. National Institutes
of Health, Building 31, Room 9A04 Be-
thesda, Maryland 20014, (301) 496-3583,
will provide summar-es of he meeting
and rosters of the committee members.
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(Catalog of Federal Dobiestlc Assistance Pro-
gram No. 13.847, National Institutes of
Eealth)

Dated: April 22,1977.
SUZANNm I. FatMESr,

Committee Management Officer,
National Institutes of Health.

[FR Doc.77-12276 Filed 4-28-:'77;8:45 am]

Office of Education
COMMUNITY SERVICE AND CONTINUINGEDUCATION PROGRAMS

Closing Date for Receipt of New and Non-
Competing Continuation Applications
Fiscal Year 1977
Notice Is hereby given that pursuant to

the authority contained in section 106
of Title I of the Higher Education Act
of 1965 (20 U.S.C. 1005a), applications
for new and non-competing continua-
tion awards are being accepted from in-
stitutions of higher education for special
community service and continuing edu-
cation project grants.

Applications for new awards for fund-
ing in fiscal year 1977 must be received
by the U.S. Office of Education Applica-
tion C6ntrol Center on or before June 1,
1977. In order to be assured of consid-
eration for funding from Fiscal Year
1977 appropriations, applications for
non-competing continuations should be
received by the U.S. Office of Education
Application Control Center on or before
June 1, 1977.

A. Application sent by mail. An appli-
cation sent by mail should be addressed
as follows: U.S. Office of Education, Ap-
plication Control Center, 400 Maryland
Avenue, S.W., Washington, D.C. 20202,
Attention: 13:557. An application sent
by mail will be considered to be received
on time by the Application Control Cen-
ter if:

(1) The application, was sent by reg-
istered or certified mail not later than
May 27, 1977, as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(2) The application Is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
room in Washington, D.C. In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.

B. Hand delivered applications. An ap-
plication to be hand delivered must be
taken to the U.S. Office of Education Ap-
plication Control Center, Room 5673,
Regional Office Building Three, 7th and
D Streets, SW., Washington, D.C. Hand
delivered applications will be accepted
daily between the hours of 8:00 am. and
4:00 p.m. Washington, D.C. time except
Saturdays, Sundays, or Federal holidays.
Applications for new awards will not be
accepted 6ftr 4:00 pm. on the closing
-date.-- .

C. Program information and forms.
Information and application forms may
be obtained from the-Bureau of Post-
secondary Education, Division of Train-
ing and Facilities, Community Service
and Continuing Education Program,
Room 3717, Regional Office Building
Three, 7th and D Streets, SW., Washing-
ton, D.C. 20202.

D. Estimated distribution of program
funds. The Community Service and Con-
tinuing Education Program does not have
an appropriation amount for FY 1977.
Under the Continuing Resolution now in
effect, there would be $1,212,500 available
for Special Projects. The program ex-
pects to award approximately ten or
eleven new projects and six non-com-
peting continuations at an average of
$75,000.

The above statement with regard to the
expected distribution of funds is basically
for informational purposes and does not
bind the Office of Education except as
may be required by the applicabld stat-
ute and regulation.

E. Applicable regulations. The regula-
tions applicable to this program include
the Office of Education Geperal Provi-
sions Regulation (45 CFR Part 100a)
and the, Community Service and Con-
tinuing Education regulations published
in the FEDERAL REGISTER on March 17,
1975 (40 FR 12080; 45 CFR 173, Subpart
C). In addition, a notice of proposed
rulemaking setting forth proposed pri-
orities for new awards was published in
the FEDERAL REGISTER of April 4, 1977, 42
FR 17889. Applicants are advised to fol-
low the requirements and standards pub-
lished in the proposed regulation. If the
final regulation contains new or incon-
sistent requirements, the closing date will
be extended to allow applicants who have
submitted applications based on the pro-
posed regulation to revise their applica-
tion7
(Catalog' of Federal Domestic Assistance
Number 13.557; University Community Serv-
ice-Special Projects)

Dated: April 12, 1977.
ERNEST L. BOYER,

U.S. Commissioner of Education.
IFR Doc.77-12414 Filed 4-28-77;8:45 am]

NATIONAL ADVISORY COUNCIL ON
ETHNIC HERITAGE STUDIES

Meeting
AGENCY: National Advisory Council

on Ethnic Heritage Studies.
ACTION: Notice.
SUMMARY: This notice sets forth the

schedule and proposed agenda on
forthcoming meetings of. the National
Advisory Council on Ethnic Heritage
Studies. It also describes the functions
of the Council. Notice of these meet-
ings is required under the Federal Ad-
visory Committee Act (5 U.S.C. Ap-
pendix 1.10(a) (2)). This document is
intended to notify the general public
of, their opportunity to attend.

DATES: Meetings May 19, 20, 1977, 9:00
am to 5 pm.

ADDRESS: China Institute In America,
125 E. 65th Street, New York, Now
York 10021.

FOR FURTHER INFORMATION CON-
TACT:

Dr. William H. Martin, Chief Ethnic
Heritage Studies Branch, Office of
Education, 7th and D Streets, S.W.,
ROB # 3, Room 3919, Washington,
D.C. 20202, Telephone (202) 246-
9506.

The National Advisory Council on Eth-
nic Heritage Studies is established under
Section 906(a) of the Elementary and
Secondary Act of 1965 as added by Sec-
tion 504(a) of the Education Amend-
ments of 1972, Pub. L. 92-318 (20 U.S.C.
900a-4).

The Council is directed to:
(1) Advise the Secretary, the Assistant

Secretary for Education, and the Com-
missioner of Education on the imple-
mentation of Title IX of the Elementary
and Secondary Education Act of 1905 In
order to provide assistance designed to
afford students the opportunity to learn
about their own cultural heritage and
the contributions of the other ethnic
groups of the Nation.

(2) Perform specific functions as fol-
lows:

a. Make recommendations to the Com-
missioner, the Assistant Secretary, and
the Secretary regarding the collection of
data to facilitate program planning and
evaluation; e.g., recommend a survey of
needs to determine or modify program
priorities, or suggest national or regional
reviews of intercultural curriculum and
personnel development.

b. Suggest innovations or program
changes as the program evolves and do-
velops toward Improving ethnic heritage
studies.

c. Suggest promising areas of Inquiry
to give direction to research; e.g., rec-
ommend ethnographic studies as required
substantial intercultural curriculum ma-
terials development.

d. Provide such administrative and leg-
islative proposals as may be appropriate.

e. Not later than March 31 of each
year, submit to the Congress a report of
its activities, findings, and recommenda-
tions.

The meetings will open to the public
beginning at 9:00 a.m. and ending at
5:00 pm, each day. The meetings will be
held at hina Institute in America, 125
E. 65th Street, New York, N.Y. 10021.

The proposed agenda includes:
(1) Swearing-in of Now M Tembers
(2) Action on previous meeting minutest
(3) Sub-Committee meetings
(4) Reports from Sub-Committees
(5) Discussion with respect to publlo liai-

son and the program
(6) Discussion of Annual Report
(7) Public Testimony
(8) Site visits as tine permits

Records shall be kept of all Council
proceedings and shall be available 14 days
after the meeting for public Inspection at,
the office of the Ethnl Heritage Studies
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Branch, Office of Education. Room 3919,
Regional Office Building #3, 7th and D
Streets, S.W., Washington, D.C. 20202.

Signed at Washington, D.C. on April 26,
1977.

WILI H. MnRTIn,
Chief Ethnic Heritage

Studies Branch.
IFR Doc.77-12283 Filed 4-28-77;8:45 am]

Office of the Secretary
PUIBUC HEALTH AND NATIONAL HEALTH

SERVICE CORPS SCHOLARSHIP TRAIN-
ING PROGRAM
Designation of Health Specialties and

Stipend Amount
Section 225 of the Public Health Serv-

ice Act (42 U.S.C. 234) directs the Sec-
retary of Health, Education, and Welfare
to establish the Public Health and Na-
tional Health Service Corps Scholarship
Training Program to obtain physicians.
dentists, nurses, and other health-related
specialists for the National Health Serv-
ice Corps and other units of the Public
Health Service. Regulations implement-
ing this authority were published on May
22, 1974 (42 CPR Part 62). Section 62.6
of these regulations provides that the
Secretary will from time to time desig-
nate and publish In the FEDERAL REGISTER
those health-related specialties for
which the Service has need and for
which such scholarship support will be
available, as well as the amount of the
scholarship stipend. Pursuant to § 62.6,
physicians were designated In the FZD-
ERAL REGIS'ER of July 1, 1974 (39 FR
24259), dentists were designated In the
FEDERAL REGISTER of July 27, 1976 (41 FR
31219), and nurses were designated In the
FEDERAL REGISTER of February 25, 1977
(42 FR 11051).

Notice is hereby given that public
health nurses, clinclal nurses midwives,
nurse practitioners, public health nu-
tritionists medical social workers, speech
pathologists, and audiologists also are
designated as health specialists for
which scholarship support is available
under the Public Health and National
Health Service Corps Scholarship Train-
ing Program. Further, the gross stipend
amount to be paid to scholarship recip-
ients in the designated disciplines Is
$6,750 for any 12-month period of schol-
arship award.

Dated: April 25, 1977.
JAMES F. DICKSON,

Actind Asistort Secretary
for Health.

[FR Doc.77-12397 Filed 4-28-77;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

FEDERAL ASSISTANCE TO DROUGHT
STRICKEN AREAS AND RELATED DE-
TERMINATIONS

Federal Disaster Assistance
Administration

IDocket No. N-77-7461]

Memorandum of Agreement
AGENCY: Federal Disaster Assistance

ACTION: Notice.
SUiMARY: This notice sets forth a
Memorandum of Agreement regarding
Federal assistance to drought stricken
areas, and related determinations, which
was signed by the Secretary of Agricul-
tare, the Secretary of the Interior, the
Secretary of Commerce, and the Admin-
istrator, Small Business Administration.
These four officials comprise the Inter-
agency Drought Emergency Coordinat-
ing Committee of 1977. That Committee
has directed the publication of this
Agreement to advise the public of a com-
mon procedure for designating Emer-
gency Drought Impact Areas.
DATE: Date of Executlon, April 25,
1977.
FOR FURTHER INFORMATION CON-
TACT:

3LnwozrANu or AcamzzTr
L Purpo. To etablish an Interagency

committee with the authdctity to designate
are" eligible for Federal amistance as a re-
sault of drought

IL Authority. (a) Each of the signatories
of this memorsudun referred to as Princl-
pals , has or will have independent designa-
tion authorities contained in one or more
saw&.

(b) An Interagency Drought Emergency
Coordinating Committee of 1977 is estab-
lahed by the concurrence of the Principals
in this memorandum.

(c) This Committee will cons-, of one
representative designated by each of the
Principals. Thece representatives will be dele-
gated the authority vested in the Princip.lI
to designate areas eligible for drought c -
aistance.

(d) The Committee will be chaired by the
representatives of the Secretary of A grI4".-
ture.

(e) The Administrator. Federal Disastcr
Jack McGraw, Director, Preparedness Asitance Administration, or his dezignee
Office, Federal Disaster Assistance Ad- will act as Secrtary to the Committee.
ministration, Department of Housing 3L Dtif wOmn of eligible areas. (a) An
and Urban Development, Washington, ~equesta for designation as an Emergency

DrouD.C Impact Area (EDIA) will be referred
D.C. 20410 (202-034-7845). to the Committee. If an members of the

SUPPLEMENTARY INFORMATION: Committee agree on the decignation of an
On March 23, 1977, the President sent to Sea eligible for azsistance from their ageni:7,
the Congress a message containing pr" the Secretary shau record this desiguatio'

and have it published in the FmaL nc=-
posals designed to mitigate some of the =. In the event of objection by any Corn-
effects of the severe drought which is rinttee member to the designation, the Com-
affecting portions of the United States. mittee will forward the request for designa-
This message contained legislative rec- tion to the Principals for their Indeqrindent
ommendations and Identified adminis- action.
trative and regulatory changes to the (b) When the Committee h2s granted
authorities of the Departments of Agri- designation to an area, It will so advise the
culture, Commerce, and Interior, and concerned Prinepals who will approve thedesignation and direct their agencles to pro-
the Small Business Administration, 'ide avaiable weletance.
needed to provide assistance to the 1V. Procedurs. (a) The Governor of a State
drought-affected areas. The heads of may request designation as an Emergency
each of these agencies Jias or will have Drought impact Area of an or part of hL
independent authority to designate State. Each reqeust shanl explain the need for
drought emergency Impact areas. Sec- Federal Emergency ASdStance. Pequests shall
tion 6 of Public Law 95-18, the first of be addressed to the Committee in care of the

Adminstrtor, Federal Disaster Assistance
the legislative proposals to become effec- Administraion. The Committee ahall act on
tive, directs the Secretary of the Interior each request in accord with paragraph m.
to coordinate "with emergency and dis- (b) The resources of each Principal shan
aster relief operations conducted by be available to assist the Committee in oh-
other Federal and State agencies" and taning additional information regarding any
"consult with the heads of such other request If the Committee believes such info-
Federal and State agencies as he deems matlon to be nece'ary for proper action on
necessary." By Memorandum of Agree- the request.
ment dated April 25, 1977, the Secre- (c) If any request for designation ss an

Emergency Drought Impact Area is deniedtaries of Agriculture, Commerce, and the reque-tor will be advised of the reasons
Interior, and the Administrator of the and of any other Federal assistance that
Small Business Administration have might be available to the area concerned.
formed an Interagency Drought Emer- V. Public notice. (a) Public Notice of des-
gency Coordinating Committee and have ignated Emergency Drought Impact Areas
agreed to a common procedure for the Will be published in the FmaAL RProrm.
designation of Emergency Drought Im- (b) Publication will be arranged by the
pact Areas in order to eliminate the need Secretary of the Committee.
for individual requests to each agency Crcm D.Ar-mzs.
for drought assistance. As a matter of Secretary of the Zntencr.
convenience, the Committee will deslg- A. Vxmioz WrAvi,
nate an entire State when only a few Admfitister,
counties within the State remain undes- Small Bunesis Admfnistration.
Ignated. The designation of a county or Me n ,c wm,
an entire State as an Emergency Drought secretary of Agriculture.
Impact Area does not confer entitlement
to drought assistance. Individuals and ra r= oM. H ES.
communities must meet the Eeparate Ar. 25,1977.
eligibility requirements established by
each agency before assistance may be On April 25, 1977, the Committee des-
provided. Ignated an Initial list of Emergency

The Committee has directed that the DroughtlmpactAreaswhlchincludes all
text of the Memorandum of Agreement. those areas previously designated for
be submitted for the public record. It drought assistance by the Federal Dlsas-
reads as follows: ter Assistance Administration, the
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Farmers Home-Adminstratlon, and the
Small Business-Administration, and an
areas in which Bureau of Reclamat cn
projects are located. Under the auth6rity
granted to me as Secretary to the Com-
mittee by the Memorandum of Agree-
ment, I am providing that list for the
public record as follows:

Apache
Cochise
Coconino
Gila
Graham
Greenlee

CAttFOnrNA

Entire state designated.
CoLoRADo

Kit Carson
Lake
La Plata
Las Animas
Lincoln
Logan
-esa
Montezuma
Montrose
Morgan
Otero
Phillips
Prowers
Pueblo
Rio Grande
Saguache
San Mlguae
Sedgwlck
Teller
Washington
Weld
Tuma

XDAUO
Clark
Custer
Elmore
Franklin
Fremont
Gem
Gooding
Jefferson
Jerome
]Kootenai
Lemhl 

Lincoln

NOTICES

ARIZONA

Mdohave
Navajo
Pinal
Santa Crux
Yavapal

ARKANsAs

Logan
Madison
Marion
M sSIssIppI
Monroe
Montgomery
Newton
Perry
Phillips
Polnsett
Polk
Pope
Prairie
Randolph
Scott
Searoy
Sebastian
Sharp
St. Francis
Stone
Union
Van Buren
Washington
White
Woodruff
Yell

Ashley
Baxter
Benton
Boone
Carroll
Chicot
Clark
Clay
Cleburne
Conway
Craighead
Crawford
Crittenden
Cross
Faulkner
Franklin
Fulton
Garland
Greene
Independenoo
Izard
Jackson
Johnson
Lafayette
Lawrence
Leo

Inno--Continued

Madison Power
Minldoka Teton
Nez Pero Twin Falls
Oneida valley
Owyhee Washington
Payette

ILLUXOI

Adams Lawrence
Bond Lee
Boone Macoupin
Brown Madison
Bureau Marion
Calhoun Mason
Carroll McDonough
Cass McHenry
Christian Menard
Clay Monroe
Clinton Montgomery
Crawford Morgan
Cumberland Ogle
Do Kalb Perry
Effingham Pike
Fayette Randolph
Fulton Sangamon
Greene Schuyler
Hancock Scott
Jasper Shelby
Jefferson St. Clair
Jersey Stephenson
Jo Davis Wabash
Kendall Washington
Lake Whiteside
La Salle Winnebago

Iowa I

Adair Humboldt
Adamns Ida
Allamakee Jackson
Audubon Jones
Benton Kossuth
Black Hawk Lin
Boone Lucas
Bremer Lyon
Buchanan Madon
Buena Vista Mills
Butler Mitchell
Calhoun Monona
Carroll Montgomery
Cass Muscatine
Cedar O'Brien
Cerro Gordo Osceola
Cherokee Page
Chickasaw Palo Alto
Clarke Plymouth
Clay Pocahontas
Clayton Pottawattamle
Crawford Ringold
Dallas SaC
Decatur Scott
Delaware Shelby
Dickinson Sioux
Dubuque Taylor
Emmet Union
Fayette Warren
Floyd Wayne
Franklin Webster
Fremont Winnebago
Greene Winneshiek
Guthrie Woodbury
Hancock worth
Harrison Wright
Howard

KANSAS

Atchison Meade
Chase Miami
Cowley Morris
Douglas Norton
Franklin Osage \
Greeley Osborne
Hamilton Phillips
Jewell Rooks
Kearny Smith
Leavenworth Sunue
Lyon Wyandotte

Entire state designated.
Missouax

Entire state deignated.

MONTANA

Entire state designated.

NzssASA

Entire state designated.

NEVADA

Entire state designated.

Nzxw M=00c

Colfax
Do Baca
Dona Ana
Eddy
Harding
Los Alamos
Quay
Rio Arriba

Roosevelt
Santa Fe
Sandoval
San Juan
Sierra
Taos
Union

Noars DAxOTA

Entire state designated.

O MANOWA
Entire state designated,

OnEGON

Baker Lake
Benton Lano
Clackamas Llnn
Clatsop Malheur
Columbia Marion
Crook Morrovt
Deschutes Muiltnoalfh
Douglas Polk
Gilliam Sherman
Grant Umatilla
Harney Union
Hood River Wallows
Jackson '%Vasco
Jefferson Washington
Josephine Wheeler
Klamath Yamhll

SoUTu DA no A

Entire state designated.

TEXAS
Armstrong
Bailey
Bee
Briscoe
Carson
Cochran
Comanche
Dallam
Deaf Smith
Frio
Hamilton

-ansford
Hartley
Hemphill
Hockloy
Hutchtnson
Lamb
La Salle
Lipscomb
Livo 0ak
Moore
Ochiltree
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'Alcona
Alger
Allegan
Alpena
Antrin
Arenac
Baraga
Bay
Branch
Charlevoix
Cheboygan
Clinton
Delta
Dickinson
Emmet
Gogebtc
Grand Traverse
Houghton
Ingham
Iron

MlC1suAN
Isabella
Kent
Lcelanau
Lenaweo
Luco
Mackhinno
Marquette
Mecosta
Menominoo
Missaukeo
Monroe
Montmorency
Muskegon
Ontonagon
Otcego
Ottawa
Presque Isle
Saginaw
Schoolcraft
Shlawnas"e

MINNESOTA

Adams
Alamosa
Arapahoe
Archuleta
Baca
Bent
Boulder
Chaffee
Cheyenne
Conejos
Costilla
Crowley
Custer
Delta
Dolores
Douglas
Elbert
El Paso
Fremont
Garfield
Gunnison
Huerfano
Klowa

Ada
Adams
Bannock
Bear Lake
Bingham
Blaine
Boise
Bonneville
Butte
Camas
Canyon
Caribou-Cami



NOTICES

Oldham
Potter
Randall
Roberts
Sherman

TExAs-CoNTn n

Terry
Travis
Williamson
Wilson
Young

Entire state designated.'

Adams Kittitas
Asotin Klickitat
Benton Lincoln
Chelan Mason
Clark Okanogan
Columbia Pend Orelle
Douglas San Juan
Ferry Spokane
Franklin Stevens

-Garfield Wala WaIs
Grant Whitman
Island Yakima
Kitsap

Entire state designated.

WrONG

Entire state designated.

Issued at Washington, D.C., April 27,
1977.

THomAS P. Dumrm,
Administrator, Federal Disaster

Assistance Administration.
[FR Doc.77-12528 Filed 4-28--77;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

BEN PARKER CO.
Withdrawal, in Part, of Airport Lease

Application

Notice Is hereby given that Ben Parker
Company has withdrawn Its airport lease
application on the following lands:

11DI, NEvADA

T. 15 N., R. 20 E,
Sec. 1; Lot 1 of the NE, EV of lot 2 o

the NE4, E2 of lots I and 2 of NW4.
T_ 16 N, R. 20 E.,
See. 36; SE SWY.

T. 15 N., I. 21 E.,
Sec. 6, W% of lots I and 2 of the NW,4.

T.16N.,1.21E,
Sec. 31; Lots 3 and 4.

Therefore, at 10:00 am. on May 25,
1977, the lands will be relieved of the
segregation effect of the application.

Wss. J. MALNCIK,
Chief, Division of
Technical Services.

iFR Doc. 77-12287 Filed 4-28-77; 8:45 am]

[Group 655]

COLORADO
Filing of Plat of Survey

APRLr 22, 1977.
1. Plat of survey of the following de-

scribed lands accepted March 29, 1977,
will be officially filed in the Colorado
State Office, Bureau of Land Manage-
ment, Denver, Colorado effective June 20,
1977.-

2qzw ]1Zco P=ancnPAL 3LnXAX

T. 43 N, n. 8aW. (Unsurrayed),
Survey of Tract 40.

2. This survey was performed at the
request of the U.S. Forest Service to
accommodate Forest Exchange Applica-
tion Colorado 24565. The tract Is within
the Uncompahgre National Forest.

3. All inquiries about this land should
be sent to the Colorado State Office, Bu-
reau of Land Management, Room 700,
Colorado State Bank Building, 1600
Broadway, Denver, Colorado 80202.

ALVAH Q. WmrLXEGr,
Acting Chief, Public Affain.

[73 Doo.77-12284 Pled 4-28-77:8:45 am]

[N-166531
NEVADA

Airport Lease Application
APRIL 21,1977.

Notice Is hereby given that pursuant
to the Act of May 24, 1928, (49 U.S.C.
211-214), Desert Paradise, Inc, has ap-
plied for an airport lease on the follow-
Ing lands:

MOU r DXABLO ISM ZA21, NEVAA
T. 10 S., R. 62 F

Sec. 30, ESE%, SE E! .
T. 11 S.. R. 62 E..

Sec. 1, Lot 1.

The purpose of this notice is to inform
the public that the filing of this appli-
cation segregated the described public
lands from all other forms of appropria-
tion under the public land laws.

Interested persons desiing to eXPres
their views should promptly send their
comments together with their name and
address to the Las Vegas District Man-
ager, Bureau of Land Management, 4765
Vegas Drive, LasVegas, Nevada 89108.

WM. J. iJ IX cI,
Chief, Division of
Technical Servces.

[FR Doc.77-12285 Pled 4-28-77;8:45 am]

[N-16650, N-16357]

NEVADA
Airport Lease Applications

APRIL 21, 1977.
Notice is hereby given that pursuant to

the Act of May 24, 1928 (49 U.S.C. 211-
214), Agricultural Aviation Services has
applied for airport leases on the follow-
ing lands:

M UNT DIABLO MTERIDIAN, NEVADA
T. 38 N., 1. Be E.,

Sec. 12, E%1EJE1,.
T. 39 N., R. 39 E.,

Sec. 20, WW',AW,.

The purpose of this notice is to Inform
the public that the filng of this applica-
tion segregated the decribed public lands
from all other forms of appropriation
under the public land laws.

Interested persons desiring to express
their views should promptly send their

comments together with their name and
addres to the Winnemucca District
Manager, Bureau of Land Management.
705 East Fourth Street, Winnemucca.
Nevada 89445.

WK. J. M&=Ecis,
Chief, Division of
Technical Services.

[FR Doc.77-12286 Filed 4-28-77;8:45 am!

OUTER CONTINENTAL SHELF (OCS) EN-
VIRONMENTAL STUDIES ADVISOFY
COMMITTEE

Notice and Topical Program for Maeting
This Notice Is Issued in accordance

with the provisions of the Federal Ad-
visory Committee Act, Pub. 1, 92-463, 5
UM.C. App. I and the Office of Manage-
ment and Budget's Circular No. A-5%
Revised.

The Outer Continental Shelf Ewiiron-
mental Studies Advisory Committee will
meet 9:30 am. to 4:00 p.m., May 17, and
9:30 a.m. to 4:00 pm. (or completion of
business), May 18, In the Napoleon Room
of the Fontainebleau Hotel, New Orleans.
Louisiana,

The meeting will deal with the foM.v-
Ing principal subjects:

Stat s of OCS leasing program *"

Environmental data needs of the OCa dc i-
uion maker.

Evaluation of OCS data collection ctit i? r-
In the South Atlantic.

Southern Callfornia fve-year developnrno-
plan.

Status of overall OCS environmentz pro-
gram.

Ofl spll contingency plans.
Hazard anal" procedures.

The meeting of this Committee is open
to the public. Approximately 50 visitors
can be accommodated on a first-come
first-served basis. Written statements
concerning the subjects of discussion are
welcome.

Visitors who expect to attend should
make this known, not later than May 10,
to the Commitee Chairman:
James I. Balsley, Assistant Director-Land

Resources, U.S. Geological Survey c/o
atto L. Garner, Room 7345, Interior

Building, 18th and C Streets N W., Wash-
ington, D.C. 20240, Phone 202-343-S3M3

Dated: April 26, 1977.
GEoRGE I. Tuccorr

Acting Director,
Bureau of Land Management.

Dated: April 27, 1977.
JA3MS J. FTANNERY,

Acting Assistant Secretary
of the Interior.

IFR Doc.77-12446 Filed 4-28-77;8:45 am)

National Park Service
LANDMARK SERVICES, INC.

Intention To Negotiate Concession
Contract

Pursuant to the provisions of section
5 of the Act of October 9, 1985 (79 Stat.
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969; 16 U.S.C. 20), public notice Is hereby
given that on May 31, 1977, the Depart-
ment of the Interior, through the Direc-
tor of the National Park Service, proposes
to negotiate the renewal of a concession
contract with Landmark Services, Inc.,
authorizing it to continue to provide con-
cession facilities and services for the pub-
lic in the Mall area, District of Columbia;
Arlington National Cemetery; to the
grounds of the United States Capitol; to
the John F. Kennedy Center for the Per-
forming Arts; to the National Visitor
Center; and to such other Federal areas
within Washington, D.C., and its environs
for a period of ten (10) years from Janu-
ary 1, 1978, through December 31,1987.

An assessment of the environmental
impact of this proposed action has been
made and it has been determined that it
will not significantly affect the quality
of the environment, and that it is not a
major Federal action having a significant
impact on the environment under the
National Environmental Policy Act of
1969. The environmental assessment may
be reviewed in the Regional Office, 1100
Ohio Drive SW., Washington, D.C.

The foregoing concessioner has per-
formed its obligations to the satisfaction
of the Secretary under an existing con-
tract which expires by limitation of time
on December 31, 1977, and therefore,
pursuant to the Act of October 9, 1965, as
cited above, is entitled to be given pref-
erence in the renewal of this contract.
This Act, in effect, grants Landmark
Services, Inc., as the present satisfactory
concessioner, the right to meet the terms
of responsive offers for the proposed new
contract and a preference in the award
of the contract, If the'offer of Landmark
Services, Inc., is substantially equal to
others received. The Secretary is re-
quired to consider and evaluate all pro-
posals received as a result of this notice.
Any proposal to be considered and evalu-
ated must be submitted by May 31, 1977.

Dated: April 25, 1977.
GARY EVERHAMDT,

Director, National'Park Service.
[FS Doc. 77-12211 Filed 4-28-77; 8:45 am]

Office of the Secretary
[Docket No. N-77-741

FEDERAL ASSISTANCE TO DROUGHT
STRICKEN AREAS AND RELATED DE-
TERMINATIONS

Memorandum of Agreement

CROss REFREN E: For a document is-
sued Jointly by the Housing and Urban
Development Department, the Interior
Department, and the other members of
the Interagency Drought Emergency
Coordinating Committee of 1977 regard-
ing the above entitled matter, .see FR
Doec. 77-12528 In the notices section of
this issue.

National Park Service
GATEWAY NATIONAL RECREATION

AREA ADVISORY COMMISSION
Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Gateway Na-
tional Recreation Area Advisory Com-
mission will be held commencing at
10:00 AM. on Monday, May 23, 1977, 26
Federal Plaza, Room 305A, New York,
New York. The Commission was estab-
lished by Pub. L. 92-592 to meet and con-
sult with the Secretary of the Interior
on general policies and specific matters
relating to the development of Gateway
National Recreation Area.

The members of the Commission are:
Marian Helskell, Chairman, New York, New

York
Archibald S. Alexander, Bernardsville, New

Jersey
John F. Haggerty, Forest Hills, New York
Orin Lehman, New York, New York
Gordon N. Litwin, Little Silver, New Jersey
Terrence D. Moore, Newark, New Jersey
Sheldon Pollack, New York, New York
Barbhra Reach, New York, Now York
Richard J. Sullivan, Hobroken, New Jersey
Nathaniel Washington, Newark, New Jersey

,'Joseph B. Williams, Brooklyn, New York

The matters to be discussed at this
meeting include.
1. Transportation Sub-committee Report
2. Presentation on Nominations for National

Register
3. R port on Proposed Summer Activitie3
4. Progress Report on Park Interpretive

Plan

The meeting will be open t the public.
However, facilities and space to accom-
modate members of the public are
limited, and persons will be accommo-
dated On a first-come, first-served basis.
Any members of the public may file with
the Commission a written statement
concerning the matters to be discussed.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements, may con-
tact the Superintendent, Gateway Na-
tional Recreation Area, Headquarters
Building 69, Floyd Bennett Field, Brook-
lyn, New York, 11234, Area Code (212)
252-9150.

Minutes of the meeting will be avail-
able for inspection 4 weeks after the
meeting at the Gateway National Rec-
reation Area Headquarters Building.

Dated: April 22, 1977.
HERBERT OLSEN,

Acting Superintendent.
[FR Doc.77-12331 Piled -28-77;8:45 am]

MIDWEST REGIONAL ADVISORY
COMMISSION

Meeting
Notice is hereby given in accordance

with the Federal Advisory Committee

Act that a meeting of the Midwest Re-
gional Advisory Committee will be held
May 23, 1977, beginning at 8:30 a..
(CDT) and ending May 25, 1977, at ap-
proximately 2:30 (CDT). Tho meeting
will be held in two segments, the first in
the vicinity of Bayefleld and Apostle Is-
lands National Lakeshore, Wisconsin:
and the second in the vicinity of St.
Croix Falls and St. Crob2 National Scenic
Riverway, Wisconsin. The exact meeting
times and locations are given below.

The committee was established pur-
suant to Public Law 91-383 to provide'
for free exchange of ideas between the
National Park Service and the public,
and to facilitate the solicitation of ad-
vice or other counsel from the public
on programs and problems pertinent to
the Midwest Region of the National Park
Service.

Tte members of the Advisory Com-
mittee are as follows:
Honorable Robert W. Berroy III (Chairman)
Mr. Wallace C. Dayton
Mr. John J. Franke, Jr.
Mr. Fred D. Hartley
Mr. William L. Lieber
Mr. Erwin D. Sias

On Monday, May 23, the Committee
will visit parts of Appostle Islands Na-
tional Lakeshore and at 3: 00 p.m. (CDT)
will meet in the conference room of the
Bayfleld Inn, First Street and Ritten-
house Avenue, Bayfleld, Wisconsin. The
principal topic to be discussed will be the
proposed mainland developments at
Appostle Islands National Lakeshore. On
Tuesday, May 24 and Wednesday, May
25, the Committee will tour portions of
-St. Croix National Scenic Riverway.
Tuesday, May 24 at 7:30 p.m. (CDT), the
Committee will meet at the Dallas House
Supper Club, intersection of Wisconsin
Highway 35 and U.S. 8 in St. Croix Falls,
Wisconsin. The agenda includes discus-
sion of a proposed Great Plains National
Park and a report on the operation of the
St. Croix Management Commission.

The meetings are open to the public.
It is expected that in addition to the
Committee and staff about 25 persons
will be able to attend at Bayfleld and 70
persons at St. Croix Falls. Any member
of the public may file with the Committee
a written statement concerning mattem
to be discussed.

Persons wishing further Information
concerning this meeting, or who wish to
submit written statements, may contact
Bill W. Dean, Executive Assistant to the
Regional Director, Midwest Regional
Office at area code 402, 221-3481. Minutes
of the meeting will be available for public
inspection four weeks after the meeting
at the office of the Midwest Region, 1709
Jackson Street, Omaha, Nebraska 68102.

Dated: April 21, 1977.
MERRtIL D. BEAL,
RegionalDirector,

MidwestRcglon.
[FE Doc.77-12332 Filed 4-28-T7;8:45 ai
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Office of the Secretary
CUFTON F. ROGERS

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense PTo-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement Is made as of March 9,

1977.
Dated: March 8,1977.

CI.Tr'oN F. RoaEs.
[FR Doc.77-12388 Fled 4-28-T7;8:45 am]-

E. F. TIMME
Statement of Changes in Financial

Interests
In accordance with the requirements

of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
,Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement Is made as of April

20,1977.
Dated: March 29, 1977.

E. F. Tum.
-[FR Doc.77-12392 F!led 4-28-77;8:45 am]

EDWARD R. COWLES
Statement of Changes in Financial

Interests
In accordance with the requirements

of section 710(b) (6) of thefDefense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past six months:

(1) No change.
(2) No change.
-(3) Fast Buck Associates (investment

club), liquidated and discontinued De-
cember 31,1976.

(4) No change.
This statement is made as of April

4,1977.
Dated: April 4, i977.

EDwARD R. Cowvrs.

IFR Doc.77-12381 Pied 4-28-7;8:45 am]

FREDERICK W. HOEY
Statement of Changes in Financial

Interests
In accordance with-the requirements

of section 710(b) (6) of the Defense Pro-

duction Act of 1950, as amended, and
Executive Order 1047 of November 25,
1955, the following changes haye taken
place in my financial Interests during the
past six months:

(1) Sold 95 shares of Boston EdLon
Co. common stock.

(2) No change.
(3) No change.
(4) No change.
This statement Is made as of Apri1 4,

1977.
Dated: March 30, 1977.

Fzma zscx W. Horr.
lFR Doc.77-12383 Piled 4-28-77;8:45 am]

GREGORY P. PREKEGES
Statement of Changes in Financial

Interests
In accordance with the requirements

of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place In my financial Interests during
the past six months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement Is made as of March 30,

1977.
Dated: March 9,1977.

GaRcoaRY P. PPMCEGaS.
[FR Doc.77-12387 Plied 4-28-77;8:45 am]

JOHN H. KLINE
Statement of Changes in Financial

Interests
In accordance with the requirements

of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financlal Interests during
the past six months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement Is made as of April 3,

1977.
Dated: March 25,1977.

Jom H. KnMM
[FR Doc.77-12384 Plied 4-23-77:8:45 am]

JOHN V. SALO
Statement of Changes in Financial

Interests
In accordance with the requirements

of section 710(b) (6) of the Defense
Production Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

(1) No change.
(2) Increase in holdings by 123 shares

of Public, Service Company of , New
Hampshire. common stock.

(3) No change.
(4) No change.
This statement is made as of April 4,

1977.
Dated: March 30,1977.

JomN V. Saro.

[FR Dc.77-1389 Piled 4-28-77;8:45 am]

JULIAN R. HAYDEN
Statement of Changes in Financial

Interests
In accordance with the requirements

of section 710(b)(6) of the Defense
Production Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place In my financial interests during the
past six months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement is made as of March

30,1977.
Dated: March 4,1977.

JULIM R.HAYDRI.
[FR Doc.77-12382 Filed 4-29-77;8:45 am]

MERRILL S. SCHULTZ
Statement of Changes in Financial

Interests
In accordance with the requirements

of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28.
1955, the following chenges have taken
place In my financial Interests during
the past six months:

(1) No change.
(2) No change.
(3) No-change.
(4) No change.
This statement is made as of April 7,

1977.
Dated: March 25,1977.

MEsxRR S. SCHUL.
[PR Doc.TY-12390 Piled 4-28-77;8:45 am]

STANLEY M. SWANSON
Statement of Changes in Financial

Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial Interests during the
past six months:

(1) No change.
(2) No change.
(3) No change-
(4) No change.
This statement is made as of March 15,

1977.
Dated: March 31,1977.

ST&AN1r ME Swmcww.
[FR DMc5'7-12391 rlned 4-28-T7;8:46 am]
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THOMAS C. NICHOLS, JR.
Statement of Changes in Financial

Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive 6rder 10647 of November 28,
1955, the following changes have taken
place In my financial interests during
the past six months:

(1) No change.
(2) No change.
(3) No change.
(4) No change.
This statement is made as of April 7,

1977.
Dated: March 25, 1977.

TaoAs C. NicHoLs, JR.
[Fi Doc.77-12386 Filed 4-28-77;8:45 am]

WALTER A. MELLER
Statement of Changes in Financial

Interests
In accordance with the requirements

of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place In my financial interests during
the past six months:

(1) No change.
(2) Add WECO Development Corp.,

delete Southland Financial Corp.
(3) No change.
(4) No change.
This statement is made as- of April 7,

1977.
Dated: March 28, 1977.

WATER A. MELLER.
[FR Doc.77-12385 Flied 4-28-77;8:45 am]

Office of the Secretary
JULIUS BLEIWEIS

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
195, the following changes have taken
place in my financial interests during the
past six months:

(1) No changes.
(2) No changes.

I (3) No changes.
(4) No changes.
This statement Is made as of April 7,

1977.
Dated: March 28, 1977.

JuLIus BLEIWEIS.
IFR Doc.77-12379 Filed 4-28-77;8:45 amm]

VON C. BRADFORD
Statement of Changes in Financial

Interests

In accordance with the requirements
c? section 710(b) (6) of the Defense Pro-

NOTICES

duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months.

(1) No changes.
(2) No changes.
(3) No changes.
(4) No changes.

This statement Is made as of April 7,
1977.

Dated: March 24, 1977.
VON C. BRADFORD.

[IM Doc.77-12379 Flied 4-28-77;8:45 am]

INTERNATIONAL TRADE
COMMISSION

[AA1921-166]

CERTAIN PARTS FOR SELF-PROPELLED
BITUMINOUS PAVING EQUIPMENT
FROM CANADA

Correction of Notice of Investigation and
Hearing

Having received advice from the De-
partment of the Treasury on April 7,
1977, that parts for self-propelled bi-
tuminous paving equipment from Can-
ada are being, or are likely to be, sold
at less than fair value, the United States
International Trade Commission on
April 19, 1977, instituted investigation
No. AA1921-166 in lieu of investigation
No. AA1921-165 under section 201(a). of
the Antidumping Act, 1921, as amended
(19 U.S.C. 160 (a)), to determine whether
an industry in the United States is being
or is likely to be Injured, or is prevented
from being established, by reason of the
importation of such merchandise into
the United States.

Hearing. A public hearing in connec-
tion with the investigation will be held
at 10:00 a.m. on Wednesday, May 4, 1977.
The hearing will be held in court room
2503 of the Everett McKinley Dirksen
Building, 219 South Dearborn Street,
Chicago, Illinois. All parties shall there
and then have the right to appear by
counsel or in person, to present evi-
dence, and to be heard. Requests to ap-
pear at the public hearing, or to inter-
vene under the provisions of section
201(d) of the Antidumping Act, 1921, as
amended (19 U.S.C. 160(d)), shall be
filed with the Secretary of the Commis-
sion, in writing, not later than noon
Friday, April 29, 1977.

By order of the Commission.
Issued: April 22, 1977.

KENNETH R. MASON,
Secretary.

[FR floc.77-12288 Filed 4-28-77;8:45 am]

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
-CONTROLLED SUBSTANCES

Proposed 1977 Aggregate Production
Quota for Phenmetrazine

Section 306 of the Controlled Sub-
stances Act (21 U.S.C. 826) requires that
the Attorney General establish aggregate

production quotas for all controlled sub-
stances in Schedules I and nI. This re-
sponsibility has been delegated to the Ad-
ministrator of the Drug Enforcement
Administration by 1 0.100 of Title 28 of
the Code of Federal Regulations.

On September 29, 1976, a notice of the
proposed aggregate production quotas for
Schedules I and n controlled substances
for 1977 was published in the FEDERAL
REGISTER (41 FR 42965). All interested
parties were invited to comment or object
to the proposed aggregate production
quotes on or before October 29, 1976.
This announcement proposed that the
aggregate production quota for phen-
metrazine for 1977 be established at
2,216,000 grams (expressed as anhydrous
base).

The law firm of Arnold and Porter of
Washington, D.C. representing Western
lier Laboratories of Puerto Rico (the
bulk manufacturer of phenmetrazine),
Ciba-Geigy Corporation (the manufac-
turer of dosage forms of phenmetrazine
-trade name Preludin) and Boehrnger
Ingelheim, Ltd. (the primary distributor
of Preludin in the United States), sub-
mitted comments and a request for hear-
lug relative to the proposed ag.regate
production quota for phenmetrazine.
These comments stated that the pro-
posed quota for phenmetrazine was sub-
stantially below the quotas established
for this substance for the past three
years and far below the quota requested
by Western Pher of 6,529,000 grams.

To provide for the on-going manufac-
ture and needs of the United States while
consideration was being given to this
matter, DEA established an interim 1977
aggregate production quota for this sub-
stance of 2,126,000 grams (41 FR 49873-
74).

DEA has conducted an in-depth re-
view of data submitted by Arnold and
Porter in support of its contention that
the proposed aggregate production quota
for phenmetrazine was Insuffncient as
well as a review of other data sources
providing information relative to distri-
bution patterns, and the widespread
serious abuse (non-medical utilization)
of phenmetrazine.

The Administrator Is obliged to con-
sider many factors, all enumerated
within the statute, when establishing
quotas pursuant to 21 U.S.C. 826. One
factor to be considered by the Adminis-
trator, a factor which is not expressly
enumerated within 21 U.S.C. 826, but the
validity of which may be reasonably
inferred within the section's overall
statutory context, especially In view of
the Controlled Substances Act's legis-
lative history and the Congressional
findings and declarations set forth in 21
U.S.C. 801, is the'Administrator's con-
tinuing duty to exercise such reasonable
measures which, within his discretion,
are appropriate to protect the health,
safety and general welfare of the Ameri-
can people from the demonstrably dam-
aging effects of the diversion of licitly
manufactured controlled substances Into
the Illicit traffic.

This duty of the Administrator to use
all reasonable means to protect the pub-
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lie, health and, welfare becomes espe-
cilly important when dealing with a
controlled ubstance which is subject to
-broad scale diversion, such as phen-
metramzine. This is becausethe mecha-
nism of supply reduction, through the
imposition of reasonable yet -conserva-
tive quota restrictions i more likely to
reduce. the absolute amount of phen-
metrazine diverted into illicit channels
than any other regulatory control or law
enforcement technique available to DEA.
Likewise, quota restrictions are more
likely to reduce the amount diverted
than any practices or procedures em-
ployed by the manufacturer and distrib-
utor of phenmetrazine, since the record
demonstrates that these companies are
either unable or unwilling to prevent
the illegal diversion of their product.

This is due, at least in part, to the fact
that -much phenmetrazine is diverted
into the illicit market under color of
lawful, legitimate transactions. Forged
prescriptions- for phenmetrazine and
prescriptions for phenmetrazine Issued
by a physician for other than a legiti-
mate medical purpose are two of the
ways for licit phenmetrazine to enter
the illicit traffic.

Despite DEA's concerted law enforce-
ment efforts and strict regulatory con-
trols with reference to phenmetrazine
over the last two calendar years, the tide
of diversion of this controlled substance
remains unchecked. And it remains sig-
nificant that for the past four calendar
years, the sales of phenmetrazine by
Boehringer Ingeheim to legitimate
wholesalers have consistently exceeded
the estimated amounts of phenmetraz-
ine dispensed by drug stores pursuant to
prescriptions (Preludin is overwhelm-
ingly sold by retail pharmacies). Since
the amounts represented by these dis-
parities could only have gone into 1)
inventory build-up of the whblesaler-
retailer level or 2) the Illicit market for
phenmetrazine, and since information
supplied by Boehringer Ingelhelm. indi-
cates that present wholesale-retail in-
ventories of Preludin- are not excessive,
it is reasonable to conclude that some
additional amount of phenmetrazine
within the licit distribution system has
been diverted at some point.

In any case, the pretent situation of
continued, chronic and widespread di-
version of phenmetrazine requires the
Administrator of DEA to continue all
reasonable means to reduce the avail-
ability of this controlled substance within
the illicit market. The present abuse
problems associated with phenmetrazine
were described with specificity by then
Acting Deputy Administrator of fEA,
FTrederick A. Rody, Jr., n a statement
delivered November 19, 1976 before the
Subcommittee on Monopoly of the U.S.
Senate's Committee on Small Business:

Phenmetrazine (Preludln) has become a
serious problem as a street drug In areas of
the United States ranging from Pennsylvania
in the east to Nebraska in the west. Pockets
of heavy abuse appear in Texas. The District
of Columbia and surroundzg'states have
been particularly hard hia. In the District,
for eXanple,:we find Preludin tra~cked un-
der the street name "Bam" at $10.00 for a

single 75 zog. dosage unit, Since Preludin Is
water-soluable it is frequently Injected In-
travenously and used in conjunction. with
heroin.

The United States Attorney for the Dis-
trict of Columbia has focused public atten-
tion on the Preludin problem hero by highly
succes;sful criminal and civil cases involving
physicians and pharmacles. Continuing In-
vestigations by DEA indcato lae existence or
sophisticated criminal enterprices employlng
prescriptions obtained from doctors and
forged prescriptions to build street supplies.
Thefts from pharmacies also play a part in
supplying the Illicit tranl in Preludin.

As noted previously, DEA's efforts to
control and decrease the abuse of this
controlled substance have not been lim-
ited merely to more aggressive criminal
law enforcement activities. fEA has vig-
orously applied Its regulatory control
functions to attacking this problem. As
mentioned by Mr. Rody in his testimony
before the Subcommittee on Monopoly.
DEA's past measures in this effort to
limit diversion have met with some re-
sistance on part of the manufacturers
and distributor of phenmetrazine:

In 1975, Western Ther laboratores. mau-
facturers of the basic Ingredient in Preludin,
Ciba-Geigy Corporation. the sole anufac-
turer of Preludin in dosago form, mnd Boeh-
ringer Ingelheim Limited the rolo distrib-
utors of Preludin to wholesalers, petitioned
DEA for an Increase In the 1975 manufactur-
Ing and procurement quotas for Preludln
previously set by DEA. That petition was
rejected by PEA and It was again rejected
by an Administrative Taw Judge following
a lengthy hearing demanded by the com-
panies. This resulted In an appeal by the
companies to the United States Court of Ap-
peals for the First Circuit which, on Janu-
ary 28, 1976, Issued a final rejection. In a
unanimous opinion the court found in part
that, "DEA had the obligation when It found
substantial evidence of broad ccale diversion.
to achiove a more Spartan pipeline, even.
though this might cause Inconveniences to
manufacturer and distributor."

In that opinion, the First Circuit noted
with approval the concerns of Congress
over the diversion problem as It related
to llcitly manufactured products:

In hearings preceding enactment of the
Controlled Substances Act, Congress had
been Informed by John Inkersoll, the Direc-
tor of the Bureau of Narcotics and Danger-
ous Drugs (DEA's predeceo), that as
much as 50 percent of such drugs as am-
phetamines and barbiturates were diverted
into Illicit channels, and that between 75
and 90 percent of what appeared in the
illicit market had been legitimately pro-
duced. Hearings before the Houe Subcom-
mittee on Publlc Health and Safety. Com-
mittee on Interstate and Foreign Commerce,
No. 91-46 (Part 2, 1970), HJR. 11701 and
HIM 13743. pp. 704-5.

The approach of the new legislation was
"designed to prevent an overupply of such
substances, which creates the potential for
diverslon". Statement of John Ingeroll.
Hearings before the Committee on the Ju-
diciary, U.S. Senate (91st Cong. 190) p. 243.
Western Fhcr Laboratorie v. Lev, 529 P2d
325, 330-31 n. 13. (1st Cir. 1970).

Thus, within the context of this situa-
tion, DEA cannot propose an increae in
the production quota for phenmetrazine
which will provide for any additional
amount of phenmetrazine to be used for
the purpose of manufacturing additional

dosage forms of phenmetrazine during
1977.

However, DEA recognizes that the
previously proposed aggregate produc-
tion quota Is insufficient to meet the
United States' needs for reserve stocks
of phenmetrazine, in bulk, during 1977.
Therefore, In this notice, DEA re-pro-
poses an aggregate production quota for
phenmetrazine for 1977 which will per-
mit the bulk manufacturer of phenmet-
razine, Westen Fher Laboratories, to
produce additional raw chemical for in-
ventory purposes.

Based upon consideration of the above
factors, the Administrator of the Drug
Enforcement Administration hereby pro-
poses that the aggregate production
quota for 1977 for phenmetrazine ex-
pressed in grams in terms of base, be es-
tablished as follows:

Re-Proposed 1977
Aggregate Production

Basic Class Quota
Phenmetrazlne 2,900,000 gras

All Interested persons are invited to
submit their comments or objections in
writing regarding this proposal. These
comments or objections should state
with particularity the Issues concerning
which the person desires to be heard. A
person may object or comment on any
portion of this proposal. Comments and
objections should be submitted in quin-
tuplicate to the Administrator, Drug En-
forcement Administration, United States
Department of Justice, Washington, D.C.
20537. Attention: fEA Federal Register
Representative, and must be received by
May 31, 1977. If a person believes that
one or more issues raised by him warrant
a full adversary-type hearing, he should
so state and summarize the reasons for
his belief.

In the event that the comments or ob-
jections to this proposal raise one or
more issues which the Administrator
finds, in his sole discretion, warrants a
full adversary-type hearing, the Admin-
istrator shall order a public hearing In
the FEDERAL REmIsm surnmarizing the
issues to be heard and setting the time
for the hearing.

Dated: April 25, 1977.
Pn-n B. BENsINGX,

Administrator
Drug Enforcement Administration.

[FR Doc.'17-12317 Filed 4-28-T7;8:45 am]

LEGAL SERVICES CORPORATION
GRANTS AND CONTRACTS

Aamr 25, 1977.
The Legal Services Corporation was

established pursuant to the Legal Serv-
ices Corporation Act of 1974, Pub. L.
93-355, 88 Stat. 378, 42 U.S.C. 2996-
29961. Section 1007(f) provides: "At
least thirty days prior to the approval
of any grant application or prior to en-
tering into a contract or prior to the
initiation of any other project,' the
Corporation shall announce publicly,
and shall notify the Governor and the
State Bar Association of any State where'
legal azsistance will thereby be initiated,
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of such grant, contract, or project... "
The Legal Services Corporation here-

by announces publicly that it is donsid-
ering the grant application submitted
by:
South Dakota Legal Services in Mission,

South Dakota to serve the counties of Ben-
nett, Fall PAver, Jackson, Shannon and
Washabaugh Counties, South Dakota and
the Indian population of Cherry, Dawes
and Sheridan Counties, Nebraska.

Interested persons are hereby invited
to submit written comments or recom-
mendations concerning the above ap-
plication to the Regional Office of the
legal Services Corporation at:
Denver Regional Office, 1726 Champs Street,

Suite 500, Denver, Colorado.
THomAs EHLiCH, "

President.
IFR Do¢.77-12408 Filed 4-28-77;8:45 am]

BOARD OF DIRECTORS
Meeting

The next meeting of the Board of
Directors of the Legal Services Corpora-
tion will be held on May 13-14, 1977 in
Window Rock, Arizona.

The Board's Committees on Appropria-
tions and Audit, Regulations, and Provi-
sion of Legal Services will meet on Friday
morning at 9:00 am. at the offices of
DXIA-People's Legal Services, Inc. and
at the Window Rock Motor Inn.

The Board will meet at the Window
Rock Civic Center at 2:00 pan. on Friday
and again at 9:00 a.m. on Saturday. The
agenda will include discussion of Native
American legal services programs and
reports by the Board's committees and
by the President.

The meetings are open to the public.
THO mAS EHRLIcH,

President.
[FR Doc.77-12403 Filed 4-28-77;8:45 am]

DEPARTMENT OF LABOR
Bureau of Labor Statistics

[Commissioner's Administrative Order
No. 281

DEPUTY COMMISSIONER OFFICE OF DATA
ANALYSIS, ET AL

Authority to Take Adverse Actions, Redele-
gation from Commissioner to Other
Bureau Officials
1. Purpose. The purpose of the Order

Is to redelegate the authority and re-
sponsibility for taking adverse actions.

2. Background and References. Part
752 of the Federal Pers6nnel Manual
defines adverse actions and describes
agency procedures and responsibilities.
Secretary's Order 2-75, dated March 17,
1975, delegates authority and assigns re-
spbnsibility to approve personnel actions,
including adverse actions, to the Com-
missioner of Labor Statistics.

3. Redelegation o1 Authority and As-
signment of Responsibility. Authority
and responsibility to take adverse actions
under Subpart C of Part 752 of the Fed-

eral Personnel Manual (suspensions of
30 days or less) Is hereby redelegated to
the following officials for actions within
the areas they manage:

A. Deputy Commissioner, Office of
Data Analysis;

B. Deputy Commissioner, Office of
Statistical Operations and Processing;

C. Associate Commissioner,. Office of
Publications;
I D. Associate Commissioner, Office of
Administrative Management.

4. Effective Date: This Order is effec-
tive on March 1,1977.

Signed at Washington, D.C., this 22nd
day of April 1977.

JULIUS SHISKIN,
Commissioner of Labor Statistics.

IFR Doc.77-12353 Filed 4-28-77;8:45 am]

EMPLOYMENT TRANSFER AND BUSI-
NESS COMPETITION DETERMINATIONS
UNDER THE RURAL DEVELOPMENT
ACT

Employment and Training Administration
Applications

The organizations listed in the at-
tachment have applied to the Secretary
of Agriculture for financial assistance in
the form of grants, loans, or loan guar-
antees in order to establish or improve
facilities at the locations listed for the
purposes given in the attached list. The
financial assistance would be authorized
by the Consolidated Farm and Rural
Development Act, as amended, 7 U.S.C.
1924(b), 1932, or 1942(b).

The Act requires the Secretary of
Labor to determine whether such Fed-
eral assistance is calculated to or is likely
to result in the transfer from one area
to another of any employment or busi-
ness activity provided by operations of
the applicant. It is permissible to assist
the establishment of a new branch, af-
filiate or subsidiary, only if this will not
result in increased unemployment in the
place of present operations and there Is
no reason to believe the new facility Is
being established with the intention of
closing down an operating facility.

The Act also prohibits such assistance
If the Secretary of Labor determines that
it is calculated to or Is likely to result
in an increase in the production of goods,
materials, or commodities, or the avail-
ability of services or facilities in the
area, when there Is not sufflcientt demand
for such goods, materials, commodities,
services, or facilities to employ the effi-
cient capacity of existing competitive
commercial or industrial enterprises,
unless such financial or other assistance
will not have an adverse effect upon
existing competitive enterprises in the
area.

The Secretary of Labor's review and
certification procedures are set forth A
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into con-
sideration the following factors:

1. The overall employment and unemploy-
ment situation in the local area in which the
plroposed facility will-be located.
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2. Employment trends In the same indU*-
try in the local area.

3. The potential effect of the new facility
upon the local labor market, with'particular
emphasis upon its potential impact upon
competitive enterprises Ii, the same area.

4. The competitive effect upon other facul-
ties in the same industry located In other
areas (where such competition Is. a factor) t

5. In the case of applications involving the'
establishment of branch plants or facilities
the potential effect of such new facilities
on other existing plants or facilities operated
by the. applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any

information pertinent to the determina-
tions which must be made regarding
these applications are invited to submit
such information In writing within two
weeks of publication of this notice to:
Deputy Assistant Secretary for Employment

and Training, 601 D St. NW., Wahington,
D.C. 20213.

Signed at Washington, D.C. this 25th
day of April 1977.

ERNEsT G. GuRN,
Assistant Secretary for

Employment and Training.

- .Applications received during the reck ending Apr. 22, 1977

Name of applicant Location of enterprise Principal product or activity

Meuro Industries, Iac ..... Claremont, NM- -..... Manufacturo of wrd li e suCld furnture.
Upper Connecticut Valley Hos- Colebrook, N.H ..... General health servfvr.
Vigni Automotive Industries, Charlottesville, Va.... Automobile engine analyzrs, eslamt as aunlyzr,

LTd. and marine engine analyzer.Gaway na_ .. HuntngW. Va: --- - Room rentals, restaurant and lounge.
Standard.unding Systems.... Frederick County, Md.- Manufacture and market open web clal 1-%!3 and

trusses.
Airway Industes, nc Ellwood City. Pa.... Manufacturo of luggag and att3zh case.
TheHgerstwn, Md_- Production of or.ad and rol podutLa.Cheaha Poultry,Ine Piedmont, Aa ------ Production of broiler chickns, Latcltirg q , and

heavy fowl.Bailey Lumber Co., . Centre, -- -.. .. Building constructIon and retail talo of bulld lr
materilsFreeway Mobile Home Park - Elgin, S.o.w..... wcost bouslg.

ScenI~iew Convalescent Center Baldwin. Ga..---- Health car fcr g ng and dktabld p sra.
GarlandWayne, Koonts_...... Holly Hill, S.C_ ____. Radio broadcasting rervice.
Franklin Grading Co- ...... Franklin, N.O.... Crushing of tono for commercial u;1.McSweeney's Mill & Mine Service South Point, O1o..u.... anucturo of vacuamatle drill rods and aunzcs.
Golden Fertilzer, In .. Golden. 1L. ------ Retail and applcation of frtillr, chcmica!,, and lime.
FMC Corp ...------------- Rice, Minn.------ Manufacture ofgeneral Industrial m. TaInery.
Billy R. & N. Kathernnmon.- Greenwich, Ohio.... Sales and service of new Ford Motor rlroducts and

used cars.Citation Manufacturing Co., Inc. Siloam Springs, Ark-.... Manufcture or Industrial clean ng chomleals.
Pine Forest Plastics, Inc.--- Henderson, Ter---- Maufacturo of plastic pipes
Morgan Enterprises, In....... Fort Morgan, Colo.... Motel and restaurant.
DeLorean Motor Co. .... Sedgewick County, Manufacturo ofsport cam

Kam
Applied Industries, Inc. (tenant Elizabeth City, N.C.._.Manufcturo ofluid system al~cf c~xueaats.

of Pasqutan County).
Oraniteville Co. (tenant of town Williston, S.C . Mnanuracturo and finish of woven textile prclu:t.

of W4ll78ton).

• [FR Doc.77-12302 riled 4-28-77;8:45 na]

FEDERAL SUPPLEMENTAL BENEFITS,
-EMERGENCY UNEMPLOYMENT COM-
PENSATION

Ending of Federal Supplemental Benefit
Period in Hawaii

This notice announces the ending of
the Federal Supplemental Benefit Period
in the State of Hawaii effective April 30,
1977. -

BACKGROUND

The Emergency Unemployment Com-
pensation Act of 1974 (Publio Law 93-
572, enacted December 31, 1974) (the
Act) created a temporary program of
supplementary unemployment benefits
(referred to as Federal Supplemental
Benefits) for unemployed Individuals
who have exhausted their rights to regu-
lar and extended benefits under State
and Federal unemployment compensa-
tion laws. Federal Supplemental Bene-
fits are payable during a Federal Sup-
plemental Benefit Period in a State
which has entered into an Agreement
under the Act with the United States
Secretary of Labor. A Federal Supple-
mental Benefit Period is triggered on in
a State when unemployment in the State
or n the State and the nation reaches
the high levels set n the Act. During a

Federal Supplemental Benefit Period the
maximum amount of Federal Supple-
mental Benefits which are payable to eli-
gible individuals is up to 13 weeks. A
Federal Supplemental Benefit Period
commenced in the State of Hawaii on
February 23, 1975.

The Act also provides that a Federal
Supplemental Benefit Period in a State
will trigger off when the rate of insured
unemployment in the State averages less
than 5.0 percent over a period of thir-
teen consecutive calendar weeks. The
benefit period actually terminates at the
end of the third week after the week for
which there Is an "off" indicator, If the
benefit period will have been In effect
for a minimum duration of 13 weeks.

DETERMINATION OF "OFF" INDICATOR

The employment security agency of
the State Hawaii has determined under
the Act and 20 CFR 618.19(b) (pub-
lished in the FEDERAL RcGszR on March
23, 1976, at 41 FR 12151, 12157) that the
average rate of Insured unemployment
In the State for the period consisting of
the week ending on April 9,1977, and the
immediately preceding twelve weeks, was
less than 5.0 percent.

Therefore, I have determined In. ac-
cordance with the Act and 20 CFR
618.19(b), and as authorized by the Sec-
retary of Labor's Order 4-75, dated
April 16, 1975 (published In the FEDERAL
Rzmsrza on April 28, 1975, at 40 FR
18515), that there was a Federal Sup-
plemental Benefit "off" indicator in the
State of Hawaii for the week ending on
April 9, 1977, and that the Federal Sup-
plenental Benefit Period in that State
terminates on April 30, 1977.

IrORMATION FOR CLAIMANTS

Any individual to whom Federal Sup-
plemental Benefits or Federal-State Ex-
tended Benefits were payable in the State
(whether or not any payment actually
was made), for any portion of the last
week of the Federal Supplemental Bene-
fit Period, will have an aaditional eligi-
bility period beginning immediately fol-
lowing the end of the Federal Supple-
mental Benefit Period. During the ad-
ditional eligibility period the individual
will be entitled to Federal Supplemental
Benefits to the same extent as if the
Federal Supplemental Benefit Period
continued to be In effect. The additional
eligibility period will have a duration of
13 weeks, unless It Is terminated sooner
by reason of the beginning of a new
Federal Supplemental Benefit Period iji
the State.

Individuals currently filing claims for
Federal Supplemental Benefits will re-
ceive written notices from the Hawaii
Department of Labor and Industrial Re-
lations of the end of the Federal Supple-
mental Benefit Period in that State and
its effect on their entitlement to Federal
Sulsplemental Benefits. The notice to
any individual who will have an addi-
tional eligibility period following theFed-
oral Supplemental Benefit Period will in-
clude Information concerning potential
entitlement to Federal Supplemental
Benefits during the additional eligibility
period.

Although the Federal Supplemental
Benefit Period has terminated, an Ex-
tended Benefit Period will continue in
effect In the State due to the National
"on" indicator for the Federal-State Ex-
tended Benefit Program, as announced
In a notice published in the FraRAL
REISEaR on February 21, 1975, at 40 Fa
4722. Therefore, Federal-State Extended
Benefits will continue to be payable to
eligible individuals in the State.

Persons who" wish information about
their rights to Federal Supplemental
Benefits or Federal-State Extended
Benefits In the State of Hawaii should
contact the nearest Employment Service
Local Office of the Hawaii Department
of Labor and Industrial Relations in
their locality.

Signed at Washington, D.C., on April
26, 1977.

EzrsT G. Gazsr,
Assistant Secretary for

Employment and Training.
[FR Doc.77-1235 Filed 4-28-77;8:45 am]
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Office of the Secretary
ITA-W-72971

ARMCO STEEL CORP.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1297: Investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The Investigation was initiated on No-
vember 15, 1976 in response to a worker
petition received on that date which was
fied by the United Steelworkers of
America on behalf of workers and
former workers producing carbon steel
plate, wide flaT2ge structural beams, H-
piling, pipe, standard structurals, and

all merchant shapes at the Houston,
Texas plant of Armco Steel Corporation.

The notice of investigation was pub-
1ished In the Psaasi RsomTERa on De-
cember 3, 1976 (41 FR 53081). No public,
bearing was requested and none was
held.

The Information upon which the de-
termination was made was obtained
principally from oflIcials of Armco Steel
Corporation, its customers, the Ameri-
can Iron and Steel Institute, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, industry
analysts, and Department files.

In order to make an affirmative-deter-
mination and Issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' Arm, or
an appropriate subdivisqon thereof, have
become totally or partially separated, or are
theatened to become totally or partially
separated;

(2) That sales or production, or both, o
much firm or subdivision have decreased
absolutely,

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being impcrted in Increased
quantities, either actual or relative to
domestic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease In sales or
production. The term "contributed Impor-
tantly" means a cause which is Important but
not necessarily more Important than any
other cause.

The investigation revealed that all of
the above criteria have been met.

SiGNXenCANrT TOTAL on PARTIALSEPARATIONS

Average employment of production
workers at the Houston, Texas plant in-
creased 4 percent in 1974, decreased 11
percent In 1975, then decreased 19 per-
cent In 1976 compared to the previous
year. Company figures for 1976 included
estimated figures for the month' of
December.

NOTICES

SALES OR PRODUCTI ON, Ol BoM, HAVE
DECREASED ABsoLuny

Sales increased 5 percent in quantity
and 41 percent in value In 1974 compared
to 1973, decreased 23 percent In quantity
and 8 percent In value in 1975, then de-,
creased 30 percent in quantity and value
in 1976 compared to the previous year.

Production decreased 2 percent in
quantity and increased 28 percent in
value in 1974 then decreased ten percent
in quantity in 1975 and increased 15 per-
cent In value In 1975.

Production decreased 30 percent in
quantity and decreased 28 percent in
value in 1976 compared to the previous
year.

INCREASED IMPORTS

Imports of carbon steel plate increased
both absolutely and relative to domestic
shipments in 1972 compared to 1971,
decreased both absolutely and relatively
In 1973 compared to 1072, then increased
both absolutely and relatively In 1974
compared to 1973. These imports de-
eluded 20 percent in 1975 compared to
1974, then increased 2 percent in the
frst nine months of 1976 compared to the
like period in 1975. The ratio of Imports
to domestic shipments increased from
18.8 percent in 1974 to 19.4 percent in
1975, then increased from 18.7 percent
in the first nine months of 1975 to 24.8
percent in the like period In 1976.

Imports of carbon steel structural
shapes increased both absolutely and
relative to domestic shipments in 1972
compared to 1971, -then decreased both
absolutely and relatively each year from
1973 through 1975 compared to the pre-
vious year. These imports decreased 30
percent in 1975 compared to 1974 then
increased 45 percent in the first nine
months of 1976 compared to the like
period In 1975. The ratio of Imports to
domestic shipments decreased from 19.7
percent In 1974 to 19.5 percent in 1975,
then increased from 18.7 percent in the
first nine months of 1975 to 34.3 percent
In the like period in 1976.

Imports of-carbon steel pipe and tubing
decreased absolutely 'but increased rela-
tive to domestic shipments in 1972 com-
pared to 1971. decreased both absolutely
and relatively In 1973 compared to 1972,
then increased both absolutely and rela-
tively In 1974 compared to 1973.

These Imports decreased 13 percent in
1975 compared to 1974, then increased 12
percent in the first nine months of 1976
compared to the like period in 1975. The
ratio of imports to domestic shipments
increased from 21.5 percent in 1974 to
22.8 percent In 1975, then increased from
20.5 percent in the first nine months of
1975 to 34.0 percent in the like period
in 1976.

Imports of carbon steel bar-size light
shapes increased absolutely but de-
creased relative to domestic shipments in
1972 compared to 1971, decreased both
absolutely and relatively in 1973 coih-
pared to 1972, then increased both abso-
lutely and relatively in 1974 compared to
1973. These imports decreased 68 percent
in 1975 compared to 1974, then decreased

37 percent in the first nine months of
1976 compared to the like period in 1975.
The ratio of Imports to domestic ship-
ments decreased from 53.1 percent in
1974 to 22.7 percent In 1975, then de-
creased from 27.3 percent In the first
nine months of 1975 to 15.2 percent in
the like periodin 1976.

CONTmxaUrD MLPORTA TLY
Some customers who were surveyed

stated that they had switched purchases
of steel from Armeo Steel Corporation to
imports. Other customers who do not
purchase imported steel stated that they
had bought less' from Armco because
these customers had lost sales to com-
petitors who do purchase Imported steel.

CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that increases of Imports like or directly
competitive with carbon steel platen,
structural shapes and pipe produced at
the Houston,'Texas plant of Armco Steel
Corporation contributed importantly to
the total or partial separation of the
workers of that plant. In accordance
with the provisions of the Act, I make the
following certification:

All workers at the'Houston, Te plant of
Armco Steel Corporation who became totally
or partially separated from employment on
or after October 15, 1975 are eligible to apply
for adjustment assistance under Title I,
Chapter 2 'of the Trade Act of 1974.

Signed at Washington, D.C. this 14th
day of April 1977.

JAMEs P. TAVLOR,
Director, Office of Managcnent,

Administration and Planning.
[FR Dloc.77-12355 Piled 4-28-77;8:45 am)

ITA-W-15441

ARTVOGUE OF CALIFORNIA
Certification Regarding Eligibility to Apply

for Worker Adjustment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein prcents the results of
TA-W-1544: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
January 4, 1977 in response to a worker
petition received on that date which was
filed by the workers and former workers
producing men's cut and sewn sport
shirts at Artvogue of California, San
Francisco, California.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on Jan-
uary 18, 1977 (42 MR 3366). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from cflfcIals of Artvogue of
California, its customers, the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Commission, Industry
analysts, and Department files.
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In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such workers' firm,
or an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That imports of articles like or directly
competitive with articles produced by such
workers' firm or an appropriate subdivision
therof, have increased either actual, or re-
lative to domestic production, and

(4) That such Increased imports have con-
tributid importantly to the separations, or
threat thereof, and to-the decrease in sales
or produclon. The term "contributed im-
portantly" means a cause which is Important
but not necessarily more important than
any other cause.

The investigation has revealed that all
of the above criteria have been met.

SIGNIFIcANT TOTAL OR PARTIAL
SEPARATIONS

Employment at Artvogue of California,
San Francisco, California began to
decline in the second quarter of 1976.
Employment declined 4.7 percent in the
last two quarters of 1976 compared to
the same period of 1975.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREA sED ABSOLUTELY

Production at Artvogue of California
declined 33 percent in quantity and 27
percent in value in 1976 compared to
1975. Sales at Artvogue declined 29 per-
cent in quantity and 24 percent in value
in 1976 compared to 1975.

INCREASED IMPORTS
Imports of men's and boy's woven

sport shirts decreased from' 63,310
thousand units in 1971 to 49,375 thon-
sand units in 1974. Imports increased to
61,008 thousand units in 1975 and con-
tinued to increase to 79,820 thousand
units in 1976.

Imports increased relative to domestic
production and consumption from 31.6
percent and 25.0 percent, respectively, in
1974, to 41.0 percent and 30.2 percent,
respectively, in 1975.

CONTRIBUTED IMPORTANTLY

Customers of Artvogue of California
indicated they have reduced purchases
of men's sport shirts from Artvogue and
have increased purchases of imported
men's sport shirts.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with men's sport shirts pro-
duced by Artvogue of California, San
Francisco, California contributed impor-
tantly to the total or partial separations
of the workers of that plant. In accord-
ance with the -provisions of the Trade

Act of 1974, I make the following certifi-
cation:

All workers at Artvogue of California, San
Francisco, California who became totally or
partially separated from employment on or
after April 7, 1976 are eligible to apply for
adjustment assistance under Title IZ Chap-
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 15th
day of April 1977.

JAMEs F. TAYLO,
Director, Ofice ol.Management,

Administration and Planning.

IFR Doc.77-12335 Filed 4-28-77;8:45 aml

[TA-WV-1234]

BETHLEHEM STEEL CORP.

Determinations Regarding Eligibility to
Apply for Worker Adjustment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1234: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on No-
vember 8, 1976 in response to a worker
petition received on Novenlber 8, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers and
former workers producing structural
steel shapes and reinforcing bars at the
South San Francisco, California plant
of Bethlehem Steel Corporation.

The Notice of Investigation was pub-
lished n the FEDERAL RECISTER on No-
vember 23, 1976 (41 FR 51628). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials o Bethlehem Steel
Corporation, its customers, the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Commission, industry
analysts and Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of. 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially sep-
arated;

(2) That sales or production, or both. of
such firm or subdivision have decreased ab-
solutely;

(3) That article like or directly com-
petitive with those produced by the i= or
subdivision are being Imported In Increased
quantities, either actual or relative to domes-
tic production; and

(4) That such Increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease In sales
or produqtion. The term "contributed im-
portantly" means a cause which Ps Impor-
tant but not necessarily more Important
than'any other cause.

The investigation has revealed that all
four of the above criterlh have been met

in relation to structural steel shapes. The
nvestigation also revealed that without
regard to whether any of the other cri-
teria has been met, criterion (4) was not
met in relation to reinforcing steel bars;
and criterion (3) was not met for hot
rolled carbon bars.

SIGNIFcANr TOTAL OR P.ARTIAL
SEPArATIONs

Production workers are used inter-
changeably between structural shapes
and hot rolled carbon bars. Employment
of these production workers declined
35.8 percent in 1975 compared to 1974
and decreased 34.9 percent in the first
nine months of 1976 compared to the
same period in 1975.

Employment of production workers in
the reinforcing bars department in-
creased 8.7 percent in 1975 compared to
1974 and declined 20.0 percent in the first
nine months of 1976 compared to the
same period in 1975.

SALES OR PRoDucTIo, OR Borg, H&vE
DEcaEsm ABSOLUTELY

Sales of structural shapes, in units, de-
clined 51.4 percent in 1975 compared to
1974 and decreased 48.4 percent in the
first nine months of 1976 compared to
the same period in 1975. Production in
units, of structural shapes declined 46.3
percent in 1b75 compared to 1974 and
49.6 percent In the first nine months of
1976 compared tb the same period in
1975.

Sales of steel bars including reinforc-
ing bars, In units, declined 29.3 percent
in 1975 compared to 1974 and decreased
23.2 percent in the first nine months of
1976 compared to the same period in
1975. Production of steel bars, in units,
declined 33.7 percent in 1975 compared
to 1974 and 39.3 percent in the first nine
months of 1976 compared to the same
period in 1975.

LncnnE~si Imponr

Imports of carbon steel structural
shapes declined each year from 1.614
thousand short tons in 1972 to 804.9
thousand short tons in 1975 and in-
creased from 629,100 short tons in the
first nine months of 1975 to 909,800 short
tons in the same period In 1976.

Imports of concrete reinforcing bars
declined from 477,500 net tons in 1974
to 141.900 net tons in 1975 and increased
from 121,300 net tons in the first nine
months of 1975 to 143,400 net tons in the
same period in 1976.

Imports of hot rolled carbon steel bars
declined each year from 804,100 short
tons in 1972, to 423,100 short tons in 1975
and declined from 378,900 short tons in
the first nine months of 1975 to 233,600
short tons in the same period in 1976.

CONTRIBUTED IMPORTANTLY

A representative sample of the plant's
customers indicated that customers in-
creased this purchases of Imported
structural shapes while decreasing their
purchases of this product from the
South San Francisco plant.

A representative sample of the plant's
customers for reinforcing bars indicated
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that nearly all did not purchase im-
Iort&1 reinforcing bars. One customer
accounting for less than four percent of
Bethlehem's total sales in 1975 pur-
chased Imports in 1975. This customer
decreased purchases of re-bars in the
first nine months of 1976 both from the
subject firm and from foreign sources
while increasing purchases from other
domestic sources.

ColrCLruszo

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of Imports like or directly
competitive with structural steel shapes
produced at the South San Francisco,
California plant of Bethlehem Steel
Corporation contributed importantly to
the total or partial separations of the
workers engaged in the production of
such product at that plant. In accord-
ance with the provisions of the Act, I
make the following certification:

All hourly, piecework, and salaried work-
ers engaged in employment related to the
production of structural steel shapes at the
South San F'rancisco, California plant of
Bethlehem Steel Corporation, who became
totally or partially separated from employ-
ment on or after October 27, 1975 are eligible
to apply for adjustment assistance under
Title II, Chapter 2 of the TI'rade Act of 1974.

It Is further concluded that increases
of Imports like or directly competitive
with hot rolled carbon bars and rein-
forcing carbon steel bars produced at
the South San Francisco, California
plant of the Bethlehem Steel Corpora-
tion did not contribute Importantly to
the total or partial separations of the
workers engaged in the production of
such products. Therefore, workers en-
gaged In the production of hot rolled
carbon bars and reinforcing steel bars
are not eligible to apply for adjustment
assistance.

Signed at Washington, D.C. this 18th
day of April 1977.

JAMIES V'. TAYLOR,,
Director, Office of Management,

Administration and Planning.
lFa Doc.77-12357 Filed 4-28-77;8:45 am]

(TA-W-1381)
C-E GLASS, INC.

Determinations Regarding Eligibility to
Apply for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of La-
bor herein presents the results of TA-W-
1381: investigation regarding certifica-
tion of eligibility to apply for worker ad-
Justment assistance as prescribed in Sec-
tion 222 of the Act.

The investigation was initiated on De-
cember 7, 1976 in response to worker pe-
titions received on that date which were
filed by the International Association of
Machinist and Aerospace Workers and
the United Glass and Ceramic Workers
of North America on behalf of workers
and former workers producing rolled
Agured glass and polished wire glass at

NOTICES

the St. Louis, Missouri plant of C-E
Glass, Incorporated, Pennsauken, New
Jersey.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on Janu-
ary 4, 1977 (42 FR 872). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of C-E Glass,
Inc., its customers, the U.S. Department
of Commerce, the U. S. International
Trade Commission and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of the Trade Act of 1974
must be met:

(1) That a significant number or propor-
tion of the workers In the workers' Arm, or
an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic produbtion; and

(4) That such increased imports have
contributed importantly to the separations,
or threat thereof, and to the decrease in sales
or production. The term "contributed Im-
portantly" means a cause which Is mpor-
tant but not necessarily more mportant than
any other cause.

The investigation has revealed that all
of the above criteria have been met with
respect to polished wire glass. The in-
vestigation further revealed that criteria
(2) and (4) were not met with respect
to rolled figured glass.-

SXGNIFICANT TOTAL PARTIAL
SEPARATIONS

Average hourly employment of work-
ers engaged in the production of polished
wire glass declined 53.0 percent In 1976
compared to 1975. Production related
employment was terminated throughout
the second half of 1976; some workers
continue to work in inventory reduction
operations.

Average hourly employment of work-
ers engaged In the production of rolled
figured glass was unchanged In 1976
compared to 1975. Average quarterly em-
ployment in the third and fourth quar-
ters of 1976 was 13.6 percent and 10.6
percent lower, respectively, than levels
for the same quarter in 1975.
SALES OR PRODUCTION, OR BOTH, HAVE

DECLTNED ABSOLUTELY

Sales of polished wire glass decreased
17.8 percent in quantity from 1974 to 1975
and decreased 40.3 percent in 1976 com-
pared to 1975.

The quantity of finished wire glass
produced by C-E Glass increased 2.9 per-
cent from 1974 to 1975 and declined 60.4
percent In the first seven months of 1976
compared to the same period in 1975. All
production of finished polished wire glass
was terminated in August 1976.

Sales of rolled figured glass manu-
factured at the St. Louis plant decreased
11.8 percent by quantity from 1974 to

,1975 and increased 41.7 percent in 1976
compared to 1975.

The quantity of rolled figured glass
produced at the St. Louis plant declined
17.3 percent from 1974 to 1975 and in-
creased 54.9 percent In 1976 compared
to 1975.

INCREASED IMrOIlTS
Imports -of rolled and wired glass,

which includes both polished wire and
rolled figured glass, increased from 20.7
million square feet in 1971 to 29.4 mil-
lion square feet in 1972, an increase of
42.0 percent. Imports declined each year
from 1972 through 1975 and then in-
creased from 18.4 million square feet In
1975 to 21.9 million square feet In 1976,
an increase of 19.0 percent.

CONTRIBUTED IMPORTANTLY
Retail sales of polished wire glass and

rolled figured glass manuftnetured at the
St. Louis plant declined in 1975 compared
to 1974 as the result of decline. In
demand by the domestic construction in-
dustry. In 1976, condition,. In the con-
struction industry Improved and there
was a corresponding increaso In sales and
produ6tion of rolled figured glass. Facing
mounting competition from imported
wire glass, in July 1976 C-E Glass began
importing finished polished wire gla".,
The St. Louis plant's wire glass opera-
tion was permanently phased out begin-
ning in August 1976. C-E Glass now im-
ports all the polished wire glass It sells.

Although production of rolled figured
glass and related employment Increased
in 1976 compared to 1975, the equipment
used to manufacture rolled figured glazs
was also used to manufacture rough %
inch thick wire glass. Production of
rough % inch thick wire glass accounted
for approximately one-quarter of total
glass output on that equipment. All rough
% inch thick, wire glass wrz later proc-
essed into the polished wire glass made
at the St. Louis plant. All separations of
workers engaged in employment related
to the production of rolled figured glass
in the second half of 1976 were duo to
the termination of polished wire glass
output.

Customers representing approximately
45 percent of C-E3 Glass' total polished
wire glass sales indicated that they had
decreased their purchases from the firm
in 1976 in order to purchase Imported
polished wire glass.

Customers purchasing rolled figured
glass from the St. Louis plant indicated
that they did not purchase imports of
that type of glass and that they had in-
creased their purchases from the plant
In 1976 compared to 1975.

CONCLUSION
After careful review of the facts ob-

tained in the nvestigaton, I conclude
that increases of Imports like or di-
rectly competitive with polished wire
glass produced at the St. Louis, Missouri
plant of C-E Glass, Incorporated con-
tributed importantly to the total or par-
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tial separations of the -workers at that
plant. In accordance with the provisions
of the Trade Act of 1974, I make the
following certifications:

All workers engaged in employment re-
lated to the production of polished -wire
glass at the St. Louis, Mlissouri plant of
C-Z Glass. Incorporated who became totally
or partially separated from employment on
or after January 1, 1976, and all workers
engaged in employment related to the pro-
ductlon of Tough %- lch thick wire glass
Who became totally or partially separated on
or after July 1, 1976 and before January 1.
1977, are eligible to apply for adjustment
assistance under Title I. Chapter 2 of the
Trade Act of 1974. Workers -engaged In em-
ployment related to production of rough .-
inch thick wire glass who were separated
from such employment before July 1, 1976
and after December 31, 1976 re denied
eligibility-

I further conclude that increases of
Imports like or directly competitive with
rolled figured glass produced at the St.
Louis; Missouri plant of C-. Glass, Inc.,
did not contribute importantly to the
total or partial separations of the work-
ers engaged in the production of such
product at that plant.

Signed at Washington, D.C., this 13th
day of April 1977.

JAmEs F. TAYLOR,
Director, Office of Management,

Administration,and Planning.

[FRDoc. 77-12358 Filed 4-28-77;8:45 am]

[TA-W-1313]

COPPER RANGE CO., NORTHERN
HARDWOODS DIVISION

Negative Deternfination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance

In accordance -with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1313: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of theAct.

The investigation was initiated on No-
vember 30, 1976 in Tesponse to a worker
petition received on that date which was
filed by the United Steelworkers of
America on behlf] of -workers and for-
mer workers Producing furniture com-
ponents at the Houghton, MIclgan
Plant of Copper Range Company, North-
ern Hardwoods Division.

The Notice of Investigation was pub-
lished in the FEDMIAL REMSTER on De-
cember 14,1976 (41 EF. 54554).No public
hearing was requested and none was
held.

The inforiiiation upon whIch the de-
termination was made was obtained
principally from ollicials of Copper
Range Company, Northern Hardwoods
Divislon, the 'United Steelworkers of
America, the 'U.S. Department of Com-
merce, 'the U S. International Trade
Commission, and Department files.

In order to snake an affirmative de-
-termination and issue a certlfication of

eligibility to apply for adjustmnt as- [TA-W-1184]
slstance, each of the group ll JACK L INSELMAN & CO.
quirements of Section 222 of the Trade

Act of 1974 must be met: Certification Regarding Ellgibility to Apply

(1) That a ignifcant number o prpor- for Worker Adjustment Assistance
tion of the 'workera In such 'orkens f r_. In accordance with Section 223 of the
an appropriate subdivision thereof, hae be- Trade Act of 1974. the Department of.
come totally or partially separated. cc re *.bor herein presents the results of TA-
threatened to become totally or partially W-1184: investigation regarding certifl-
separated;

(2) That sales or production. or both. of cation of eligibility to apply for worker
such firm or subdivision have decreased ab- adjustment assistance as prescribed in
solutely. Section 222 of the Act.

(3) That articles like or directly competi- The investigation was Initiated on Oc-
tire with thoOe produced by the firm or sub- tober 19, 1976 in response to a worker
dLvIsion are being Imported in Increased pettion received on October 19, 1976
quantities, either actual or relative to which was filed by the -International
domestic production; and Lade' Garmnt Workers Union on

(4) That such increased imports have con- half of wWorkers Unin w o e -
tributed Importantly to the separations. or
threat thereof, and to the decrease In seies ducing children's coats at Jack ., Insel-
or production. The term "contributed Im- man and Company, Philadelphia, Penn-
portantly" means a cause which Is important sylVania.
but not necessarily more important than The Notice of Investigation was pub-
any other cause. lished in the FEDERA RE== on No-

Without regard to whether any of the vember 5, 1976 (41 F 48811). No public
other criteria have been met, criteria (2) hearing was requested and none was
and (4) have not been met. held.

The Northern Hardwoods Division of The information upon which the de-
the Copper Range Company operates the termination was made was obtained
Houghton, Aiichigan plant. The plant Principally from officlals of Jack L. In-
produces furniture components, lnsttu- sdirrian and Company, its customers, the
tional shelving and cutting boards. rur- U.S. Department of Commerce,. the U.S.
niture components accounted for ap- IntentionI Trade Commlssion, indus-
proximately 84 percent of total pro- trY al'sts. and Department files.
duction in 1976. Institutional shelving In order to make an aflirmative deter-
and cutting boards each accounted for mination and Issue a certification of
eight percent of total production in 1976. elgblity to apply for adjustment as-
Production workers are used inter- sistance each of the group eligibility re-
changeably on all products. quirements of Section 222 of the Trade

Total production Increased 54.1 and Act of 1974 must be met:
73.3 percent In quantity and value re- (1) That a signifIcant number or propor-
spectively in the fourth quarter of 1975 tto1 of the workers In the workers frm, or
compared to the same quarter in 1974. an appropriate subdivision thereof, have

In Quantity and value become totally or partially separated, or are
Total roduction uuethreatened to become totally or partillyincreased 2C.6 and 31.6 percent respec- separated:
tively In the first eleven months of 1976 (2) That sales or production, or both, of
compared the same period In 1975. such firm or subdivision have decreased

Total sales increased 51.1 and 46.5 per- absolutely.
cent in quantity and value respectively (3) That articles like or dlrectlycompeti-
in the fourth quarter of 1975 compared tire with thoee produced by the firm or sub-
to the same quarter in 1974. Total sales divison are being Imported In increased
in quantity and value increased 22.6 and quantltes, either actual or relative to
in.0 qadomestic production;29.0 percent respectively In the first (4) That such increased imports have
eleven months of 1976 comparcd to the contributed Importantly to the separations,
same period in 1975. or threat thereof, and to the decrease in

None of the customers of theNorthern sales or production. The term "contributed
Hardwoods Division surveyed reported importantly- means a cause which is im-
an purchases of Imported fUriaturo portant but not necessarily more important
components, shelving or cutting boards, than any other cause.

After careful consideration of the facts The Investigation has revealed that
obtained in the investigation, I conclude all four criteria have been met.
that total sales and production of furni-
tare components, institutional shelving SwGrncCrs ToTAL oF PAxrLxsx

14. sfu.*"-a 'k-.a a4- tk - SEPARATION

Mchigan plant of the Northern Hard-
woods Division of the Copper Range
Company have not declined as required
for certification under Section 222 of
the tirade Act of 1974.

Signed at Washington, D.C., this 13th
day of April 1977.

Jsmzs P. TAYLOR.
Director, Office o1 Management,

Administration aiul Manning.
lJlR Doc.77-12359 PIled 4-28-77.8:4.5 amnj

The average number of production
workers remained constant in 1975
compared to 1974 before declining 22.0
percent In the first four months of 1976
compared to the same period of 1975.

SAM? o PRODUCTION, OR BoM,
Hwvz DzcRzs sz ASO.LuTELY

Company sales equal production. sales
decreased 1.1 percent n 1975 compared
to 1974, and further declined 23.0,per-
cent in the first four months of 1976
compared to the same period of 1975.
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Production of children's coats ceased on
April 30, 1976.

INCREASED IMPORTs

Imports of womn's, misses' and chil-
dren's coats Increased from 1,441,000
dozens In 1971 to 1,807,000 dozens In
1973. Imports then decreased in 1974 to
1,478,000 dozens, before Increasing again
to 1,517,000 dozens In 1975 an increase of
2.6 percent In 1975 compared to 1974.
Imports also increased in the first three
quarters of 1976 compared to the same
period of 1975, from 1,109,000 dozens to
1,680,000 dozens-an increase of 51.5
percent.

CO1TRIBUTED IMIPORTANTLY

Several customers of Jack L. Inselman
and Company decreased purchases from
the subject firm in 1975 compared to
1974 and in the flst four months of 1976
compared to the Same period of 1975, and
increased purchases of imported- prod-
ucts like or directly competitive with
children's coats.

CONCLUSION

After careful review of the facts
obtained in the investigation, I conclude
that increased imports like or directly
competitive with children's coats pro-
duced at Jack L. Inselman and Company,
Philadelphia, Pennsylvania, contributed
importantly to the total or partial sepa-.
rations of the workers of that Company.
In accordance with the provisions of the
Act, I make the following certification:

All workers at Jack L. Inselman and Com-
pany, Philadelphia, Pennsylvania, who be-
came totally or partially separated on or
after January 1, 1976 are eligible to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 18th
day of April 1977.

JAmEs F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR Doc.77-12360 Filed 4-28-7'7;8:45 am]

[TA-W-1528)

JUDSON STEEL CORP.

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance
n accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1528: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was Initiated on
,December 28, 1976 in response to a
worker petition received on that date
which was filed by the United Steelwork-
ers of America on behalf of workers and
former workers producing concrete xein-
forcing bars at the Emeryville, Call-
fornia plant of the Judson Steel Cor-
poration.

The notice of Investigation was pub-
lished in the FEDERAL REGISTER on Jan-

uary 18, 1977 (42 FR 3374). No public
hearing was requested and none was
held.

The Information upon which the de-
termination was made was obtained
principally from officials of the Judson
Steel Corporation its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, industry
analysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of Section 222 of the Trade
Act of 1974-must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported in Increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased Imports have con-
tributed Importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is important
but not necessarily more important than any
other cause.

Without regard to whether any other
criteria have been met, criterion (2)
has not bean met.

The Judson Steel Corporation, Emery-
ville, California produces concrete re-
inforcing bars (rebars) from scrap
metal.

Production of concrete reinforcing
bars by the Emeryville plant increased
in quantity and value 49.1 and 62.6 per-
cent respectively in the last quarter of
1975 compared to the last quarter of
1974. Rebar production further increased
in quantity and value 20.9 and 22.5 per-
cent respectively in 1976 compared to
1975.-

In the final quarter of 1975, sales of re-
bars increased in both quantity and
value 72.1 and 89.2 percent respectively,
compared to the same quarter in 1974.
Compared to 1975, sales of rebars in-
creased in quantity and value in 1976
33.4 and 7.9 percent respectively.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that sales or production of concrete re-
inforcing bars at Judson Steel Corpora-
tion, Emeryvile, California, have not
decreased as required for certification
under Section 222 of the Trade Act of
1974.

Signed at Washington, D.C. this 18th
day of April 1977.

JAMEs F. TAYLOR,
Director, Office of Management,

Administration and Planning.
IFR Doc.77-12361 Filed 4-28-77;8:45 am)

ITA-W-1409]

KENTUCKY ELECTRIC STEEL CO.
Negative Determination Regarding Eligi.

bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1409: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on De-
cember 14, 1976 In response to a worker
petition received on that date which wa
filed by the United Steelworkers of Amer-
ica on behalf of workers and former
workers producing hot and cold rolled
carbon steel bars and carbon steel bar-
sized light structural shapes at the Ash-
land, Kentucky plant of the Kentucky
Electric Steel Company.

The Notice of Investigation was pub-
lished in the FEDERAL REoxsTEn on Janu-
ary 11, 1977 (42 FR 2374), No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Kentucky
Electric Steel Company, the U.S. Depart-
ment of Commerce, the United Steel-
workers of America, industry analysts
and Department files.

In order to make an affirmative deter-
mination and Issue a certification of eli-
gibility to apply for adjustment ass st-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workels in the workers' firm, or an
appropriate subdivision thereof, hav become
totally or partially seperated, or are threat-
ened to become totally or partially separated;

(2) That sales or production, or both, of
such firm or subdivsloh have decreased ab-
solutely-

(3) That articlcs like or directly competi-
tive with those produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to domes-
tic production; and

(4) That such Increased Imports have con-
tributed importantly to the separationa, or
threat thereof, and to the decrease in rales
or production. The term "contributed im-
portantly" means a cause which Is Important
but not necessarily more important than any
other cause.

Without regard to whether any other
criteria have been met, criterion (3) has
not been met.

The Ashland, Kentucky plant of the
Kentucky Electric Steel Company pro-
duces hot and cold rolled carbon steel
bars and carbon steel bar-sized light
structural shapes which are used In var-
ious fabrication operations.

Evidence developed by the Depart-
ment's investigation reveals that importa
of hot and cold rolled carbon steel bare
have decreased absolutely and relative to
domestic production from 1973 through
Septembe'r 1976. Imports of carbon steel
bar-sized light structural Shapes have
decreased absolutely and relative to do-
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meStic produel6ln from 1975 through
September; 1976, the latest -date of pub-
lished aggregate import statistics.

.ONCLUSION

After carefifl Teview of the facts ob-
tained in the Investigation, I conclude
that imports like- or directly competitive
with hot and cold roiled carbon steel bars
and carbon steel par-sized light -truc-
bral shapes produced-at t-he Ashland.
Kentucky plant of the~entucky Electric
Steel Companbhave not increased as Te-
quired in Section 222 of the Trade Act
of 1974."

Signed at Washington, D.C. this 15th
day of April 1977.

J- A.s F. TAYLOR.
Director, Offce of Management,

Adm=Zn:str4 io and Planning.

IF R Doc.77-1362 Filed 4-28-'17;8:45 m]

ITA-W-15301
LIGGETT SPRING & AXLE CO.

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1530: Investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The Investigation was initiated on De-
cember 30, 1976 in response to a worker
petition received on that date which was
filed by the 'United Steelworkers of
America on behalf of workers formerly
producing leaf springs and axles at Lig-
gett Spring & Axel Company, 11ononga-
hela, 'Pennsylvana

The Notice of Investigation was pub-
lished in the FEDimA 'REGISTER on Janu-
ary 18, 1977 (42 7R "3375. No public
hearing was requested and none was
held.

The information upon which the de-,
termination was made was obtained
principally from officials of Liggett
Spring & Axle Company, its customers,
the United Steelworkers of America, the
U-S. Department of Commerce, the U.S.
International Trade Commission, indus-
try analysts and Department files.

In order to make on affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment sslst-
ance, each of the group eligibility re-
quirements of Section 222 -of the Trade
Act of 1974 must be met:

(1) That a lgniflcantb number or propor-
tion of the workers in "the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially 'separated, or are
threatened to become totally or partially
separated;

(2) That -sales or production, or both, of
such -rn or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced bythe firm or sub-
divislon are being imported In increased
quantities, either actual -or relative to -do-
mestic production; and
- (4) That such increased imports have con-

tributed mportantly to the separations, or
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threat thereof, nd to the decrease in rales
oc production. The term "contributed im-
portantly" means a causo which is important
but not necessarily more Important than any
other cause.

The investigation revealed, with re-
spect to Liggett workers producing leaf
springs, that although the first three cri-
teria have been met, the fourth criterion
has not been met. The investigation fur-
ther revealed, with respect to Liggett
workers producing axles, that the third
criterion has not been met.

SrGNmFZc Tlz TOTAL OR PARTIAL
SEPARATIONS

The average number of hourly work-
ers employed at Liggett declined 25.0 per-
cent from 1974 to 1975 and fell 86.5
percent from 1975 to 1976. Average
hourly employment declined in every
quarter of 1976 compared to the same
quarters in 1975.

SALEs OR PRODUCTION. oRBaor. AV
DECREASED

Liggett's production of leaf springs de-
clined 28.3 percent in quantity from 1974
to 1975 and fell 92.8 percent In quantity
from 1975 to 1976. Production of axles
declined 52.9 percent in quany from
1974 to 1975 andfe115.5 percntInqiuan-
tity from 1975 to 1976. Production of both
leaf springs and axles declined In every
quarter of 1976 compared to the same
quarters In 1975.

INCREASED INWoRTS
Imports of leaf springs, like or directly

competitive with leaf springs manufac-
tured by Liggett, Increased In value from
1972 to 1974, declined from 1974 to 1975
and then Increased from 1975 to 1976.
The ratios of Imports to domestic pro-
duction and consumpiton rose each year
from 1972 to 1976.

Imports of axles, like or directly com-
petitive with axles produced by Liggett,
are not separately Identifiable In the of-
ficial trade statistics. However, a survey
of industry sources indicates that there
are no significant Imports of axles.

CoNTRIBUTED IMP oTAlTLT

The only Involuntary separations that
occurred at Liggett during the period
from November 1975 through December-
1976 occurred in January 1976 when
more than 90 percent of allhourly work-
ers were laid off as a result of a fire on
January 14,1976 that destroyed Ligget-s
leaf spring operations. From February
1976 through December 1976, average
hourly employment at Liggett rose grad-
ually but remained at relatively low
levels.

CONCLUSION

After careful review of the facts ob-
tained in the Investigation. I conclude
that increased Imports of leaf springs,
like or directly competitive with leaf
springs produced at Liggett Spring &
Axle Company, did not contribute impor-
tantly to the total or partial separation
of workers producing such articles at
the firr.

I further conclude that imports of
axles, like or directly competitive with
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wxios produced at Liggett Spring 1: Axle
Company, have not been imported In In-
creased quantities, either actual or rela-
tive to domestic production, as required
under Section 222(3) of the Trade Act of
1974.

Signed at Washington, D.C. this 14th
day of April 1977.

JAxos F. TATLox,
Director, Offce of Management,

Administration and Planning,.
[FR Doo.7-12363 Filed 4-28--77;8:45 am]

[TA-W-14531

PHILADELPHIA COKE CO.

Negative Determination Regarding Eligi-
blty To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1453: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on De-
cember 15, 1976 in response to a worker
petition received on December 15, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers and
former workers producing coke at the
Philadelphia Coke Company, Philadel-
phia, Pennsylvania.

The Notice of Investigation was pub-
lished in the FEDRAL REc=s= on Jan-
uary 7, 1977 (42 FR 1537). N-o public
hearing was requested and none was held.

Theinformation upon which the deter-
mination was made was obtained princi-
pally from oflicials of Philadelphia Coke
Company, the United Steelworkers of
America, U.S. Department of Commerce
publications, and Department files.

In order to make an affirmative deter-
mination andissue a certification of eligi-
bility to apply for adjustment assistance,
each of the group eligibility requirements
of section 222 of the Trade Act of 197!
must be met:

(1) That a significant number or propor-
tion of the workers In such worker" firm,
or an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
cuch firm or cubdivislon have decreased
abSolutely;

(3) That Imports of articles like or directly
competitive with articles produced by such
workers' firm or an appropriate subdivision
thereof, have increased either actual, or rela-
tive to domestic production, and

(4) That such Increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" me=s a cause which is Impor-
tant but not necessarily more Importantthan
any other cauze.

Withqut regard to whether any other
criteria have been met, criterion (3) has
not been met.

Evidence developed In the Depart-
ment's Investigation reveals that Imports
of metallurgical coke have decreased ab-

FEDERAL REGISTER, VOL 42, NO. 83-FRIDAY, APRIL 29, 1977



21870

solutely and relative to domestic produc-
tion from 1974 through 1976.

C NCLUSION .
After careful review of the facts ob-

tained in the investigation, I conclude
that Imports of metallurgical coke like or
directly competitive with coke produced
at the Philadelphia Coke Company, Inc.,
Philadelphia, Pennsylvania have not In-
creased as required in section 222 of the
Trade Act of 1974. The petition Is, there-
fore, denied.

Signed at Washington, D.C. this 18th
day of April 1977.

JAraBs F. TAYLOR,
Director, Office of Management,

Administration and Planning.
|FR Doc.77-12364 Filed 4-28-77;8:45 amil

[TA-W-1474
STANDARD STEEL A DIVISION OF

TITANIUM METALS CORP. OF AMERICA
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1474: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed In
Section 222 of the Act.

The investigation was initiated on De-
cember 20, 1976 in response to a worker
petition received on December 20, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers and
former workers producing railroad
wheels, axles, and rings at the Burnham,
Pennsylvania plant of the Standard Steel
Division of the Titanium Metals Cor-
poration of America.

The notice of investigation was pub-
]ished in the FtDMAL REGISTER on Janu-
ary 7, 1977 (42 FR 1539). No public hear-
Ig was requested and none was held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials of the Standard
Steel Division of the Titanium Metals
Corporation of America.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

11) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially sep-
arated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease In sales or
production. The term "contributed impor-
tantly" means a cause which is Important
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but not necessarily more important than any
other cause.

Without regard to whether any other
criteria have been met, criterion (2) has
not been met.

The Burnham, Pennsylvania plant of
Standard Steel produces railroad wheels,
axles, and rings.

Evidence developed In the Depart-
ment's investigation reveals that sales of
railroad wheels declined 1.9 percent by
quantity in 1975 compared to 1974 and
then increased 6.0 percent in 1976 com-
pared to 1975.

Sales of axles declined 6.7 percent by
quantity in 1975 compared to 1974 and
then increased 8.3 percent in 1976 com-
pared to 1975.

Sales of rings declined 8.1 percent by
quantity in 1975 compared to 1974 and
then Increased 3.9 percent in 1976 com-
pared to 1975.

Company officials stated that inven-
tories are minimal and that production
is almost equal to sales.

CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that neither sales nor production of rail-
road wheels, axles, or rings at the Burn-
ham, Pennsylvania plant of the Stand-
ard Steel Division of the Titanium Met-
als Corporation of America have de-
creased absolutely as required in Section
222 of the Trade Act of 1974.

Signed at Washington, D.C. this 18th
day of April 1977.

JAMEs F. TAYLOR,
Director, Office of Management,

Administration, and Planning.
IFR Doc.77-12365 riled 4-28-77;8:45 am]

[TA-W-1338]

STOCKHAM VALVES & FITTINGS, INC.
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Departnent of
Labor herein presents the results of TA-
W-1338: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed In
Section 222 of the Act.

The investigation was initiated on
December 1, 1976 in response to a worker
petition received on December 1, 1976
which was filed by the United Steel-
workers of America on behalf of workers
producing valves, non-malleable cast
iron pipe fittings, and malleable cast
iron pipe fittings at the Birmingham,
Alabama plant of Stockham Valves and
Fittings, Inc.

The notice of Investigation was pub-
lished in the F=EnRnA R.EGISTER on De-
cember 21, 1976 (41 FR 55609). No pub-
lic hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
from the United Steelworkers of Amer-
ic&, Stockham Valves and Fttings, In-
corporated, the U.S. Department of

Commerce, the U. International Trade
Commisslon, indumtry analysts and De-
partment files.

In order to make an affirmative deter-
mination and Issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant nuniler or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, havO be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales of production, or both, of
such firm or subdivision have decrmascd
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or
subdivision are being Imported in Increased
quantities, either actual or relative to do-
mestic production; and

.(4) That such increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease In rales
or production. The term "contributed Im-
portantly" means a cause which Is important
but not necessarily more important than any
other capse.

With respect to valves and malleable
cast iron pipe fittings, without regard
to whether any other criteria have been
met, criterion (1) has not been met,
With respect to nonmalleable cast iron
pipe fittings, without regard to whether
any other criteria have been met, cr1-
terion (33) has not been met.

The evidence developed in the De-
partment's investigation reveals that
Stockham Valves and Fittings, Incor-
porated manufactures three products:
valves, nonmalleable cast iron pipe fit-
tings and malleable cast Iron pipe fit-
tings. The company operates only one
plant located in Birmingham, Alabama,

Employees are separately identifiable
by product line at the Birmingham plant.
All of the workers at the Birmingham
plant are engaged in employment related
to the production of one of the three
products described above.

Both company and union officials
stated that no involuntary separations
occurred among hourly employees en-
gaged, In valve production from Novem-
ber 1, 1975, one year prior to the signa-
ture date of the petition, to the present.

Company records revealed that no lay-
offs occurred among hourly employees
engaged in the production of malleable
cast Iron pipe fittings from November 1,
1975, one year prior to the signature
date of the petition, to the present. Pur-
suant to the requirements of 29 CFR
90.2, "partial separation" means, that
the worker's hours of work have been
reduced to 80 percent or less of the work-
er's average weekly hours at the firm or
appropriate subdivision thereof.

Evidence developed in the Depart-
ment's investigation revealed that among
employees engaged in the production of
malleable cast iron pipe fittings the aver-
age weekly hours per worker were not
reduced to 80 percent or less of the work-
ers' average weekly hours from Novem-
ber 1, 1975, one year prior to the signa-
ture date of the petition, to the present.
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The investigation also revealed that
imports of non-malleable cast iro pipe
fittings have been declining and are of
negligible quantities compared to U.S.
production during the period 1971
through the first 3 quarters of 1976. Im-
ports increased from 11.4 million pounds
in 1971 to 14.2 millon Pounds in 1972,
then decreased to 4.9 million'pounds In
1973. Imports decreased to 3.3 million
pounds in 1974 then increased to 4.5 mil-
lion pounds in 1975. In the first 3 quar-
ters of 1976 imports decreased 44.1 per-
cent compared to the like period in 1975,
from 3.4 million pounds to 1.9 million
pounds.

The ratio of imports to domestic pro-
duction of non-malleable cast iron pipe
fittings increased from .74 percent in
1971 to 1.0 percent in 1972. In 1973 the
import to production ratio declined to
.36 percent, then declined to .28 percent
in 1974.-In 1975, the ratio increased to
.56 percent. The ratio declined from .56
percent in the first 9 months of 1975 to
.29 percent in the first 9 months of 1975.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that a significant number or proportion
of workers engaged in employment re-
lated to the production of valves and
malleable cast iron pipe fittings at the
Birmingham, Alabama .plant of Stock-
ham Valves and Fittings, Incorporated
have not become totally or partially
separated as required by Section 222 of
the Trade Act of 1974.
- I further conclude that articles like or
directly competitive -with the non-malle-
able cast iron pipe fittings produced at
the Birmingham,. Alabama plant of
Stockham Valves and Fittings, Incorpo-
rated are not i1eing imported in in-
creased quantities, either actual or rela-
tive to domestic production, as required
bySection-222 of the Trade Act of 1974.

Signed at Washington, D.C. this i4th
day of April 1977.

JAMEs F. TAYLOR,
Director, Office of Management,

A ministration and Planning.
,[FR Doc.77-12366 Filed 4-28-77;8:45 -am]

[TA-W-12851

SUPERB GLOVE CORP.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974, the Department of
Labor herein presents the results of TA-
W-1285: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on No-
vember 16, 1976 in response to a worker
petition received on November 16, 1976
which was filed by the Amalgamated
Clothing and Textile Workers Union on
behalf of workers and former workers
producinx leather dress gloves at the
Johnstown, New -York. -plant of- Superh

Glove Corporation, a division of Crescen-
doe Gloves, Incorporated.
I The notice of Investigation was pub-
lished in the FEDERAL REGISTER on De-
cember 3, 1977 (41 FR 53096). No public
hearing was requested and nofie was-held.%

The information upon which the de-
termination was made was obtained
principally from officials of Superb
Glove Corporation, its customers, the
National Association of Glove Manufac-
turers, the U.S. Department of Com-
merce, the U.S. International Trade
Commission, industry analysts, and De-
partment files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act'of 1974 must be met:

(1) That a signicant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof. have be-
come totally or partially ceparated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely*

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease In sales
or production. The term "contributed Im-
portantly" means a cause vhich Is important
but not necne'.rlly more important than any
other cause.

The investigation has revealed that all
four criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS,

Average annual employment declined
18.1 percent from 1974 to 1975 and 11.8
percent in 1976 compared to 1975.

S.AEs OR PRODucTIoN, OR BOTH, HATE
DECREASED ABSOLUTELY

The value of total sales decreased 18.0
nercent from 1974 to 1975 and increased
1.9 percent in 1976 compared to 1975.

Production at the Johnstown plant de-
clined 24.4 percent from 1974 to 1975 and
declined 13.5 percent in 1976 compared
to 1975.

INCREASED IMPORTS
Imports of dress gloves and mittens

increased from 3,§85 thousand dozen
pairs in the first nine months of 1975 to
4,506 thousand dozen pairs in the first
nine months of 1976. The ratio of im-
ports to domestic production increased
from 238.8 percent in 1974 to 257.1 per-
cent in 1975 and increased from 307.1
percent the first nine months of 1975 to
317.5 percent in the first nine months of
1976.

Customers of Superb state that most
domestic distributors of gloves from
whom they purchase have increased the
amount of imported gloves they handle.
Superb Itself has increased the amount

,of imported glaves.sold under Its own

label. Imports of gloves by Superb in-
creased by 35.9 percent from. 1974 to
1975 and Increased by 9.3 percent from
1975 to 1976.

CONCLUSION

After careful review of the facts ob-
tained In the Investigation, I conclude
that Increases of imports like or directly
competitive with gloves produced at
Superb Glove Corporation. Johnstown,
New York contributed Importantly to the
total or partial separation of workers
at that firm. In accordance with the pro-
visions of the Act I make the following
certification:

All hourly and salaried workers at the
Johnstown, New York plant of Superb Glove
Corporation who became totally or partlaly
separated on or after November 1, 1975 are
eligible to apply for adjustment under Title
II, Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 13th
day of April 1977.

JAius P. TAYLOR,
Director, Office of Management,

Adminfitration and Planning.

IFR Doc.77-12367 Filed 4-28-77;8:45 am]

[TA-W-1250

TERRACE FOOTWEAR, INC.

Revised Certification of Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 222 of the
Trade Act of 1974 and in accordance
with Section 223(a) of such Act, on
March 11, 1976, the Department of LTabor
Issued a certification of eligibility to
apply for adjustment assistance applica-
able to workers and former workers of
Terrace Footwear, Inc., So. Norwalk,
Connecticut (TA-W-1250). The notice
of certification was published n the
FDERA REcISTER March 22, 1977 (42
FR 15481).

-Subsequent to the publication of the
original determination, the Office of
Trade Adjustment Assistance received
an inquiry on behalf of six additional
workers who were engaged in employ-
ment related to the production of
women's footwear and should have been
included in the original certification as
eligible to apply for adjustment assist-
ance even if separated after the termi-
nation date. The six workers were
omitted from the original certification
because they were retained to complete
shut down operations.

CONCLU.Ioz

Based on additional evidence, a review
pf the entire record, and in accordance
with the provisions of the Act, I have
determined that the original certifica-
tion is hereby revised as follows:

All workers at Terrace Footwear, Inc., So.
Norwalk. Connecticut who became totally or
partially separated from employment on or
after July 1, 1976 and on or before October
30, 1976 are eligible to apply for adjustment
assistance under Title 31. Chapter 2 of the
Trade Act of 1974. except that the follow-
Ing Identified employees of Terrace Footwear,
Inc. slaul be eligible to apply for adjust-

FEDERAL REGISTER, VOL 42, .NO. 83--FRIDAY, APRIL 29, 1977

21&n1



21872 -

ment asslstance even If they become totally
or partially separated after October ft 19.

1. Genevieve Cuneo, 17 "Joe~nar RD. So.
Norwak, Oonn.

2. Oscar Greenberg, 20 Friendly Dr, Nor-
walk, Conn.

3. Jeffrey Waldron, 400 N. Waln St, An-
sonia, Conn.

4. Preston F*ryr, 408A Washington Vlle
So. Norwalk, Conn.

5. Angel Morales, 16 Pine St, So. Norwalk.
Conn.

6. Charles Nastro, 432 Rowayton Ave., So.
Norwalk, Conn.

Signed at Washington, D.C. thIs 14th
day of April 1977.

JAMwE F. TAYLOR,
Director, Office of Management,

Ac ministration and Panning.
[FR Doc.77-12368 Filed 4-28-77;8:45 an]

AGGRESSIVE MFG., ETAL
Investigations* regarding certifications of

eligibility to apply for worker adjust-"
ment assistance

Petitions have been filed with the Sec-
retary of Labor under Section 221 (a) of
the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this no-
tice. Upon receipt of these petitions, the
Director of the Office of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted In-
vestigations pursuant to section 221(a)
of the Act and 29 CFR 90.12.

The purpose of each of the Investiga-
tions Is to determine whether absolute
or relative increases of imports of arti-
cles like or directly competititve with ar-
ticles produced by the workers' firm or
an appropriate subdivision thereof have
contributed Importantly to an absolute
decline In sales or production, or both, of
such firm or subdivision and to the ac-
tual or threatened total or partial sepa-
ration of a significant number or propor-
tion of the workers of such firm or sub-
division.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2, of the Act in accord-
ance *ith the provisions of Subpart B of
29 CFR Part 90. The investigations will
further relate, as appropriate, to the de-
termination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
Involved.

Pursuant to 29 CPR 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject mat-
ter of the investigations may request a
public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than May 9, 1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than May 9, 1977.

The petitions filed in' this case are
available for Inspection at the Office of

the Director, Office of Trade Ad ustmeht ftned at Wasbington, D.C. this 11th
Assistance, Bureau of International day of April 197.
Labor Affatr, U.S. Department of Labor, XUVI W_ Fooxs,
200 Constituton Avenue, lN.W, Wash- Director, Ofice of
Ington, D.C. 20210. Trade Adjfustment Assistance.

Appoendi

Pettioner
uniontworkers or

formec workers of--

AmresIve Mi., In&
(0LGW1U)

Central Slipper Co., Inc.
(USWA).

- W: Gosard Co.
(ILGWU).

TA ob o 4g CO. Ine.
napp King-SLhe Corp.(workers).

Pboenix Footwear (con-
pVany).

Date Dateol Petion
Ioctioa received petition No.

NJ
Wilkes-BarMe

Pa

APr. . 7 Mar. , 187V' TA-W-T,d8
Apr $,MY2 Apr. 4.1977 TA-W-1,0

Troy, M-... Apr. 1I,l7 Mar. 14.1977 TA-W-l,70

Kenilworth, *Apr. LI7 Apir. 1,1977 TA-W-1,01
NJ.

N.eeford, --- do--- Apr. 4;1977 TA-W-l,V72
Mass.

Secaucus, N JT_ _do --.-- --do ---- TA-W-,=7

Artiles produced

ladl.r' coat.

lDOs' fabrio laswil cill
ba~eball teakai.

Night gowns and robt j,

Nata and wasce.

Men's and ladle,, sho ,

lAdleS' casual shoec3 eni
bedroom alipper,

[IPU DOC.77-12103 P!led 4-28-T7;8:45 ain]

APOLLO DYEING & FINISHING CO. El AL
Investigations Regarding Certifications of

Eligibility To Apply for Worker Adjust-
ment Assistance
Petitions have been filed with the Sec-

retary of Labor under section 221(a) of
the Trade Act of 1974 ("the Act") and
are Identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has Instituted In-
vestigations pursuant to section 221(a)
of the Act and 29'CFR 90.12.

The purpose of each of the investiga-
tions is to determine whether absolute
or relative increases of Imports of arti-
cles like or directly competitive with
articles produced by the workers' firm or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline In sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
15roportion of the workers of such firm
or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title IL Chapter 2, of the Act in accord-
ance with the provisions of Subpart B
of 29 CPR Part 90. The investigations

will further relate, as appropriate, to
the determination of the date on which
total or partial teparations began or
threatened to begin and the subdivision
of the firm involved.

Pursuant to 29 CM 90,13, the peti-
tioners or any other persons showing a
substantial interest In the subject matter
of the Investigations may request a pub-
lic hearing, provided such request is filed
In writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than May 9,
1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of the Investigations to
the Director, Office of Trade AdjUstment
Assistance, at the address shown below,
not later than May 9, 1977.

The petition filed In this case are
available for Inspection at the Offilee of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Wash-
Ington, D.C. 20210.

Signed at Washington, D.C. this 18th
day of April 1977.

MARV M, FooX5,
Director, Office of

Trade Adjustment Assistamce.
Appn4ix

Petitioncr: Date Date of reutron
nldn/workcrs or Location received petition No. Articles produced

former workers of-

Aptllo Dyeing & lnish- Paterson, N.Y... Apr. 18,1077 Arr. 11,107
ing CO. 'M ino Prlnt-
es & Engravers Ann-
elation).

Chippewa Shoe Co. CbIppewa ----- do ........ Apr. 4,1T77
United Shoo Workers ,allsWis.
of rnerics).

Conaway Winter, Te. WMow Springs -.... do ..... Apr. 11,1077
(boot and shoe workers Mo.
union).

Daco Manufacturing, Inc. New Bedford, . Apr. 15,1977
(company), M

A. E. Nettleton Co. Syracuse, N.Y ---- do-...... Apr. 11,1977
(United Shoo Workers
of A nsrca).

Webster Enterprises, Ine. Cleveland, ... do ...... - Apr. 12,1977
(company). Ohio.

TA-W-l,4 Textlo prints on fabdle,
for me', om '.
and ¢hildrn's wear.

TA-W-,9&S Men's work and sp~rtshoes.

TA-W-,0% Infant' sho

TA-W-2,011 Men's and boys' trotztrs.

TA-W-1,0 Men's shoes,

TA-W-3,969 Inats' BaQun toys.

[FR Doc.77-12196 Piled 4-28-77;8:45 am]
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CREINER & BROMBERG, INC., ET AL
Investigations Regarding Certifications of

Eligibility To Apply for Worker Adjust-
ment Assistance
Petitions have been filed with the

Secretary of Labor under section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Offleq of Trade Ad-
justment Assistance, Bureau of Inter-
national Labor Affairs, has instituted
investigations pursuant to section 221 (a)
of the Act and 29 CFR 90.12.

The purpose of each of the Investi-
gations is to determine whether absolute
or relative increases of imports of arti-
cles like or directly competitive with
articles produced by the workers' firm
or an appropriate subdivision thereof
have contributed importantly to an ab-
solute decline in sales or production, or
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm
or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment asslsstance un-
der Title II, Chapter 2, of the Act in
accordance with the provisions of Sub-
part B of 29 CFR Part 90. The investiga-

tions will further relate, as appropriate,
to the determinatiom of the date cm
which total or partial separations began
or threatened to begin and the subdivi-
sion of the firm Involved.

Pursuant to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject matter
of the investigations may request a pub-
le hearing, provided such request Is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than May
9, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of the investigations to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than Tday 9, 1977.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adustnent
Assistance, Buerau of International
Labor Affairs, U.S. Department of Labor.
200 Constitution Avenue, NW., Washing-
ton. D.C. 20210.

Signed at Washington, D.C. this 12th
day of April, 1977.

l ,.AVUC M. FooKS,
Directo Office of

Trade Adjustment Assistance.
Appondix

Petitioner Date Date of Pciton
unlonlworkers or LocaUon rwdvcd pctitn No. AItk,, .:Ml:wid

former workers of-

Creiner&Brumberg,Ino. New'ork, Apr. 11I17T Apr. 7.17 TA-W-lJ74
(workers). • N.Y.

ElUwoodCityForge Corp. Ellwood City, -.- do ...... .... TA-W-i.,
(workers). Pa.

Kennebec River Pulp Madison, Maine ...... do ..... Apr. LiT77 TA-W-I,976
& Paper, Inc. (AM).

S. Klein Die Cutting, New York, .. do ..- Mar. 21, 17 TA-W-i.0eT
11m (rLGWU). N.Y.

National Footwear Corp. Epping, N.11 ........ do-...... Apr. 5.1971 TA-W-,7S
(workers).
tsyManufacturing Co. FitchburgMoss .... do .... Apr. 1.i-t TAW-9."

(workers).

Whb,_n.. dlatribut of

Open die sfrel f5,ring
and r nIp& throw

PapCr 1wr djin s ck

Cutting and dying ot
eoSCLS and brasWlrmr

Chfldrens shoen

rwr of doU.!rs

[FR Doc7-12194 Piled 4-28-TI;8:45 am]

MALDEN RENTAL SERVICE, INC., ET AL
Investigations Regarding Certifications of

Eligibility To Apply for Worker Adjust-
ment Assistance
Petitions have been filed with the Sec-

retary of Labor under section 221(a) of
the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted In-.
vestigations pursuant to section 221(a)
of the Act and 29 CFR 90.12.

The purpose of each of the investiga-
tions is to determine whether absolute
or relative increases of imports of arti-
cles like or directly competitive with ar-
ticles produced by the workers' firm or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial sep-

aration of a significant number or pro-
portion of the workers of such firm or
subdivision.

Petitioners meeting these eligibility re-
quirements will be certified as eligible to
apply for adjustment assistance under
Title IL Chapter 2, of the Act in accord-
ance with the provisions of Subpart B
of 29 CFR Part 90. The investigations will
further relate, as appropriate, to the
determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved-

Pursuant to 29 CFR 90.13, the petition-
ers or any other persons showing a sub-
stantial interest in the subject matter
of the investigations may request a pub-
lic hearing, provided such request Is filed
in writing with the Dirdctor, Office of
Trade Adjustment Assistance, at the ad-
dressshown below, not later than May 9,
1977.

Interested persons are'nvited to sub-
mit written comments regarding the sub-
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ject matter of the investigations to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than May 9, 1977.

The petitions filed in this care are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International

Labor Affairs, U.S. Department of Labor,
200 Constitation Avenue, NW., Washing-
ton, D.C. 20210.

Signed at Washington, D.C. this 14th
day of April, 1977.

MARVIN M. Fooes,
Director, Office of

Trade Adjustment Assistance.

Appendix

Petitioner:
uniontworkers or Location Date Date of Petition Articles produced

former workers of- rweved petition No.

Maiden Rental Service, Maiden, Mass... Apr. 12,197 Apr. 7,1977 TA-W-1, O0 Transportation of prod
Inc. (workers). cts =aedo by the

Converse Rubber Co.
Miller Abattoir Co. (corn- NorthBergn, Apr. 13,1977 Apr. 4,1077 TA-W-1,981 Slaughte'ed and drud

nan,)d NJ. lamsse.
NAlndustries, Titanium Sayreville, N.3.T. Apr. 11,1977 Mar. 28,1977 TA-W-1, 982 Pure titanium dioddo

Pigment Division pigment.
(OCAW).

White Pine School Dis White Fine, ---- do ........ Apr. 5,19,77 TA-W-1,983 Tcaching grade cehool
triet (Michigan Educa- Mich. and high school.
tion DAoe 5ation).

[FS DOC.77-12195 Piled 4-28-77; 8:45 am]

NATIONAL FOUNDATION FOR THE
ARTS AND THE-HUMANITIES

RESEARCH GRANTS PANEL
Meeting

APRIL 22, 1977.
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Pub. L.
92-463) notice is hereby given *that a
meeting of the Research Grants Panel
will be held at 806 15th Street, NW.,
Washington, D.C. 20506, In room 1130,
from 9 a.m. to 5:30 p.m. on June 30, 1977.

The purpose of the meeting is to review
General Research applications In the
field of Literature and the Fine Arts sub-
mitted to the National Endowment for
the Humanities for projects beginning
after October 1, 1977.

Because the proposed meeting will
consider financial information and per-
sonnel and similar files the disclosure of
which would constitute a clearly unwar-
ranted invasion of personal privacy, pur-
suant to authority granted me by the
Chairman's Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, I have determined
that the meeting would fall within ex-
emptions (4) and (6) of 5 U.S.C. 552b
(c) and that it is essential to close the
meeting to protect the free exchange of
internal views and to avoid interference
with operation of the Committee.

It is suggested that those desiring more
specific information contact the Advisory
Committee Management Officer, Mr.
John W. Jordan, 806 15th Street. N.W.,
Washington, D.C. 20506, or call area code
202-382-2031.

JOHN W. JORDAN,

Advisory Committee
Management Officer.

[FR Doc.77-11259 Filed 4-28-77,8:45 am]

RESEARCH GRANTS PANEL
Meeting

APRIL 22, 1977.
Pursuant to the provisions of the

Federal Advisory Committee Act

(Pub. L. 92-463 notice s hereby given
that a meeting of the Research Grants
Panel will be held at C06 15th Street
NW., Washington, D.C. 20506, In room
1130, from 9 anm. to 5:30 p.m. on June 13,
1977.

The purpose of the meeting is to re-
view General Research applications in
the field of Social Sciences submitted to
the National Endowment for the Hu-
manities for projects beginning after
October 1, 1977.

Because the proposed meeting will
consider fnancial Information and per-
sonnel and similar files the disclosure
of which would constitute a clearly un-
warranted invasion of personal privacy,
pursuant to authority granted me by the
Chairman's Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, 1 have determined
that the meeting would fall within ex-
emptions (4) and (6) -of 5 U.S.C. 552b(c)
and that it is essential to close the meet-
ing to protect the free exchange of in-
ternal views and to avoid interference
with operation of the Committee.

It is 'suggested that those desiring
more specific information contact the
Advisory Committee Management Offi-
cer, Air. John W. Jordan, 806 15th Street,
NW., Washington, D.C. 20506, or call
area code 202-382-2031.

JoHN W. JORDAN,
Advisory Committee
Management Officer.

[FR Doc.77-12260 Filed 4-28-77;3:45 am]

RESEARCH GRANTS PANEL

Meeting
APRIL 22. 1977.

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463) notice Is hereby given that a
meeting of the Research Grants Panel
will be held at 806 15th Street NW.,
Washington, D.C. 20506, in room 1130,
from 9 am. to5:30 pm. on May 25, 1977.

The purpose of the meeting is to review
General Research applications in the

field of History submitted to the Na-
tional Endowment for the Humanlities
for projects beginning after October 1,
1977.

Because the proposed meeting will con-
sider financial information and person-
nel and similvx files the disclosure of
which would constitute a clearly unwar-
ranted Invasion of personal privacy, pur-
suant to authority granted me by the
Chairman's Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, X have determined
that the meeting would fall within ex-
entptions (4) and (6) of 5 U.S.C. 552b
(c) and that it Is essential to close the
meeting to protect the free exchange of
Internal views and to avoid Interference
with operation of the Committee.

It is suggested that those desiring more
specific information contact the Advisory
Committee Management Officer, Mr.
John W. Jordan, 806 15th Street NW.,
Washington, D.C. 20506, or call area code
202-382-2031.

Jom W. JORDAN,
Advisory Committee

Mranagement Oflfecr.
[FI Doc.77-12261 Filed 4-28-77,8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR ELOLOGICAL

SCIENCES
Meeting

In accordance with the Federal Ad-
visory Committee Act, as amended, Pub.
L. 92-463, the National Science Founda-
tion announces the following meeting:

Name: Advisory Panel for Ecological Sol-
ences.

Date and time: Aray 17 and 10, 1071-8:30
a.m. to 5:0 pm. each day.

Place: Room 338, National Science Founda-
tion, 1800 G Strcot NW., Washington, D.C.
20350.

Type of meetn,: Clozed.
Contact peron: Dr. Peter W. Frank, Pro-

gram Director, Ecology Program, Poom 33(s.
National Science Foundation, Washington.
D.C. 20550, telephone 202-032-7324,

Purpose of panel: To provide advice and
recommendations concerning support for re-
search in ecology.

Agenda: To review and evaluate research
proposas vs part of the selection procces for
awards.

Reason for ciing: The propoals being re-
viewed Include information of a proprietary
or confidential rature, including technical
information; financial data, such as salarles;
and personal information concerning Indi-
viduals asoclatcd with the proposals. Thczo
matters are within exemptions (4) and (0)
of 5 U S.C. 552b(c), Government in the Sun-
shine Act.

Authority to cloze meeting: Thit determi-
nation waz made by the Committee Manage-
ment Officer pursuant to provisions of section
10(d) of Pub. L. E12-43. The Committeo Ma n-
Agement Ofce" van delegated the authorlty
to make such determinations by the Acting
Director, NW, on February 18, 1977,

Ui. REDECCA WINIILE11,
Acting Committee
Management Officer,

[FR Doc.77-12406 Flied 4-2ti-77;8:45 am1
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ADVISORY PANEL FOR SCIENCE EDUCA-
TION PROJECTS, SUBPANEL ON THE
DEVELOPMENT IN SCIENCE EDUCA-
TION PROGRAM (DISE)

Meeting

In accordance with the Federal Ad-
visory Committee Act, as amended, Pub.
L. 92-463, the National Science Founda-
tion announces the following meeting:

Name: Subpanel on the Development In Sci-
ence Education Program (DISE) of the
Advisory Panel for Science Education
Projects.

Date and time: May 15 through June 4, 1977,
8:30 a.m. to 5 p.m. -

Place: Holiday Inn, Chevy Chase, Maryland.
Type of meeting: Closed.
Coftact person: Dr. John L. Snyder, Program

Director, DISE, Room w-618, National Sci-
ence Foundation, Washington, D.C. 20550,
telephone 202-282-7910.

Purpose of panel: To provide advice and
recommendations concerning support for
research in the DISE program.

Agenda: To review and evaluate research pro-
posals as part of the selection process for
awards.

Reason for closing: The proposals being re-
viewed include information of a proprie-
tary or confidential nature, including tech-
nical information; financial data, such as
salaries; and personal information concern-
ing individuals associated with the pro-
posals. These matters are within exemp-
tions (4) and (6) of 5 U.S.C. 552b (c) Gov-
ernment in the Sunshine Act.

Authority to close meeting: This determina-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of Sec-
tion 10(d) of P.L. 92-463. The Committee
Management Officer was delegated the au-
thority to make such determinations by
the Acting Director, NSF, on February 18,
1977. -

At. REBECCA WINKLER,
Acting Committee

Management Officer.

APRIL 26, 1977.

[FR Doc.77-12405 Piled 4-28-77;8:45 am]

ADVISORY PANEL FOR SCIENCE EnUCA-
TION PROJECTS. SUBPANEL FOR THE
MINORITY CENTERS FOR GRADUATE
EDUCATION (MCGE)

Meeting

In accordance with the Federal Ad-
visory Committee Act, as amended, Pub.
L. 92-463, the National Science Founda-
tion announces the following meeting:
Name: Subpanel for the Minorlty Centers for

Graduate Education (MCGE) of the Ad-
visory Panel for Science Education
Projects.

Date and time: May 16, 1977, 8:30 a.m. to 5
p.m., May 17, 1977, 8:30 a.m. to 5 p.m.

Place: Sheraton Park otel. 2660 Woodley
Road, NW., Washington, D.C.

Type of meeting: Closed.
Contact person: Dr. Shirley M. McBay, Pro-

gram Director, MCGE, Room W-450, Na-
tional Science Foundatlon, Washington,
D.C. 20550, Telephone 202-282-7760.

Purpose of. panel: To provide advice and
recommendations concerning support for
research ln the MCGE Program.

Agenda: To review and evaluate research pro-
posals as part of the selection process for
awards.-.

Reason for closing: The propozals being re-
viewed include information of a proprie-
tary or confidential nature, including tech-
ncal Information; financial data, such as
salaries; and personal Information con-
cerning individuals associated with the
proposals. These matters are within exemp-
tions (4) and (0) of 5 U.S.C. 652b(c). Gov-
ernment In the Sunshine Act.

Authority to close meeting: 'hs determina-
tion was made by the Committee Manage-
ment Officer pursuant to provslions of sec-
tion 10(d) of Pub. L. 92-463. The Com-
mittee Management Officer was delegated
the authority to make such determinations
by the Acting Director. NSF, on February
18. 1977.

M. REBECCA WnKeLER,
Acting Committee
Management Officer.

APRIL 26, 1977.

IFa Doc.77-12404 Filed 4-28-77;8:45 am]

FEDERAL SCIENTIFIC AND TECHNICAL
INFORMATION MANAGERS

Meeting
The next and final meeting of the

1976-1977 season of the Federal Scien-
tific and Technical Information Mana-
gers will be held on Wednesday, May 11,
1977, from 9:30 anm. to 12 noon, In the
Conference Room 543, National Science
Foundation, 1800 G Street, NW., Wash-
ington, D.C. The theme of this meeting
will be:

Improving Access to Federal Technical In-
formation and Data: Is Creating a Federal
Network for the Purpose Feasible:

These meetings, sponsored by the Na-
tional Science Foundation, provide a
forum for the interchange of informa-
tion concerning common problems and
coordination in the areas of Federal scl-
entiflc and technical information and
communications.

The meetings are designed solely for
the benefit of Federal employees and of-
1ricers and do not fall under the provi-
sions of the Federal Advisory Commit-
tee Act (Pub. L. 92-4Q3). However, this
meeting is believed to be of sufficient Im-
portance and interest to the public to be
announced in the FEDERAL RE iSER.

Any persons wishing to attend this
meeting or requiring further informa-
tion should notify Mr. Andrew A. Aine,
Division of Science Information, Na-
tional Science Foundation, 1800 G
Street, N.W., Washington, D.C. 20550,
telephone: (202) 632-5836.

A mnJiw A. An=.s
Senior Staff Associate,

Division of Science Information.

Arx 21, 1977.

IFRDoc.77-12407 Filed 4-28-718:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in

21875

collecting information from the public
received by the Office of Management
and Budget on April 25, 1977 (44 U.S.C.
3509). The purpose of publishing this list
n the FzrnnuAL RrGIS= is to inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing divislon within 0MB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear to
raise no significant issues are to be ap-
proved after brief notice thru this release.

Further information about the items
on this daily list may be obtained from
the Clearance Offfce, Office of Manage-
ment and Budget, Washington, D.C.
20503,202-395-4529, or from the reviewer
listed.

NEw Foxis
National Commislson on the Observance of

International Womens Year Nomination
Form (Washington, D.C.), on occasion,
delegate3 national conference, Caywocd,
D. P, 395-3443.

Nomination Form (Nevaf). on occasion, del-
eZatea national conference, Caywood, D. P.,
39Z-3443.

DERraT or LABO

Employment and Training Administration,
apple harvest plan, LMA-7-158, annually,
growers who anticipate a need for tem-
p-orar agriculture workers, Straser, A.,
395-4867.

VETERANS ADMINIsTRATI01r

Dezignatlon of Beneficiary and Optional
Settlement, VA29-336, on occasion, isured,
Warren Topellus, 395-872.

DEPARTMENT Or AGCREULTURE

Farmer Cooperative Service:
Questionnalre to 1lentlfy farmer coopera-

tive enterprises, FCS-13, on occasion.
farmer cooperatives, Gaylord Worden,
395-4730.

Annual Survey of Farmer Cooperatives-
Regional and Local. FCS-14b, annually,
farmer cooperative-, Gaylord Worden,
395-4730.

DZPARTMEN T OF DEFENSE

Dspartment of the Army (excluding Defense
Civil Preparedness Agency) Army Advertis-
ing Awarenesa and Attitude Survey, single
time. parents of nonprior service males age
17-21, Maria Gonzalez, National Security
DvIilon.o395-6132.

Ex=1sIoNs

TENasxSSEZ vALLLrr AUTHORITY

Salary Survey, TVA 5322, annually, em.-
ployero, Strasser, A., 395-5867.

D-PAfTZL NaT OF AGRICULTURE

Agricultural Marketing Service, request for
Work Schedule---Grading or Inspection
(poultry, eggs, rabbits), PY-100, PT-10-i,
on occasion, poultry, egg, egg products
proceors. Marsha Traynham, 395-4529.

Soil Concervation Service:
Flood damaige Survey-Transportation and

Utilltile. SCS-WS-4, on occasion, Gov-
ernment agencleo. Lowry, R. L, 395-3772.
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Flood Damage Survey-Residential Prop-
erties, SCS-WS-2, on occasion, Individ-
uals, Lowry, R. L., 395-3772.

Flood Damage Survey--Cropland Drainage,
scs-ws-6, on occasion, farms, Lowry,
R. L., 395-3772.

Flood Damage Survey-Agricultural Land,
SCS-WS-1, on occasion, property affected
by floods, Lowry, R. L., 395-3772.

Flood Dariage Survey-Commercial and
and Industrial Properties, SCS-WS--3, on
occasion, property, affected .by hoods,
Lowry, R. L., 395-3772.

Flood Damage Survey-Irrigated Land,
SCS-WS-5, on occasion, property af-
fected by floods, Lowry, R. L., 395-3772.

DEPARTIENT OF JUSTICE

Immigration and Naturalization Service: -
Departure Information Card, 1-438, on oc-

casion, individuals, Marsha Traynham,
395-4529.

Application for Nonresident Alien-Canad-
ian Border Crossing Cards, 1-175, on oc-
casion. Canadian Border Crossers.
Marsha Traynham, 395-4529.

Supplement to Application To File Peti-
tion for Naturalization, (Seamen), N-
400B, on occasion, individuals, Marsha
Traynham, 395-4529.

Application to Correct Certificate of Nat-
uralization, N-458, on occasion, correct
certificate of naturalization, Marsha
Traynham, 395-4529.

Applibation for a Certificate of Naturaliza-
tion or Repatriation, N-580, on occasion.
certification of naturalization or repatri-
ation, Marsha Traynham, 395-4529.

PHILLIP D. LARSEN,
Budget and Management Officer.

[FR Doc.77-12467 Filed 4-28-77; 8:45 am]

CLEARANCE OF REPORTS

List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on April 22, 1977 (44 U.S.C.
3509). The purpose of publishing this
list In the FEDERAL REGISTER is to inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through this
release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503, 202-395-4529, or from the review-
er listed.

NEW FOaMS

DEPARTiMiENT or COMMERCE

Bureau of Census:
1977 Census of Manufacturers: Report

from Penal Institutions, MC-D4, single
time, State and Federal Penal Institu-
tions, Peterson, AT. 0., 395-5631.

NOTICES

1977 Census of Governments Survey of
Government Employment, E-1 through
F-7, _-6A, single time, State and Local
Governments, Ellett, C. A., Strasser, A.,
395-5867.

DEARTMIENT OP HEALTH, EDUCATION, AND

WELFARE

National Institutes of Health, data for in-
terrogatory: Amniocentesis, single time,
scientists with PHS grants in amnlocente-
s1s, Richard Elsinger, 395-6140.

REvIsIONs

ACTION

Peace Corps Volunteers: Background Infor-
mation Form. PC 5, on occasion, Peace
Corps Volunteers, Tracey Cole, 395-5870.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Health Resources Administration, Pretest of
1978 Health Interview Survey Question-
naire NCHS 1014, other (see SF-83), sam-
ples of households in two locations, Rich-
ard Eisinger, 395-6140.

PHLLiP D. LARSEN,
Budget and Management Officer.

[FR Doc.12468 Filed 4-28-77;8:45 tim]

'CLEARANCE OF REPORTS

List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on April 21, 1977 (44 U.S.C.
3509). The purpose of publishing this
list in the FEDERAL REGISTER is to inform
the public.
The list includes the title of each re-

quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form num-
ber(s), if applicable; the frequency with
which the information is proposed to be
collected; the name of the reviewer or
reviewing division within OMB, and an
indication of who will be the respond-
ents to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through this
release.

Further information about the items

on this daily list may be obtained from

the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.

2D503 (202-395-4529), or from the re-
viewer listed.

NEW FORMS

GENERAL SERVICES ADMINISTRATION

Bidders Mailing List Application Code Sheet,
GSA 3038, on occasion, firms wishing to
receive copies of solicitations, Caywood,
D. P., 395-3433.

ENVIRONMENTAL PROTECTION AGENCY

Recreational Water Quality and Health Ques-
tionaire, on occasion, users of two swim-
ming beaches, Richard Elsinger. Ellett,
C. A., 395-6140.

DEPARTMENT OF AGRICULTURE

Statistical Reporting Service, Barley Variety
Surveys, annually, Barley Growers, Gaylord
Worden, 395-4730.

DEPARTMENT OF HEALTH, EDUCATION,

AND AVELPARE

Office of Education:

Survey of State Education Provisions for
Gifted and Talented, OE9084, single
time, State education agencies, Kathy
Wallman, 395-6140.

National Needs Assessment for Media and
Materials for the Handicapped, O 90130-
1, single time, SEA's LEA's teachers and
special education supervisors, Human
Resources Division, Kathy Wallman, 395-
3532.

A Study of The State of Bilingual Mate-
rials Development and the Transition of
Materials to the Classroom. OE-515-1,
single time, bootk publishers and LEA ad-
ministrators, Kathy Wallman, 395-0140.

A Survey of Viewership of Television
Series Sponsored by ESAA Legislation,
OE-522-1, single time, teachers, princi-
pals, students, and parents, Human Re-
sources Division, Raynsford, . 315-
3532.

DEPARTMENT OF HOUSINa AND UnDAN
DEVELOPMENT

Housing Management, Section 8, Existing
Housing Allowances for Tenant Furnished
Utilities and Other Services, HUD-52687,
on occasion, Section 8, applicants and
PHAS with section 8 programs, Housing,
Veterans, and Labor Division, 395-3532.

Policy Development and Research, Solar Wa-
ter ,Heating Questionnaire, single time,
households in 8 demonstration sites, Larry
Haber, 395-5631.

REVISIONS

DEPARTMENT OF THE TREASURY

Bureau of Customs. Protest, CF 19, on occa.
slon, brokers and importers. Tracey Cole,
395-5870.

ExTENSIONS

DEPARTMENT OF HEALTH, EDUCATION, AND

WELFARE

Office of Education, Financial StatuS and
Performance Reports--Follow Through
Program, OE 376, semiannually, SEA'a col-
leges, and universities, Marsha Traynham,
395-4529.'

PHILLIP D. LARSEN,
Budget and Management Ofcer.

[FR Doc.77-12469 Filed 4-28-77;8:45 aml

SECURITIES AND EXCHANGE
CMMISSION

[File No. 7-4919---49221

AMERICAN GREETINGS CORP., ET AL.

Extension of Time for Comment

APRIL 15, 1977.
In the matter of application of the

Philadelphia Stock Exchange, for un-
listed trading privileges in certain scou-
rities, Securities Exchange Act of 1934.

On March 9, 1977 the Commission
gave notice of an application filed by
the Philadelphia Stock Exchange
("PHLX") pursuant to section 12(f) (1)
(C) of the Securities Exchange Act of
1934 (the "Act") and Rule 12f-1 there-
under. (Securities Exchange Act of 1934
Release No. 13361 (March 11, 1977), 42
FR 16009 (March 24, 1977)). PHLX has
applied for unlisted trading privileges in
the securities of the companies as set

forth below, which securities are regis-
tered with the Commission pursuant to
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Section 12 of the Act or which would be
required to be so registered except for
the exemption from registration provided
in subsection (g) (2) (B) or (g) (2) (G) of
Section 12.
American Greetings Corporation: Class A

Common Stock, $1.00 par value; File No.
7-4919.

Combined Insurance Company of.America:
Common Stock, $1.00 par value; File No.
1-4920.

Kearney & Trecker Corporation: Common
Stock, $2.00 par value; File No. 7-4921.

Pennzoil Offshore Gas Operators Incorpo-
rated: Class B Common Stock, $1.00 par
value; File No. 7-4922.

The initial time for filing comments
on these -applications expires April 15,
1977. The Commission has received re-
quests from interested persons asking
that -the time for comment be extended
one month so that they would have suf-
ficient time to comment on the issues
raised by this matter. The Commission
notes that these applications are the first
to be considered by it under section 12(f)
(1) (C) and finds that, because of the
complexity of the issues involved, an ex-
tension of the time for comment in this
matter will facilitate comment and
thereby assist the Commission in its
determinations. Accordingly, the Com-
-mission hereby extends the comment pe-
riod in this matter to May 13, 1977.

Upon receipt of a request on or be-
fore May 13, 1977 from any interested
person the Commission will determine
whether the application with respect
to the company named shall be set down
for hearing. Any such request should
state briefly the title of the security in
which the party is interested, the nature
of the partv's interest in making the
request, and the position which the party
proposes to take'at the hearing, if or-

-dered. In addition, any interested person
may submit his views or any additional
facts bearing on any of the said appli-
cations or amendments thereto by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549-not later than
the date specified. If no one requests a
hearing with respect to the application,
such application -will be determined by
order of the Commission on the basis of
the facts stated therein and other in-
formation contained in the official files
of the Commission pertaining thereto.

For the Commission, by the Division
of Iarket Regulation pursuant to dele-
gated authority.

GEORGE A. FrTzs nioNs,
Secretary.

[FR Doc.T7-12311, Filed 4-28-77;8:45 am]

Inelease No. 34-13440; File No.

SR-Amex-77-6]

AMERICAN STOCK EXCHANGE, INC.
Self-Regulatory Organization; Proposed

Rule Change
Pursuant to section 19(b) (1) of the

Securities Exchange Act of 1934 (the
"Act"), 15 U.S.C. 78s(b) (1), as amended
by Pub. L. 94-29, 16 (June 4, 1975), notice
is hereby given that on April 4, 1977 the

above-mentioned self-regulatory organi-
zation filed with the Securities and Ex-
change Commission a proposed rule
change as follows:

STATELE or TERMS OF SuBsTAr;cE OF
THE PROPOSED RULE CIAZGE

The Amex proposes to amend Its Rule
152 to permit a member or member orga-
nization *which acts as principal in exe-
cuting a customer's order to obtain the
customer's acceptance of the trade
promptly after execution of the order,
rather than requiring prior consent in
all cases, as is presently provided by the
rule.

The proposed rule change would also
delete a provision in Rule 152 which re-
ferred to charging, with the customer's
consent, of an amount equal to the com-
mission which would be charged if the
transaction were executed on an agency
basis.

The proposed rule change would not
modify other provisions of Rule 152
which require a member to attempt to
obtain a better price on the floor for his
customer's agency order before filling
that order as principal.

STATEMENT OF BASIS AIM PURPOSE

The basis and purpose of the foregoing
proposed rule change is as follows:

Under existing Rule 152, a member or
member organization is permitted, as
principal, to take or supply the securities
named in an agency order accepted from
a customer only if the customer has
given his consent prior to the execution
of the trade. As a practical matter,
requiring the customer's consent prior
to the execution of the trade creates a
severe logistical problem in many in-
stances. There are occasions when a firm
may buy or sell securities for Its own
account, or for the accounts of principals
of the firm, at prices which could afford
a customer a more favorable execution
than holding the customer's order and
executing it as agent. However, If for
some reason the customer cannot be
reached to obtain his or her consent,
then under the present'langunge of the
Rule the firm may not execute the trade
as principal.

Rule 152 as proposed to be amended
would permit a member or member orga-
nization to trade as principal with a cus-
tomer in those situations where the cus-
tomer receives a favorable execution and
is promptly notified by the member so
that he or she can determine whether or
not to accept the trade. (The provision
for obtaining prior consent would also be
retained to cover those instances where
the customer Is contacted prior to execu-
tion of the trade.) To safeguard the in-
terests of customers, other provisions in
the Rule specifically require the member
to test the market before executing an
agency order as principal.

In cases where a member organization
deals with his customer as principal after
having accepted an agency order, the
member is presently required by Rule
152 to obtain the customer's agreement"

-to pay a commission equal to the com-
mission that would be charged for a
similar transaction if executed on an'
agency basis. Since fixed commissions

are no longer permissible, the Amex has
proposed to amend Rule 152 to leave
the question of the charging of com-
missions strictly to the member and the
customer.

The amendments to Rule 152 permit-
ting a member who acts as principal in
executing a customer's order to obtain
the customer's acceptance of the trade
after execution of the order are proposed
pursuant to tha provisions of section
6(b) (5) of the Act which mandate that
the rules of an Exchange be designed to
facilitate transactions in securities.

The amendments to Rule 152 deleting
the requirement that a member obtain
his customer's agreement to pay a com
mission equal to the commission that
would be charged for a similar transac-
tion if executed on an agency basis is
proposed to effect compliance with SEC
Rule 19b-3.

No comments were solicited or received
with respect to the proposed rule change.

The Amex has determined that no
burden on competition will be imposed
by the proposed rule change.

On or before June 3, 1977, or within
such longer period U) as the Commis-
slon may designate up to 90 days of such
date if it finds such longer period to be
appropriate and publishes its reasons for
so finding or (i) as to which the above-
mentioned self-regulatory organiztion
consents, the Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change should
be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file six (6) copies thereof with the Sec-
retary of the Commission, Securities and
Exchange Commission, Washington, D.C.
20549. Copies of the filing with respect to
the foregoing and of all written submis-
sions will be available for inspection and
copying in the Public Reference Room,
1100 L Street NV., Washington, D.C.
Copies of such filing will also be available
for inspection and copying at the prin-
cipal office of the above-mentioned self-
regulatory organization. All submissions
should refer to the file number referenced
in the caption above and should be sub-
mitted on or before May 20, 1977.

For the Commission by the Division of
Market Regulation, pursuant to dele--
gated authority.

GEOOnG A. Fnzs MONS,
Secretary.

APRIL 13, 1977.
IFR Dac.77-12309 Filed 4-28-77;8:45 armi

JRelease No. 19937; 70-58351

GEORGIA POWER CO.
Proposed Issuance and Sale of Pollution

Control Bonds Secured by Collateral
Bonds; Exception From CompetitiveBidding APRIL 15, 1977.

In the matter of Georgia Power Com-
pany1 270 Peachtree Street NW., Atlanta,
Georbla'30302.
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2-- NOTICES

Notice Is hereby given that Georgia
Power Company ("Georgia"), a wholly-
owned electric utility subsidiary of The
Southern Company, a registered holding
company, has filed a post-effective
amendment to an application-declara-
tion previously filed with this Commis-
sion pursuant to section 6(b) of the Pub-
lic Utility Holding Company Act of 1935
("Act") and rule 50(a) (5) promulgated
thereunder as applicable to the proposed
transactions. All Interested persons are
referred to the application-declaration
and the post-effective amendment for a
complete statement of the proposed
transaction.

On October 22, 1976, this Commission
issued an order in this matter (HCAR
No. 19728) authorizing Georgia to enter
Into installment sales agreements ("In-
stallment Sales Agreements") with Put-
nam, Appling, Heard and Coweta
Counties, Georgia ("Counties") for the
construction of pollution facilities ("Proj-
ects") fihanced by sales of pollution con-
trol revenue bonds (."Revenue Bonds")
and industrial development revenue
bonds ("Small Issue Bonds") by the
Counties. The Installment Saleq Agree-
ments between Georgia and Appling and
Heard Counties were consummated pur-
suant to a supplemental order of this
Commission dated November 1, 1976
(HCAR No. 19740), jurisdiction being re-
served with respect to the semi-annual
installment payment obligations to be
undertaken by Georgia pursuant to the
Installment Sales Agreements with Put-
nam and Coweta Counties. Recent
amendments to the Development Author-
ities Law of the State of Georgia permit
direct loans by Development Authorities
and Georgia now proposes to restructure
its proposed transactions with Putnam
and Coweta Counties so as to take ad-
vantage of the amendments to the Geor-
gia statute.

Georgia proposes to enter into loan
agreements ("Loan Agreements") with
the Development Authorities of Putnam
and Coweta Counties which will provide
for the issuance by the Authorities of
Revenue Bonds and Small Issue Bonds
In maximum aggregate principal
amounts of $25,000,000 by Putnam
County and $15,000,000 by Coweta
County. The Loan -Agreements will be
substantially in the form of the Install-
ment Sales Agreements Georgia has en-
tered into with the Development Au-
thorities of Appling and Heard Counties.
Such Loan Agreements will be entered
into with respect to both the Revenue
Bonds and Small Issue Bonds to be sold
by each County. The Loan Agreements
will provide that each Authority.will loan
to Georgia the proceeds of its sales of
Revenue Bonds and Small Issue Bonds
and that Georgia will issue nonnegoti-
able promissory notes ("Notes") to evi-
dence the loans and Georgia's obligation
to repay the loans, including interest
thereon, in an amount sufficient (to-
gether with other money9 held by the
Trustee under the Indenture for that
purpose) to pay the principal of, pre-
mium, if any, and interest on the Au-

thority's Bonds as the same become due
and payable. There will be no disposition
or acquisition of the Project pursuant to
these arrangements nor will the Project
serve as collateral. The Indenture under
which each Authority's Bonds will be
issued and Georgia's Supplemental In-
denture under which Georgia's Collateral
Bonds will be issued to secure its obli-
gations under the Notes will be in sub-
stantially the same form as those used
in connection with the Installment Sale
Agreements.

The Loan Agreements will obligate
Georgia to pay the fees and charges of
the Trustee. Such Agreements will also
provide that Georgia may at any time,
so long as it is not in default thereunder,
prepay the Notes, including interest
thereon, in whole or in part, such pay-
ments to be sufficient to redeem or pur-
chase outstanding Revenue Bonds in the
Manner and to the extent provided in
the indentures. The Indentures will pro-
vide that the Revenue Bonds will be re-
deemable (a) at any time on or after 10
years from the date of issuance, in whole
or in part, at the option of Georgia,
initially with a premium of 3 percent of
the principal amount and declining by
12 of 1 percent thereafter and (b) in
whole, at the option of Georgia, in cer-
tain other situations. The Revenue Bonds
will mature in 30 years and such bonds
will be entitled to the benefit of manda-
tory redemption sinking funds calculated
to retire not less than 25 percent of the
aggregate principal amount of the issues
prior to maturity.

In order to obtain the benefit of a rat-
ing for the Revenue Bonds equivalent to
the rating enjoyed by the first mortgage
bonds outstanding under its Indenture
dated as of March 1, 1941, between
Georgia and Chemical Bank, as Trustee,
as supplemented and amended ("Mort-
gage"), which rating Georgia has been
advised may be thus attained, Georgia
proposes to obtain the authentication of
certain series of such first mortgage
bonds ("Collateral Bonds") under the
Mortgage, as proposed to be supplement-
ed by a further supplemental indenture
to be dated as of the first day of the
month in which the Collateral Bonds
are to be authenticated and delivered.
To secure its obligations under the
Agreements, Georgia proposes to deliver
to the Trustee to be held as collateral
the Collateral Bonds in principal
amount equal to the principal amount
of the Revenue Bonds to be issued by
the Authorities. The Collateral Bonds
will bear interest at a rate equal to the
interest rate per. annum to be borne by
the Revenue Bonds, will mature on the
maturity date of such bonds and will be
.nontransferable by the Trustee. The sup-
plemental indenture will provide, how-
ever, that the obligation of Georgia ,to
make payments with respect to the Col-
lateral Bonds will be satisfied to the ex-
tent that payments are made under the
Loan Agreements sufficient to meet pay-
ments when due in respect of the Reve-
nue p3onds. The supplemental indenture
will provide that upon acceleration by

the Trustee of the principal amount of
all outstanding Revenue Bonds under
the Indentures, the Trustee may demand
the mandatory redemption of the Col-,
lateral Bonds then held by It as collateral
at a redemption price equal to the prin-
cipal amount thereof plus accrued Inter-
est, If any, to the date fixed for redemp-
tion.

The supplemental Indentures will also
provide that, upon the option redemp-
tion of the Revenue Bonds, in whole or
in part, at any time after they have been
outstanding for 10 years, an equal prin-
cipal amount of the Collateral Bonds will
be redeemed at an Initial premium of 3
percent declining by J, percent every
year. Because Interest accrues In respect
of the Collateral Bonds until satisfied by
payments under the Loan Agreements,
"annual Interest charges" In respect of
the Collateral Bonds will be included In
computing the "interest earnings require-
ment" restricting the amount of first
mortgage bonds which may be issued and
sold to the public in relation to Georgia's
net earnings. The Collateral Bonds will
be ,issued on the basis of unfunded net
property additions.

The indentures will provide that, upon
deposit with the Trustee of funds suffl-
cient to pay or redeem all or any part
of the Revenue Bonds, or upon direction
to the Trustee by Georgia to so apply
funds available therefor, or upon deliv-
ery of outstanding Revenue Bonds to the
Trustee by pr for the account of Georgia,
the Trustee will be obligated to deliver
to Georgia or for the account of Georgia
the Collateral Bonds then held as col-
lateral in an aggregate principal amount
equal to the aggregate principal amount
of Revenue Bonds for the payment or
redemption of which such funds have
been deposited or applied or which shall
have been so delivered,

It Is contemplated that the Revenue
Bonds will be sold by the Authorities
pursuant to arrangements with one or
more underwriters. In accordance with
the laws of the State of Georgia, the in-
terest rate to be borne by the Revenue
Bonds will be fixed by the Authorities,
Georgia will not be party to the under-
writing arrangements for the Revenue
Bonds. Bond counsel are to Issue an
opinion that Ipterest on the Revenue
Bonds will be exempt from Federal In-
come taxation. Georgia has been ad-
vised that the annual interest rates On
obligations, the interest on which Is tax
exempt, historically have been and can
be expected at the time of Issue of the
Revenue Bonds, to be 11/ percent to 21j
percent lower than the rates of obliga-
tions of like tenor and comparable qual-
ity, interest on which is fully subject to
Federal income tax.

A portion of the revenue bonds to be
issued by each Authority may be Issued
as a separate but contemporaneous issue
of revenue bonds (the "Small issue
Bonds") whose tax exempt status de-
pends upon section 103(c) (6) of the In-
ternal Revenue Code of 1954, as amended
(relating to small issues Involving the
acquisition, construction, reconstruction

FEDERAL REGISTER, VOL. 42, NO. 83-FRIDAY, APRIL 29, 1977

21878



NOTICES

or improvement of and or property of a
character subject to the allowance for
depreciation), rather than upon section
103(c) (4) (F) (relating to providing air
or water pollution control facilities) of
such Code.

The maximum principal amount of the
Small Issue Bonds of any Authority is
$1,000,000 and, if any Small Issue Bonds
of an Authority are issued, the maximum
principal amount will be issued. To the
extent the Authorities issue Small Issue
Bonds, the amount of Revenue Bonds is-
sued by the Authorities will be reduced
so that the aggregate of the Revenue
Bonds and Small Issue Bonds to be is-
sued will not exceed the amounts set
forth above. Separate Loan Agreements
and indentures will be provided in respect
of the Small Issue Bonds which will be
substantially similar to the Agreements
and Indentures relating to the Revenue
Bonds (aside from provisions relating to
the kinds of facilities which may. be fi-
nanced thereby). The obligations; of
Georgia under the separate Loan Agree-
ments relating to such series of Small
Issue Bonds would be secured by a sapa-
rate series of Georgia's first mortgage
bonds issued under the Mortgage upon
terms substantially similar to the Col-
lateral Bonds relating to the Revenue
Bonds. Georgia will grant the Authorities,
in connection with their Small Issue
Bonds, liens on certain property of
Georgia other than the Projects financed
by either the Revenue Bonds or the Small
Issue Bonds. Each such lien wi be sub-
ordinate to the lien of the Mortgage and
wl be assigned by the Authorities to the
Trustee. The liens will be created by
means of Deeds to -Secure Debt. The
Small Issue Bonds would be marketed
contemporaneously with the Revenue
Bonds.

A statement of the fees and expenses
to be incurred by Georgia in connection
with the proposed issuance of the Notes
wMll be filed by amendment. The pro-
posed transactions are subject to the
jurisdiction of the Georgia Public Serv-
ice Commission. It is stated that no
other state commission and no federal
commission, other than this Commis-
sion, has jurisdiction over the proposed
transactions.

Georgia states further that the com-
petitive bidding requirements of Rule 50
in respect of the issuanbe of the Col-
lateral Bonds are inappropriate under
the circumstances described herein, in-
asmuch as the Collateral Bonds are to
be issued and pledged solely to secure
Georgia's obligations to the-Authorities
and no public offering of the Collateral
Bonds is to be made.

Notice is further given that any inter-
ested person may, not later than May 9,
1977, request in writing that a hearing
be held on such matter, stating the na-
tliie of his interest, the reasons for such
request and the issues of fact or law
raised by the filing which he desires to
controvert; or he may request that he
be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,

Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mall upon the applicants-declarants
at the above-stated address, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) chould
be filed with the request. At any time
after said. date, the application-
declaration, as amended or as It may be

-further amended, may be granted and
permitted to become effective as pro-
vided In rule 23 of the General Rules and
Regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided in rules
20(a) and 100 thereof or take such other
action as It may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive any notices or orders Issued in this
matter, including the date of the hearing
(if ordered) and any postponements
thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A. Frrsmots,
Secretorz.

IFR Doc.77-12303 Filed 4-23-77;8:45 aml

IFle No. 1-5073)

HARMON INTERNATIONAL INDUSTRIES,
INC.

Application to Withdraw from Listing and
Registration

AeAIL 19, 1977.
In the matter of Harmon Interna-

tional Industries, Inc. Common stock,
$1.00 par value.

The above named issuer has filed an
application with the Securities and Ex-
change Commission pursuant to section
12(d) of the Securities Exchange Act of
1934 and rule 12d2-2(d) promulgated
thereunder, to withdraw the specified
security from listing and registration on
the American Stock Exchange, Inc.

The reasons alleged in the application
for withdrawing this security from list-
ing and registration include the fol-
lowing:

This security has become listed and
registered on the New York Stock Ex-
change, Inc., and the Company has con-
cluded that the expenses of maintaining
the listing of the common stock on both
exchanges outweigh any benefits that
might be derived therefrom.

The American Stock Exchange. Inc.
has not objected to this application.

Any interested person may, on or be-
fore May 11, 1977. submit by letter to
the Secretary of the Securities and Ex-

-change Commission, Washington, D.C.
20549, facts bearing upon whether the
application has been made in accord-
ance with the rules of the Exchange and
what terms, if any, should be imposed
by the Commission for the protection of
investors. An order granting the appli-
cation will be Issued after the date men-
tioned above, on the basis of the appli-
cation and any other information fur-.
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nished to the Commission, unless it or-
ders a hearing on the matter.

For the Commission, by the Division
of Market Regulation, Pursuant to dele-
gated authority.

GEoRGE A. FhTsrmoNs,
Secretarg.

[PIR DI77-12304 Fled 4-28-77;8:45 am]

Ilieleaze No. 9730; 812-41051

LIFE INSURANCE COMPANY OF NORTH
AMERICA AND LIFE INSURANCE COM-
PANY OF NORTH AMERICA, SEPARATE
ACCOUNT A

Application for Order Approving Offers of
Exchange and Order of Exemption

APRn 21,1977.
In the matter of Life Insurance Com-

pany of North America and Life Insur-
ance Company of North America, Sepa-
rate Account A, 1600 Arch Street, Phila-
delohia, Pennsylvania 19101.

Notice Is hereby given that Life In-
surance Company of North America
("LINA"), a stock life insurance com-
pany organized under the laws of the
State of Pennsylvania, and Life Insur-
ance Company of North America Sepa-
rate Account A ("Separate Account"), a
separate account of LINA registered
under the Investment Company Act of
1940 (the "Act") as a unit investment
trust, (hereinafter referred to as "Ap-
plicants"), filed an application on
March 10, 1977 and amendments thereto
on April 4 and April 14, 1977 pursuant
to section 11 of the Act for an order
approving certain offers of exchange and
pursuant to section 6(c) of the Act for
an order granting an exemption from
section 27(a) (3) of the Act. IaNA is
the Depositor and Sponsor of Separate
Account. All interested persons are re-
ferred to the application on file with
the Commission for a statement of the
representations contained therein which
are summarized below.

The Separate Account was established
by LINA pursuant to the laws of the
State of Pennsylvania in connection with
the Issuance of group and individual
variable annuity contracts ("Contracts")
to certain persons who qualify for tax-
deferred benefits under sections 401, 403
(a), 403 (b) and 408 of the Internal Reve-
nue Code of 1954 ("Code"), as amended.
Apolicants also offer the Contracts under
deferred compensation and other retire-
ment plans for persons who may not
qualify f9r similar tax treatment.

Net purchase payments under Con-
tracts currently issued, including the
Group Variable Annuity Contract which
Is the subject of the Application, are
allocated to one of six- divisions of the
Separate Account and are invested in
shares of Decatur Income Fund, Inc.,
National Investors Corporation, Oppen-
heimer Fund, Inc., Trustees Equity Fund,
Inc., Dreyfus Third Century Fund, Inc.,
or Qualified Dividend Portfolio, Inc. (col-
lectively called 'ud(s)"), which are
open-end, diversified management in-
vestment companies registered under the
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Act. Contractowners or Participants may
also. allocate a portion of their net pur-
chase payments to the LINA fixed accu-
mulation account to provide for fixed
annuity payments.

Applicants' Group Variable Annuity
Contract ("Group Contract") contem-
plates that periodic payments will be
made on behalf of each Participant until
the date when his or her annuity pay-
ments are to commence. The normal
charge for sales' and administrative ex-
penses deducted from each payment is
6%, of which 4% is for sales expenses.
Premium taxes are also deducted wher-
ever applicable.

Applicants represent that occasionally
payments are received under existing
Group Contracts or its Group Contracts
are newly purchased with amounts which
have previously been accumulated under
existing retirement plans. These "trans-
fer payments" are received either in a
lump sum or in periodic installments
during a period not exceeding one year.
Except in the case of a payment made
under a retirement plan qualifying under
section 403(b) of the Code, transfer pay-
ments will be in minimum amounts of
$5,000. Section 403 (b) transfer payments
may be less but will be made under the
circumstances set forth below. Where
transfer payments are to be made, Appli-
cants propose to issud their Group Con-
tract and accept the transfer payment
under an existing Group Contract, at a
reduced charge of 2.5% of the transfer
payment. Such reduction will only be
available where the transfer payment
arises from the transfer of accumulations
under: (a) a Plan qualifying under sec-
tion 401 or 403(a) of the Code provided
that the Plan has been in effect for at
least one year; (b) a Plan meeting the
requirements of section 403(b) of the
Code provided that no Participant ac-
count transfer under an existing plan will
be accepted unless the Participant has
been in the plan for at least one year;
and (c) an existing deferred compensa-
tion plan where the plan has been in
effect for at least one year. The reduction
will only be available under the above
situations where the Contractowner will
be making continuing contributions on
behalf of persons who became partici-
pants under the Group Contract. Of the
2.5% charge proposed, Applicants will
apply 2% for sales expenses. The normal
charge of 6% for sales and administra-
tive expenses will be applicable to all
regular purchase payments subsequent
to the transfer payment. Required de-
ductions for state premium taxes will
also be made, if applicable.

Applicants represent that the reduc-
tion to a 2.5% charge on transfer pay-
ments would give recognition to the
economies of scale involved in admin-
istering a larger aggregate purchase.
Applicants represent further that the
sales charge reduction on transfer pay-
ments may serve the best interest of
persons who are currently Participants
in an existing retirement plan. The re-
duction, Applicants asset, would permit
them to appropriately compensate per-

-sonnel engaged in the sale of the Con-

tracts in such situations and would give
recognition to the continuing nature of
the Applicants' and salesmen's responsi-
bilities under the Group Contract. Appli-
cants believe that it is appropriate to
assess the normal Contract charge of
6% on payments subsequent to the trans-
fer payment since administrative and
sales costs will be the same as are in-
curred under its normal continuing con-
tribution Group Contracts.

Applicants represent further that the
transfer and reinvestment of assets
under the Group Contract will not, cause
adverse tax consequences to the existing
retirement plan or its Participants if
done in a proper and timely manner.,Ap-
plicants represent also that the transfer
itself should not cause the plan to ter-
minate or result in the establishment of
a new plan. In this connection, Appli-
cants will provide Contract-owners with
appropriate disclosure regarding possi-
ble tax ramifications involved in a trans-
fer payment and LINA will administra-
tively attempt to assure that adverse tax
consequences will not result to. the plan
or its Participants involved in the-
transfer.

SEcTION 27(a) (3)

Section 27(a) (3) of the Act provides
that no registered investment company
issuing periodic payment plan certifi-
cates and no depositor of, or underwriter
for such company, may sell any such cer-
tificate if the amount of sales load de-
ducted from any one of the first twelve
monthly payments exceeds proportion-
ately the amount deducted from any
other such payment, or if the amount
deducted from any subsequent payment
exceeds proportionately the amount de-
ducted from any other subsequent pay-
ment.

Applicants assert that if the proposed
sales charge reduction on transfer pur-
chases under their Group Contracts is
instituted, the proportionate amount de-
ducted for sales and administrative ex-
penses from subsequent periodic pur-
chase payments under Group Contracts
issued in connection with the same plan
would exceed the proportionate amount
deducted from the transferred amount,
thereby violating section 27(a) (3) unless
exemptive relief is obtained.

Applicants believe that section 27(a)
(3) was intended to apply to periodic
payment plans of the conventional
front-end load type under which the'
total sales charge assessment could
otherwise equal, or exceed, 9% of the
total purchase payments to be made.
Under no circumstances will the total
sales charges to be made on these Group
Contracts equal, or exceed, 9%. The pro-
posed reduction on transfer payments
does not involve any of the complex sales
charge schedules which section 27(a) (3)
was enacted to curb. The proposed trans-
fer charges will be described in Appli-
cahts' prospectus describing their Group
Contracts and are not unduly complex
in their application. Applicants believe
that Section 27(a) (3) was not intended
to apply to the transfer situations of the

type described berein and that granting
the requested relief cannot result in ex-
cessive charges to Owners or to Partici-
pants under the Group Contracts.

SEcTIoN G(c)
Section 6(c) of the Act authorizes the

Commission by order upon application
to exempt any person, security or trans-
action or any class or classes of person,',
securities or transactions from any pro-
visions of the Act and rules thereunder if
such exemption is necessary or appropri-
ate in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act,

SEcTIoN 22(d)

Applicants assert that the propos':ed
sales charge variations are permitted
within the purview of Rule 22d-3 under
section 22(d) of the Act in that the
economies contemplated therein will be
present in their transfer proposal. Ac-
cordingly, no exemption from the pro-
visions of section 22(d) of the Act Is
believed to be necessary to enable Appli-
cants to offer their Group Contract at
the reduced sales charge under circum-
stances which will be described in their
Group Variable Annuity Prospectuses.

SECTION 11

Section 11(a) of the Act provides that
it shall be unlawful for any registered
open-end company or principal under-
writer for such company to make, or
cause to be made, an offer to the holder
of a security of such company or of any
other open-end investment company to
exchange his security for a security In
the same or another such company on
any basis other than the relative net
asset values of the respective seourlti
to be exchanged, unless the terms of.the
offer have first been submitted to and
approved by the Commission. Section
11(c) provides that, irrespective of the
basis of exchange, the provisions of sec-
tion 11 (a) shall be applicable to any type
of offer of exchange of the securities of
registered unit investment trusts for
the securities of any other investment
company.

Applicants represent that, under cer-
tain circumstances, the transfer pur-
chases under their Group Contracts
would be made with amounts which have
previously been Invested In the shares of
a registered, open-end investment com-
pany. Applicants state this could result
in a determination that an offer hat
been made to the holder of a security of
another open-end Investment company
to exchange his security for Applicants'
Group Contract within the contempla-
tion of section 11 (a) of the Act. Appli-
cants represent that, where the transfer
purchase Is made with the proceeds from
a liquidation of open-end investment
company shares, they will not, In any
way, be involved In such transaction.
Any such liquidation would take place
by the Contractowner or Participant
unilaterally without Applicants' partici-
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pation. Further, Applicants will, under
no circumstances, accept the securities
of any other issuer as payment under
its Contract nor will it assist in or other-
wise process the liquidation of such
securities.

Applicants assert that it is appropriate
for the Commission to approve their
transfer proposal not only for the
reasons stated above, but also because
the transfer purchases under Applicants'
Group Contracts will, in most circum-
stances, involve a sale to a sophisticated
employer applicant who will agree to
install the Group Contract or make
transfers under an existing Contract
only after meaningful study of the prod-
uct and LINA. Because of this and the
administrative procedures which Appli-
cant follows when underwriting a
transfer purchase, Applicants assert that
it is highly unlikely that an unsuitable
transaction will take place. The dis-
closures which Applicant wil make
include a caution about the possible
additional charges which may be in-
curred in making the transfer purchases.
Further, Applicants will monitor trans-
fer sales to assure that no improper
replcement activity takes place which
could be detrimental to Owners or
Participants whan transfer payments
are made. When issuing a Group Con-
tract in connection with a transfer
payment, Applicants will comply with
all state insurance laws which may be
applicable to the transaction.

Notice is further given that any
interested person may, not later than
May 16, 1977 at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the
issues of fact or law proposed to be
controverted or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicants at the address
stated above. Proof of such service (by
affidavit or in case of an attorney at law
by certificate) shall be filed contempo-
raneously with the request. As provided
by Rule 0-5 of the Rules and Regulations
promulgated under the Act, an order
disposing of the application will be
issued as of course following May 16,
1977, unless the Commission thereafter
orders a hearing upon request or upon
the Commission's own motion. Persons
who request a hearing, or advice as to
whether a hearing is ordered, will re-
ceive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any post-
ponements thereof.

-For the Commission, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FrrzsInMoNs,
Secretary.

[FR Doc.77-12305 lled 4-28-77;8:45 am]

[Release No. 13450; SR-MSF-77-31

MIDWEST STOCK EXCHANGE, INC.
Order Approving Proposed Rule Change

APRIL 18, 1977.
On February 23, 1977, the Midwest

Stock Exchange, Incorporated ("MSE"),
120 South LaSalle Street, Chicago, 1111-
nois 60603, filed with the Commission,
pursuant to Section 19(b) of the Secu-
rities Exchange Act of 1934 (the "Act'),
as amended by the Securities Acts
Amendments of 1975, and Rule 19b-4
thereunder, copies of a proposed rule
change to amend Rule 9 of Article XVII
by (1) inserting in subsection (a) a re-
quirement that certain off-floor principal
transactions'in securities admitted to
dealing on the MSE be transacted only
With a third market maker or non-mem-
ber block positioner; (2) eliminating
from subsection (b) restrictions pertain-
ing to the protection of limit orders in
connection with the execution of off-
floor agency transactions in securities ad-
mitted to dealing on the MSE; and (3)
by inserting in subsection (b) the Ex-
change's continued prohibition against
"in house" agency crosses. Additionally,
the MSE proposed to delete Rule 6 of
Article XXII which relates to off-floor
transactions in securities traded on the
MSE.

Notice of the proposed rule change to-
gether with the terms of substance of the
proposed rule change was given by pub-

-Hiation of a CommiIon Release (Secu-
rities Exchange.Act Release No. 13333.
(March 4, 1977)) and by publication in
the FEDERAL REGISTER (42 FR 13882
(March 14. 1977)).

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable
to registered national securities ex-
changes, and in particular, the require-
ments of section 6 of the Act and the
rules and regulations thereunder.

It is therefore ordered, Pursuant to
section 19(b) (2) of the Act, that the
proposed rule change filed with the
Commission on February 23, 1977, be,
and it hereby is, approved.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FmzsnmoNs,
Secretary.

[FR Doc.77-12310 Filed 4-23-77;8:45 am l

[Release No. 13456; File Ncs. SR-NSCC-77-1

and SR-NSCC-77-21

NATIONAL SECURITIES CLEARING CORP.
Order Approving Rule Changes Submitted

by the National Securities Clearing Corp.
AP z 21, 1977.

In the matter of National Securities
Clearing Corporation, Two Broadway,
New York, N.Y. 10005.

On February 22, 1977, the National
Securities Clearing Corporation
("NSCC") submitted, pursuant to rule
19b-4 under the Securities Exchange Act
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of 1934 (the "Act"), proposed rule
changes providing for the settlement of
American Stock Exchange, Inc.
("Amex") -transactions in listed debt
securities through NSCC's Stock Clear-
Ing Corporation Division ("SCO Divi-
sion") rather than through NSCC's
American Stock Exchange Clearing
Corporation Division ("ASECC Divi-
sion"). NSCC also submitted on the
same date proposed rule changes
amending the definition and function of
a Special Representative.

In accordance with section 19(b) of
the Act and rule 19b-4 thereunder, the
rule changes were published in the FED-

mAL REGis=TR (42 FR 13172, 13174,
March 9, 1977), and the public was in-
vited to submit comments until March
30, 1977. Notice of the filings and an in-
vitation for comments also appeared in
Securities Exchange Act Release Nos.
13308 and 13318, February 28, 1977. Four
letters of comment were received. Three
of these letters were received within the
comment period from Bradford National
Clearing Corporation, Bradford Securi-
ties Processing Services, Inc. ("BSPS")
and TAD Depository Corporation. A
fourth comment letter from BSPS was
received after the expiration of the com-
ment period. At the staff's request,
NSCC granted the Commission a one
week extension of the time provided in
rule 19b-4 for consideration of the rule
changes in order to permit Commission
consideration of the second BSPS letter.

The first submission would amend sec-
tion 1 of rule 3 of the SCC Division of
NSCC to add to Its list of cleared securi-
ties alt debt securities listed on the Amex.
The purpose of this change is to permit
the inclusion of transactions In Amex
4isted debt securites in the SCC Division
interfaces with Midwest Clearing Cor-
poration, Pacific Clearing Corporation
and Stock Clearing Corporation of
Philadelphia.

Pursuant to its second submission,
NSCC proposes to amend rule 7, section
10 and rule 39 of the SCC Division Rules
of NSCC to expand the class of persons
who may become "Special Representa-
tives" under the SCC Division rules to in-
clude any registered clearing agency and
any member of the SCC Division. The
clearing agency or member would be re-
quired to apply to NSCC for Special Rep-
resentative status and would be re-
quired to designate those members and
non-participants for which it will act.

A Special. Representative would be per-
mitted to submit data regarding transac-
tions other than odd-lot transactions
when acting for a member or a non-
p3rticipant. A Special Representitive
acting for a.member could submit trade
data for both sides of a transaction be-
tween two members and thereby bind
both members to the trade in the same
manner as two clearing members are
bound when a compared trade is con-
firmed by them. Each member would be
responsible to the sCC Division for the
performance of the member's side of
trades submitted on Its behalf, and any
obJection by either member to the Special
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Representative's submission would be
resolved between the member and the
Special Representative. A Special Repre-
sentative acting for a non-participant
could submit trade data for both sides
of a transaction between the Special Rep-
resentative and the non-participant if
the non-participant were a participant In
a registered clearing agency which,
through participation in the SCC Divi-
sion's Regional Interface Operation
("RIO"), had an interface with the SCC
Division. Under the SCC Division's Rules,
the Special Renresentative would be
responsible to NSCC for the performance
of both sides of any trade submitted on
behalf of a non-participant by the Repre-
sentative and not accepted by the inter-
facing clearing agency.

The four comment letters raise a num-
ber of objections to the proposed rule
changes and three of the letters request
that the Commission institute proceed-
ings to disapprove the proposed rule
changes. First, the commentors state that
both submissions are inconsistent with
the order granting NSCC registration as
a clearing agency.' Specifically, the corn-
mentors allege that the proposed rule
changes are an attempt by NSCC to evade
"The Free Interface Condition" to that
order which requires NSCC to establish
interfaces and appropriate links' with
other registered clearing agencies prior to
consolidating into a single processing op-
eration the three discrete operations in-
herited by NSCC from its three predeces-
sor clearing corporations. Second, the
commentors express concern that the
proposed rule changes will adversely af-
fect competition among registered clear-
ing agencies in view of the present re-
strictions regarding clearance and settle-
ment of trades executed on the floor of
the Amex and the New York Stock Ex-
change, Inc. ("NYSE"). Third, BSPS re-
quest that the SCC Special Representa-
tive proposal be amended so that an SCC
member can determine whether, by act-
ing as a Representative, he would be per-
forming clearing agency functions within
the meaning of section 3(a) (23) of the
Act and therefore be required to register
as a clearing agency. Fourth, BSPS sug-
gests that by submitting trade data to
SCC for non-participants a Special Rep-
resentative could subvert the purpose of
section 17A(b) (3) (B) of the Act which
enumerates those entitles which must be
granted access by a registered clearing
agency. Finally, BSPS raises a question
concerning the obligations to NSCC of a
non-participant for whom a trade is sub-
mitted to the SCC Division by a Special
Representative.

The Commission has reviewed the pro-
posed rule changes and the comment let-
ters received and has determined that
the proposed rules are consistent with
the order granting NSCC's registration
as a clearing agency and with the pur-
poses of the Act. Both proposed rule

t Securities Exchange Act Release No. 13163,
January 13, 1977.
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changes are designed to implement
"The Free Interface Conditioxi" to the
order. The first submission would add
transactions in Amex-listed debt securi-
ties to the transactions in NYSE- and
Amex-listed equity securities and NYSE-
listed debt securities which currently
may be cleared through clearing agen-
cies participating in the SCC "Division's
RIO interfaces. The second submission
would enable a non-participant in NSCC
who participates in a clearing agency in-
terfaced with the SCC Division through
RIO to clear and settle, through the in-
terface, transactions in any security eli-
gible for clearance through the SCC Di-
vision. Instead of restricting competi-
tion among registered clearing agencies,
the proposed rule change would allow
broker-dealers a wider choice in clear-
ance and settlement.

Although Article XII of the NYSE
Constitution, other NYSE rules and
comparable Amex provisions arguably
restrict the clearance and settlement of
NYSE and Amex listed transactions to
the SCC and ASECC Divisions of NSCC,
on their face those provisions permit
parties to NYSE and Amex transactions
to make alternative clearance and settle-
ment arrangements. By facilitating the
use of alternative clearing and settle-
nent arrangements, we believe the pro-
posed rule changes would, in effect,
break the link betwen NYSE and Amex
trading and SCC and ASECC Division
clearing and settlement which has ex-
isted historically due to the unavailabil-

ity of viable alternative arrangements.
Moreover, each of the NYSE and Amex
provisions containing restrictions has
been identified by the Commission, pur-
suant to section 31(b) of the Securities
Acts Amendments of 1975 (the "1975
Amendments"), as possibly inconsistent
with the Act.2

The Commission has determined that
the SECC proposals need not be clari-
fied to enable an SCC member to deter-
mine whether his activities as a Special
Representative require registration as a
clearing agency. Any question which may

2 Section 31(b) of the 1975 Amendments
provides a statutory mechanism for the
Commission to review the rules of national
securities exchanges and registered securi-
ties associations for compliance with the
Act. On December 1, 1976, pursuant to section
31(b), the Commission mailed letters to,
among others, the Amex and the NYSE spec-
ifying provisions of their rules which ap-
peared not to be in compliance with the Act.
Securities Exchange Act Release No. 13027
(December 1, 1.976) 41 FR 53557 (December 7.
1976.) While the Commtssion recognizes that
not all steps necessary to implement the
1975 Amendments can be taken simultane-
ously, the Commission expects that any
amendments necessary to bring the Amex
and NYSE rules into conformity with the
securities processing provisions of the Act
will be made before NSCC sztisfies the con-
ditions contained in the order and combines
its three currently discrete processing oper-
ations.

arise concerning the need for a SCC
member acting as a Special Representa-
tive to register as a clearing agency can
be resolved on a case by case basis at the
time they arise and need not be resolved
generally in connection with the Com-
mission's *review of the proposed rule
changes.3

An entity for which a Special Repre-
sentative submits trades would not, with-
out more, be a participant in NSCC
within the meaning of the Act." Accord-
ingly, the Commission does not believo it
is necessary to consider whether, under
the SCC Division Rules, a Special Repre-
sentative could submit trade3 for enti-
ties not enumerated under section 17A
(b) (3) (B) of the Act as persons who
may participate in registered clearing
agencies.

Finally, the staff has reviewed the corn-
mentor's question regarding the obliga-
tions of a non-participant for a trade
submitted to the SCC Division by a
Special Representative on the non-par-
ticipant's behalf. The proposed rule pro-
vides that if the registered clearing
agency of which the non-participant is
a member does not accept responsibility
for the obligations of the non-participant
reflected in the transaction data, the
Special Representative will be responsi-
ble for the transaction. Also, operation
of the clearing fund and mark-to-the-
market" provisions of the SCC Division
Rules ' would provide the same protec-
tion for transactions submitted by a Spe-
cial Representative as for any other
transactions submitted to SCC's CNS sys-
tem. To eliminate any question concern-
ing the Special Representative's liability,
NSCC has deleted a reference in the
proposed rule changes which uninten-
tionally gave the appearance of estab-
lishing an obligation to NSCO by a
nonparticipant for trades submitted on
his behalf by a Special Representative '

The Commission has reviewed the
NSCC submissions and finds that they
are consistent with the order granting
NSCC registration as a clearing agency
and with the requirements of the Act and
the rules and regulations thereunder aP-
plicable to registered clearing agencies.

aFor example, under the Act, and unless
the Commission by rule provides otherwise,
the term "clearing agency" does not include
a broker or dealer who would be deemed to
be a clearing agency solely by reason of fune-
tions performed by him as part of his cts-
tomary brokerage and dealing activities,

4 Section 3(a) (24) of the Act in pertinent
part provides "('participant') does not in-
clude a person whose only use of a clearing
agency is (A) through another person who is
a participant . .."
CA "mark-to-the-market" payment is the

amount required by a clearing system from
any party to a trade guaranteed by the sys-
tern who becomes a potential net obliger of
the system because the market price of the
securities involved in the clearing transac-
tions moves away from the contract price for
the clearing transactions.
o sCC Division Rules 4 and 13, respectively.
ILetter dated April 15, 1977.
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It is therefore ordered, pursuant to
section 19(b) (2) of the Act, That the
proposed rule chpnges contained in File
Nos. SR-NSCC:-77-1 and SR-NCSS-77-2
be, and hereby are, approved.

By the Commission.
GEORGE A. FI-=TusnhloNs,

Secretary.
[FR Doc.77-12306 Filed 4-28-77;8:45 am]

[File No. 1-6008]

PRECISION POLYMERS, INC., CAPITAL
STOCK, $.05 PAR VALUE

Application to Withdraw from Listing and
Registration

APRIL 19, 1977.
The above named issuer has filed an

application with the Securities and Ex-
change Commission pursuant to section
12(d) of the Securities Exchange Act of
1934 and Rule 12d2-2(d) promulgated
thereunder, to withdraw the specified
security from listing and registration on
the Boston Stock Exchange.

The reasons alleged in the application
for withdrawing this security from list-
ing and registration include the fol-
lowing:

Since October 21, 1976 trading in this
security has been suspended on the Ex-
change because the Company had filed
a petition under Chapter XI of the Fed-
eral Bankruptcy Act. The Company be-
lieves that continued listing will serve
no purpose during the pendency of the
Chapter XI pioceedings, and the Ex-
change has not objected to this appli-
cation.

Any interested person may, on or be-
fore May 11, 1977 submit by letter to the
Secretary of the Securities and Exchange
Commission, Washington, D.C. 20549,
facts bearing upon whether the applica-
tion has been made in accordance with
the rules of the Exchange and what
terms, if any, should be imposed by the
Commission for the protection of invest-
tors. An order granting the application
will be issued after the date mentioned
above, on the basis of.the application and
any other information furnished to the
Commission, unless it orders a hearing
on the matter.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITzsiumoNs,
Secretary,

[FR -Dc.77-12307 Filed 4-28-77;8:45 am]

[Release No. 9728; 812-41141

SCUDDER MANAGED MUNICIPAL BONDS
Filing of Application for Supplemental

Order of Exemption
APRr 20, 1977.

Notice is hereby given that Scudder
Managed Municipal Bonds ("Appli-
cant"), 175 Federal Street, Boston, Mas-
sachusetts 02110, an open-end diversified
management company registered under
the Investment Company Act of 1940

("Act"), fied an application on Febru-
ary 22, 1977, and an amendment thereto
on March 31, 1977 pursuant to section
6(c) of the Act for a supplemental order
declaring that Mrs. Hester L. Sargent,
a Trustee of Applicant, shall not be
deemed an "interested person" of Appli-
cant or Its investment adviser or prin-
cipal underwriter within the meaning of
section 2(a) (19) of the Act by reason of
her position as a director of Boston Safe
Deposit and Trist Company ("Boston
Safe"). All interested persons are re-
ferred to the application on file with the
Commission for a statement of the repre-
sentations made therein, which are sum-
marized below.

On May 10. 1976, the Commission
issued an order (Investment Company
Act Release No. 9284) pursuant to sec-
tion 6(c) of the Act granting an exemp-
tion from section 2(a) (19) of the Act to
the effect that Mrs. Sargent, along with
other individuals named in the applica-
tion to which the order referred (the
"Original Application"), shall not be
deemed to be "interested persons" of the
registered investment companies which
were the applicants to the Original Ap-
plication. The Applicant was organized
after the issuance of such order. This
application relates to substantially the
same situation as did the Original
.Application.

Mrs. Sargent's principal occupation is
President of the Board of Governors of
New England Medical Center Hospi-
tal. She is a Director of New England
Telephone & Telegraph Company, and
Trustee of Tufts University and Boston
Symphony Orchestra. Mrs, Sargent also
serves as a director of Boston Safe and
as a Trustee of the Applicant.

Boston Safe is a long established trust
company engaged primarily in invest-
ment management and other trust com-
pany, fiduciary and related banking
services. 99 percent of whore stock is
owned by The Boston Company. Inc. The
Boston Company, Inc. is a holding com-
pany whose subsidiaries are engaged in
providing resources management serv-
ices. The Boston Company Financial
Strategies, Inc. ("Strategies") is a
wholly-owned subsidiary of The Boston
Company, Inc. Strategies currently pro-
vides financial planning and asset man-
agement services for its clients and Is
registered under the Investment Advisers
Act of 1940. Subsequent to the date of the
Original Application, Strategies formed a
subsidiary, TBCFS, Inc., which has reg-
istered w ith Commission as a broker-
dealer under the Securities Exchange Act
of 1934 (the "1934 Act"). As contem-
plated .by the Original Application,
TBCFS, Inc.'s business relates primarily
to the structuring and placement or sale
of oil and gas programs and other invest-
ment programs and ventures.

Sections 2(a) (19) (A) (v) and (B) (v)
of the Act define an "interested person"
of an investment company, an invest-
ment adviser of an investment company,
or a principal underwriter for an invest-
met company to include any broker or
dealer registered under the 1934 Act or
any affiliated person of such broker or

dealer. An "affiliated person" under sec-
tion 2(a) (3) of the Act includes any
person directly or indirectly controlling,
controlled by or under common control
with, such other person.

The application states that while there
is a statutory presumption in section 2
(a) (9) of the Act that a natural person
is not a controlled person, that presump- -
tion may be rebutted by evidence and a
contrary determination made by Com-
mission order that a director of one sub-
sidiary may be determined to be under
common control with another subsidiary.
The application further states that un-
der such an interpretation, Mrs. Sargent
would be deemed to be an interested per-
son of Applic~.tand of Its investment
adviser and principal underwriter. The
application also states thit while the Ap-
plicant does not necessarily agree with
such an interpretation, It has deemed
it advisable to clarify the status of Mrs.
Sargent by applying for exercise of the
Commission's exemptive authority under
section 6(c) of the Act

The Applicant believes that the rela-
tionship of Mrs. Sargent with Boston
Safe, Strategies and TBCFS, Inc. will not
impair her independence in acting on
Applicant's behalf.

Mrs. Sargent is not a director or officer
of TBCFS, Inc. and therefore has no au-
thority or responsibility for management
of the operations of TBCFS, Inc. The ap-
plication states that because of the spe-
cial nature of the type of investments
which TBCFS, Inc. is involved with. Ap-
plicant could not legally purchase or sell
such investments from or through
TBCFS, Inc. because of investment re-
strictions, and Applicant does not intend
to make any such investments. Moreover,
Applicant has undertaken in the appli-
cation not to transact any business with
TBCFS, Inc.

Applicant asserts that Mrs. Sargent
is a person of recognized integrity, judg-
ment, independence, and competence in
the investment company industry. Ap-
plicant is also of the opinion that Mrs.
Sargent is in fact a disinterested trustee
and that It Is in the best interests of
Applicant that she be permitted to serve
as such.

Section 6(c) of the Act provides that
the Commission. by order upon applica-
tion, may conditionally or uncondition-
ally exempt any person or transaction
from any provision of the Act or of any
rule or regulation thereunder, if and to
the extent that such exemption is nec-
ezary or appropriate in the public inter-
est and consistent with the protection of
inventors and the purposes fairly in-
tended by the policy and provisions of
the Act.

Notice is further given, that any nter-
ested person may, not later than May 16.
1977, at 5:30 pm., submit to the Com-
mlsion in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
issues, if any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission shall
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order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and E:change Commis-
sion, Washington, D. C. 20549. A copy of
such request shall be served personally
or by mall upon the Applicant at the ad-
dress stated above.

Proof of such service (by affidavit, or
in the case of an attorney-at-law, by
certificate) shall be filed contemporane-
ously with the request. As provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application will be issued
as of course following said date, unless
the Commission thereafter orders a hear-
ing upon request or upon the Commis-
sion's own motion. Persons who request
a hearing, or advice to whether a
hearing is ordered, willrreceive any no-
tices and orders issued in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority.

GEORGE A. FrTzsnsLMONS,
Secretary.

[F Doc.77-12308 FIled 4-28-77;8:45 am]

[File No. 500-11

BENGAL OIL & GAS CORP.
Suspension of Trading

Apaii 19, 1977.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the securities of

Bengal Oil & Gas Corp. being traded
on a national securities exchange or
otherwise is required in the public in-
terest and for the protection of inves-
tors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on a national
securities exchange or otherwise is sus-
pended, for the period from 10:00 a.m.
(EST) on. April 19, 1977 through April
28, 1977.

By the Commission.
GEORGE A. Frrzsm izis,

Secretary.
J'R Doc.77-12326 Filed 4-28-77;8:45 am]

[Release No. 9725, 812-40991
NARRAGANSETT CAPITAL CORP., ET AL.

Filing of Application for Order
APRIL 18, 1977.

Notice is hereby given that Narragan-
sett Capital Corporation ("Narragan-
sett"), 40 Westminster Street, Provi-
dence, Rhode Island 02903, registered
under the Investment Company Act of
1940 (the "Act") as a non-diversified,
closed-end management investment
company, and licensed as a small busi-
ness Investment company under the
Small Business Investment Act of 1958,
Amtel, Inc. ("Amtel"), 40 Westminster
Street, Providence, Rhode Island 02903,

and Mr. A. T. Yu, Mr. Anthony Palla-
dino, and -Mr. Charles H. Ricker, Jr.
(the "Executive Stockholders", referred
to collectively with Narragansett and
Amtel as the "Applicants"), % Orba
Corporation, One Gothic Plaza, Fairfield,
New Jersey 07006, filed an application on
March 1, 1977, and. amendments thereto
on April 11, 1977, and April 15. 1977, for
an order of the Commission (1) pursuant
to Section 17(d) --of the Act and Rule
17d-1 thereunder to permit a proposed
purchase by Amtel of 50 percent of the
outstanding Class A Common Stock of
Orba Corporation ("Orba") from Narra-
gansett and 30 percent of such outstand-
ing stock from the Executive Stockhold-
ers, and (2) pursuant to Section 17(b) of
the Act exempting from the provisions
of Section 17(a) of the Act that pro-
posed purchase from Narragansett. All
interested persons are referred to the ap-
plication on fie with the Commission for
a statement of the representations con-
tained therein, which are summarized
below.

According to the application, Amtel,
a publicly held corporation having a net
worth of $45 million, is a diversified com-
pany engaged in process engineering and
construction, petroleum marketing, and
the manufacture and sale of industrial
and consumer products. The application
states that Narragansett holds 439,350
shares, or 9.4 percent, of the outstanding
common stock of Amtel; that Royal -Lit-
Ile, a director of Narragansett, is Chair-
man of the Board of Directors of Amtel
and owns, directly or indirectly, 38,768
shares of such common stock; and that
the officers and directors of Narragan-
sett collectively own, directly or indi-
rectly, 48,685 shares of such common
stock. The application also states that
Narragansett and Amtel have one other
common director, Mr. Raymond J. Arm-
strong.

Applicants submit that Orba was or-
ganized in 1972 to engage in business as
engineers in material handling systems
on a worldwide basis for such bulk prod-
ucts as coal, copper, ore and chemicals.
They state that Narrangansett made an
original investment of $725,000 in Orba,
of which $600,000 was represented by
subordinated debt and $125,000 was rep-
resented by 12,500 shares, or. 50 percent
of the outstanding Class A common stock
of Orba, and that the balance of such
outstanding common stock was acquirqd
by the Executive Stockholders, who were
the founders of Orba and presently serve
as its directors, officers and employees.
According to the application, Orba of-
fered a new concept and a new approach
to bulk material handling; It determined
to offer total bulk material handling and
transportation services, incorporating
consultation and design, engineering
and construction, financing, and facility
operations. The application states that
while operationally the Orba 'concept
rapidly proved" successful it became clear
that the scale upon which its operations
depended for cost-saving advantages
created substantial capital demands, in

excess of what Orba could itself gentr-
ate, and that a financial reverse of a
major French contract supplier of ma-
chinery for Orba stretched Orba's finan-
cial resources to the limit. Applicants al-
lege that these two factors, together with
a decline in the demand for Orba's serv-
ices resulting from the cut-back in cap-
ital spending programs in the industry
which it serves, made It necessary for
Orba, in the fall of 1976, to seek refinanc-
ing with Narragansett as well as with
Industrial National Bank of Rhode Is-
land ("INB"). The application states
that on December 8, 1976. Matran, a
wholly owned subsidiary of Orba, entered
into a "Loan Agreement" with INB for
a $703,125 loan to Matran, and Narra-
gansett exchanged Its original $600,000
subordinated loan to Orba for two new
subordinated Notes to Matran, for $775,-
000 (with an additional commitment for
$125,000) and $35,076 (representing ac-
crued but unpaid interest on old indebt-
ednezs) respectively, both Notes being
guaranteed by Orba and both being sub-
ordinated to the INB indebtedness. The
application states that at December 31,
1976, Orba had a net capital deficiency of
$965,000 and had suffered losses for the
seven month period ending on that date
of $199,000. The application further
states that Orba has suffered losses In
four of Its last five fiscal years.

According to the application, Orba's
Board of Directors was persuaded that,
to continue to operate succe3sfully, Orba
must have substantial capital resource3
available to It, but Narragansett's Board
of Directors felt that Narragansett could
not commit to Orba, only one of Its port-
folio companies, the further capital re-
sources which might be needed. Appli-
cants state, however, that the Executive
Stockholders suggested that Amtel, a
large company with sales In 1975 in ex-
cess of $349 million, a net worth of over
$45 million, current assets of $117 mil-
lion and annual Income of $6 million,
had financial resources that were on the
scale required by Orba and might provide,
a solution to this problem.

Applicants submit that, at recent meet-
ings of the Boards of Directors of Amtel
and Narragansett, the Board of each
company approved the acquisition by
Amtel of 80 percent of the outstanding
Class A common stock of Orba from Nar-
ragansett and the Executive Stockholders
pursuant to a Stock Purchase Agreement
(the "Agreement"), subject in each case
to the order of the Commission re-
quested herein and, in Amtel's case, to
a favorable vote of its shareholders,

The Agreement provides that Amtel
will purchase 80 percent, or 20,000 of the
25,000 outstanding shares of Class A
common stock of Orba (the "Sold
Shares"),' and enter into certain com-
mitments described below with respect
to the 5,000 outstanding shares (the "Re-
tained Shares"). It is proposed that Nar-
ragansett will sell all of the 12,500 shares
owned by It, and that the Executive
Stockholders will each sell 2,500 of the
approximately 4,167 shares owned by
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them, for a purchase pric6 in each case
of $40.00 per share payable in cash at
the closing of the transaction (the
"Closing"), which is to take place not
later than May 31, 1977. Applicants al-
lege that this will result in aggregate
cash proceeds to Narragansett of $500,-
000, and will terminate Narragansett's
interest in Orba except for subordinated
notes of Matran, in the face amount of
of 5 percent over prime per annum, but
of 5 percent over price per annum, but
not less than 12 percent nor more than
15 percent. Applicants further allege that
each of the Executive Stockholders will
realize cash proceeds of $100,000, afnd
each will contlhue to hold approximately
6% percent of the outstanding shares of
Orba, subject to the rights and restric-
tions described in the Agreement.

The Agreement provides that the Re-
tained Shares are subject to certain
rights and restrictions, many of which
relate, in the case of a future sale of
Orba shares, to a "Formula Price" per
share of Orba, computed as follows: $40
(the cash price per share for the Sold
Shares), plus or minus 65 percent of the
cumulative net amount of all consoli-
dated net profit or loss (as defined in
the Agreement) of Orba per share from
the Closing to the date of such sale aris-
ing from long term gain or loss from the
disposition of capital assets and 50 per-
cent of the remaining portion of such
consolidated net profit or loss. The ap-
plication summarizes the provisions of
the Agreement relating to the Retained
Stock as follows: (1) Amtel has a right
of first refusal on all Retained Shares
(except for transfers to executors or
family trusts) at the lower of (i) the
price to the proposed purchaser, or (ii)
the Formula Price; (2) Amtel cannot sell
the Sold Shares or the business of Orba
until January 1, 1980. In addition, if
Orba has a cumulative consolidated net
loss over a 24-month period commenc-
ing on or after January 1, 1978, Amtel
can purchase the Retained Shares at the
Formula Price, without any premium,
terminate the employment contracts of
the Executive Stockholders, and dispose
of the stock or assets of Orba, subject,
however, to a right of first refusal on the
part of the Executive Stockholders. In
the case of any other contemplated dis-
position of Orba, Amtel must call the
Retained Shares at the price specified in
(3) below; (3) at any time after De-
cember 31, 1979, Amntel has a call on any
or all of the Retained Shares at per-
centages of the Formula Price, ranging
from 112 percent in 1980 to 100 percent
in 1986 and thereafter; (4) if the em-
ployment of any Executive Stockholder
is terminated for a. violation of his em-
ployment agreement, Amtel has a call on
his Retained Shares at the lower of the
Formula Price or $40 per share plus
simple interest at the rate of 6 percent;
(5) if the employment of any Executive
Stockholder is terminated without vio-
lation of his employment-agreement, in-
cluding termination for death or total
disability, Amtel has an obligation to buy
his Retained.Shares, and he has an ob-

ligation to sell them, at the Formula
Price.

The application also states that so long
as the Executive Stockholders continue
to hold Retained Shares, they are en-
titled to certain powers and rights of
veto including that, without the consent
of a majority of the surviving Executive
Stockholders, Orba cannot issue any
stock, options, warrants or convertible
securities. The application further states
that the Agreement also requires, as a
condition of closing, that each of the Ex-
ecutive Stockholders enter into employ-
ment contracts for a period ending
December 31,1979.

Applicants further represent that
among the conditions of closing Is the
condition that INB and Narragansett
shall have amended the terms of the
aforementioned loan agreements with
Matran dated December 8, 1976, so that,
inter alla, INB and Narragansett will no
longer have security interests in prop-
erties of Orba and Matran, and that
Amtel, in order to induce INB and Nar-
ragansett to do so, shall have executed
certain "Comfort Letters," relating to an
expression of Amtel's intention, without
obligation to do so, to advance sufficient
funds to Matran to enable it to make
payments under the loan agreements.
The application also states, however,
that if the Matran loans are not refi-
nanced by the Closing in the manner
indicated, it is anticipated that the
parties may waive this condition of clos-
ing, and that Amtel may thereafter
cause the prepayment in full of the en-
tire principal amount of the INS and
Narragansett loans under the December
8, 1976 Loan Agreements, In order to
avoid the substantial interest charges to
which such parties are entitled under
such loan agreements.

Section 2(a) (3) of the Act includes,
within the definition of "il iated per-
son" of another person, (1) any person
controlled by such other person; (2) any
person five per centum or more of whose
outstanding voting securities are owned
by such other person; and (3) any em-
ployee, officer or director of such other
person. Section 2Ma) (9) of the Act pro-
vides, in part, that any person owning
more than 25 per centum of the voting
securities of a company shall be pre-
sumed to control such company. Accord-
ingly, It appears from the foregoing that
(1) Amtel is an affiliated person of Nar-
ragansett, (2) Orba is an affiliated per-
son of, and presumed to be controlled
by, Narragansett, and (3) the Executive
Stockholders are affiliated persons of an
affiliated person (Orba) of Narragan-
sett.

Section 17(a) of the Act provides, in
part, that it is unlawful for any affiliated
person of a registered investment com-
pany knowingly to purchase from such
registered company, or from any com-
pany controlled by such registered com-
pany, any security or other property,
except securities of which the seller is
the issuer. Section 17(b) of the Act gen-
erally provides that, upon application,
thd Commission shall exempt a proposed

transaction from the provisions of See-
tion 17(a) if evidence establishes that
the terms of the proposed transaction,
including the consideration to be paid or
received, are reasonable and fair and
do not Involve overreaching on the part
of any person concerned and that the
proposed transaction Is consistent with
the policy of each registered investment
company concerned and with the general
purposes of the Act.

Section 17(d) of the Act and Rule
17d-1 thereunder, taken together, pro-
vide, In part, that It is unlawful for an
affiliated person of a registered invest-
ment company, or any affiliated person
of such person, acting as principal, to
effect any transaction in which such in-
vestment company is a Joint participant.
without the permission of the Commis-
sion. Rule 17d-1 provides, In part, that
in passing upon applications for orders
granting such permission, the Commis-
sion will consider (1) whether the par-
ticipation of the investment company In
such transaction on the basis proposed
Is consistent with the provisions, policies
and purposea of the Act, and (2) the ex-
tent to which such participation Is on a
basis different from or less advantageous
than that of other participants.

Applicants accordingly request an
order of the CommlisIon (1) pursuant
to Section 17(d) of the Act and Rule
17d-1 thereunder permitting the pro-
posed purchase by Amtel, from Nar-
ragansett and the Executive Stockhold-
ers, of 80 percent, collectively, of the out-
standing Class A common stock of Orba,
and (2) pursuantto Section 17(b) of the
Act exempting from the provisions of
Section 17(a) of the Act the proposed
purchase by Amtel from Narragansett
of 50 percent of such outstanding com-
mon stock.

Applicants asert that the $800,000
consideration proposed to be paid by
Amtel for 80 percent of the outstanding
equity of Orba was determined in arm's-
length negotiations between Harvey J.
Sarles, Chairman of the Executive Com-
mittee and Chief Executive Officer of
Narragansett, acting on behalf of Nar-
ragansett and Its shareholders, Jerome
Ottmar, as President and Chief Execu-
tive Officer of Amtel, acting on behalf
of Amtel, and the Executive Stockhold-
ers, acting on their own behalf. In addi-
tion, Applicants assert that the two com-
mon directors of Amtel and Narragansett
did not particiate in the vote of Aniters
Board approving the Agreement.

Applicants further assert that the
terms of the proposed transaction, in-
cluding the consideration to be paid, are
reasonable and fair for the following
reasons: (1) a present contract for man-
agement and operation of the Superior
Coal Transshipment Terminal in Su-
perior. Wisconsin, has, in Appllcants'
estimation, a minimum after-tax present
value to Orba of at least $871,000; (2)
Amtel's management believes that the
"energy crisis" may lead to an increase
of emphasis on coal as an energy source,
resulting in a significant increase in the
need for coal handling facilities such as
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are designed end operated by Orba; (3)
on March 4, 1977. Georgia Power Com-
pany chose Orba to operate its new coal
transloader terminal- on the Tennessee
River at Pride, Alabama, pursuant to
which arrangement the planned commit-
ment for 1977-1982 has an after-tax
present value to Orba, Applicants assert,
of approximately $770,000; (4) Appli-
cants assert that Orba's operations will
complement the operations of. Amtel's
engineering and construction subsidiar-
ies and divisions; (5) Applicants allege
that Amtel has the financial resources to
finance Orba's working capital require-
ments and that Amtel will benefit from
Orba's ability to utili.e its net operating
loss carryforward of approximately
$2,800.000; (5) Amtel's management be-
lieves that Orba and its personnel have,
in the brief period of Orba's existence,
gained a. wide reputation for excellent
performance and technical epertise,
in the engineering of material handling
systems and that Orba is pursuing oppor-
tunities to design engineer, and build
additional transshipment facilities which
may generate significant revenues and
profits; (6) Applicants represent that
Orba has developed certain proprietary
shiploading and materials handling sys-
tems which, Amtel's management be-
lieves have an excellent potential for
generating future revenues; and (7) Ap-
plicants state that Orba's budgeted state-
ment of operations for the year ended
December 31, 1977, shows profitable op-
erations by the last quarter of 1977.

Applicants assert that the participa-
tion of Narragansett in the proposed
transaction will not be on a basis less
advantageous than tfat of other partici-
pants. However, they concede that, since
only 60 percent of Orba's Class A com-
mon stock held by the Executive Stock-
holders is to be bought by Amtel at the
Closing, while 100 percent of the common
stock held by Narragansett is to be so
bought, those two classes of stockholders
are participating on a different basis.
They concede that Narragansett may
also be viewed as participating on a
different basis in that the Agreement
provides that Narragansett amend the
terms of its loan agreement with Matran
and its guaranty agreements with Nrba,
so that Narragansett may be viewed as
giving and receiving "consideration" in
connection with the agreement, apart
from the cash price of $40 per share of
Orba, which is different from the "con-
sideration" given and received by the
Executive Stockholders apart from their
$40 per share of Orba.

Applicants state that the purpose to
have the Executive Stockholders con-
tinue to retain 20 percent of the equity
of Orba was suggested by the President
of Amtel and not by either Narragansett
or the Executive Stockholders; they as-
sert that the purpose of this arrange-
ment is to provide additional incentive
to the individuals who will be continuing
to operate Orba after acquisition of its
control by Amtel. Applicants further sub-
mit that, although the Executive Stock-
holders may in the future realize a price
difference from $40 per share for the

Retained Shares, in that instance the
basic price from which the Formula
Price is computed is $40 per share, and
the extent to which the Executive Stock-
holders would therefore realize more or
less than $40 per share in the future is
a direct reflection of their success or fail-
ure in running Orba's business after the
Closing. Applicants also submit that the
Executive Stockholders are committing
their individual futures to the-Orba busi-
ness, while Narragansett, originally the
larger investor, is realizing somewhat
more cash from the present sale from the
Executive Stockholders, but still has a
considerable investment at stake in the
form of subordinated loans.

Applicants submit that the terms of
the proposed transaction, including the
consideration to be paid and received, are
reasonable and fair and do not involve
overreaching. Applicants further repre-
sent that the proposed transaction is
consistent with Narragansett's invest-
ment policy and the purposes of the Act
and that the participation by Narra-
gansett in such transaction is not on a
basis less advantageous than that of
other participants.

Notice is further given that any in-
terested person may, not later than May
6, 1977, at 5:30 pm., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a, state-
ment as to the nature of his interest, the
reason for such request, and the is-
sues, if any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington. D.C. 20549. A copy of
such request shall be served personally
or by mail upon Applicants at their re-
spective addresses as set forth above.
Proof of such service (by affidavit or, in
the case of an attorney-at-law, by cer-
tificate) shall be filed contemporaneously
with the request. As provided by Rule 0-5
of the Rules and Regulations promul-
gated under the Act, an order disposing
of the application will be issued as of
course following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive any notices and or-
ders issued in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority.

GEORGE A. FTrrzSm iioxs,
Secretary.

[FR Doc.77-12327 Fled 4-23-77,8:45 am]

[Eel No. 19990; 70-60071

NEW ENGLAND ELECTRIC SYSTEM
Proposed Issue and Sale of Unsecured

Note to Insurance Company
Notice is hereby given that New Eng-

land Electric System ("NEES"), 20

Turnpike Road, Westborough, Massa-
chusetts 01581, a registered holding com-
pany, has filed a declaration with this
Commission pursuant to the Public
Utility Holding Company Act of 193G
("Act!"), designating Sections 6(a), 7,
and 9(a) of the Act and Rules 42 and 50
'(a) (2) promulgated thereunder as ap-
plicable to the proposed transaction. All
interested persons are referred to the
declaration, which is summarized below,
for a complete statement of the pro-
posed transaction.

NEES proposes to issue its note
("Note") for cash in the principal
amount of $27,500,000 to John Hancock
Mutual Life Insurance Company ("Han-
cock"). The Note will be issued pursu-
ant to an agreement ("Agreement")
between NEES and Hancock, will ma-
ture ten years from date of issue, and
will bear interest at the rate of 85 per-
cent per annum from the date of issue
to maturity. The Agreement will provide
for an annual sinking fund of $2,000,000
beginning at the end of the second year.
The Note will be Issued on May 31, 1977.
and may not be refunded by NEES dur-
ing the first five years from the proceeds
of borrowings at a lower effective in-
terest cost to NEES or with a weighted
average life to maturity less than that
remaining on the Note at the time of re-
funding. Subject to this requirement the
Note may be prepaid by NEES at any
time upon payment of a premium In an
amount equal to a decreasing percentage
of the principal amount. The Agreement
will also contain covenant: regarding,
among other things, additional indebted-
ness of NEES, funds from which divl-
dends may be paid, retention by NEES of
the common stock of its principal sub-
sidIaries, and retention by such subsid-
laries of their properties.

Proceeds from the issue and sale of the
Note will be applied to pay at maturity
$27,500,000 aggregate principal amount
of NEES Debentures, 3 percent series.
due June 1, 1977. The Indenture concern-
ing said Debenture requires NEES to de-
posit funds for such payment with the
trustee one day prior to maturity date.

It is stated that no state commission
and no federal commission, other .than
this Commission, has jurisdiction over
the proposed transaction. Fees and ex-
penses to be incurred in connection with
proposed transaction are estimated at
$37,000, including legal fees of $20,000,
and certain services to be performed at
cost by New England Power Service Com-
pany (an affiliate of NEES), which serv-
ices are estimated at $15,000.

Notice is further given that any inter-
ested person may, not later than May
16, 1977, request in writing that a hear-
ing be held on such matter, stating the
nature of his Interest, the reasons for
such request, and the issues of fact or la,
raised by said declaration which he de-
sires to controvert; or he may request
that lie be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
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mailupon the declarant at the above-
stated address and proof of service (by
affidavit or. in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the declaration, as filed or as it may be
amended, may be permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive any notices and or-
ders issued in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuapt to de-
legated authority.

GEORGE A. PITZsTMoNs,
Secretary.

[FR Doc.77-12328 Filed 4-28-77;8:45 am!

SMALL BUSINESS
ADMINISTRATION

[License No. 05/05-5109]

SC OPPORTUNITIES, INC.

Filing of Application for Approval of Conflict
of Interest Transaction

Notice is hereby given that SC Oppor-
tunities (licensee), 1112 7th Avenue,
Monroe, Wisconsin 53566 was licensed by

the Small Business Administration on
January 16, 1976, to operate as a small

business investment company pursuant
to the provisions of section 301(d) of the
Small Business Investment Act of 1958.
as amended (15 U.S.C. 661 et seq.).

On March 31, 1977, the licensee pro-
vided financing to SCO Columbia, Inc.
(SCOC), a small business concern. SCOC
is a Delaware corporation, operating a
Swiss Colony franchise store in Colum-
bia, Maryland. SCoc is an associate of
the licensee since SCOC was owned by

SC America, Inc. (SCA), a Wisconsin
corporation. Mr. Ray Kubly, Mr. Robert
Soderrolm and Mr. Michael Kubly, all
sto kholders of the licensee own more

-than 10 percent of the stock.of SCA. 50.1
percent of the stock of SCOC was sold to

Mr. David A. Babler, and 49.9 percent of
the stock was sold to the licensee.

The licensee provided financing n the
amount of $11,200.00 on March 31, 1977,
in the form of a note bearing interest at
9.5 percent annually, and purchased 499
shares of Class A voting stock of SCOC.
The voting stock has a par value of $10/
share.

The transaction falls within the pur-
view of Section 107.1004 of the regula-
tions because the financing was used to
acquire property from an associate of
the licensee.

Notice is hereby given that any person
may submit to SBA written comments,
on or before May 16, 1977, on this fl-

nancing. Any such communication
should be addressed to the Deputy As-
sociate Administrator for Investment,
Small Business Administration, 1441 L
Street NW., Washington, D.C. 20416.

A copy of this notice shall be pub-
lished by the licensee In newspapers of
general circulation in Columbia, Mary-
land.
(Catalog of Federal Domestic Assistance Pro-
gram No. 59.011, Small Business Investment
Companies:)

Dated: April 21, 1977.
PETER F. MCNEISH,

Deputy Associate Administrator
for Investment.

[FR Doc.77-12289 Filed 4-28-77;8:45 am]

[Declaration of Disaster Loan Area No. 1312;

Amdt. 11

VIRGINIA

Declaration of Disaster Loan Area

The above numbered Declaration (See
42 FR 20695), is amended In accordance
with the President's declaration of April
7, 1977, to include Giles County, Vir-
ginia. The Small Business Administra-
tion will accept applications for disaster
relief loans from disaster victims within
the above named county and adjacent
counties within the State, and is extend-
Ing the filing date for physical damage
until the close of business on June 13,
1977, and for economic injury until the
close of business on January 16, 1978.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: April 22,1977.

A. VEmmnON WEAvER.
Administrator.

IFR Doc.77-12291 Filed 4-28-77;8:45 am]

[Declaration of Disaster Loan Area No. 1313;

Amdt. 11
WEST VIRGINIA

Declaration of Disaster Loan Area

The above numbered Declaration (see
42 FR 20695) is amended in accordance
with the President's declaration of
April 7, 1977, to include Mercer County,
West Virginia. The Small Business Ad-
ministration will accept applications for
disaster relief loans from disaster victims
within the above named county, and ad-
jacent counties within the State, and is
extending the filing date for physical
damage until the close of business on
June 13, 1977, and for economic injury
until the close of business on January 12,
1978.
(Catalog of Federal Domestic AssIstance Pro-
gram Nos. 59002 and 59008.)

Dated: April 19, 1977.

A. VERNONO WEAVER,
Administrator.

[FR Doc.77-12290 Filed 4-28-77;8:45 am]

IDocket No. N-T7-746

FEDERAL ASSISTANCE TO DROUGHT
STRICKEN AREAS AND RELATED DE-
TERMINATIONS

Memorandum of Agreement

CAoss REFERExcE: For a document is-
sued Jointly by the Housing and Urban
Development Department, the Small
Business Administration, and the other
members of the Interagency Drought
Emergency Coordinating Committee of
1977 regarding the above entitled mat-
ter, see FR Doc. 77-12528 in the notices
section of this issue.

DEPARTMENT OF STATE
[PUBLIC NoTIC 5401

HARMONIZATION TALKS

Open Meeting

There will be a meeting to report the
results of exploratory talk§ held April 1
with the representatives of the Commit-
tee on Harmonization (CCH) of the
Conference of European Posts and Tele-
communication Administrations (CEPT).

This meeting will be held at 10:00 am.
on Friday, May 13, 1977. In Room 1912,
Department of State, 2201 C Street NW.,
Washington. D.C. Interested members of
of the public are invited to attend the
meeting.

Admittance will be limited to the seat-
ing available. In that regard, entrance to
the Department of State building is con-
trolled and entry will be facilitated if
arrangements are made In advance of
the meeting. It is therefore requested
that prior to May 10, 1977, those who
plan to attend the meeting inform the
Office of International Communications
Policy, Department of State, telephone
202-632-3405, of their intention. All non-
Government attendees must use the C
Street entrance to the building.

Dated: April 26,'1977.

Jox J. O'NEmL., Jr.,
Director, Office of International

Communications Policy.

IFR Doc.77-12428 Fied 4-28-T7;8:45 aml

DEPARTMENT OF
TRANSPORTATION
Office of the Secretary

INTERAGENCY STUDY OF POST-1980
GOALS FOR COMMERCIAL MOTOR
VEHICLES

Extension of Time for Public Input

The FEDERAL REGISTR of January 31.
1977 (42 FR 5775), reported on the
status of the draft "Interagency Study
of Post-1980 Goals for Commercial Mo-
tor Vehicles" and requested further pub-
lic comment for the preparation of a
second draft of the study. Comments
were requested (in three copies if pos-
sible) prior to the close of business, April
29, 1977.
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A number of requests to extend the
comment period beyond April 29 have
bean received. In response to those re-
quests the comment period is hereby ex-
tended to the close of business on May
31, 1977. To the extent possible, consist-
ent with the sbhedule for revising the
draft study, late comments will also be
considered..

All comments should reference. the
"Interagency Study of Post-1980 Goals
for Commercial Motor Vehicles" and
should be sent to: Mr. W. H. Close, Man-
ager, Voluntary Truck and Bus Fuel
Economy Program, TST-50, U.S. Depart-
ment of Transportation, Washington,
D.C. 20590.

Issued in Washington, D.C. on April
26, 1977.

W. H. CLOSE,
Manager, Voluntary Truck and

Bus Fuel Economy Program.

[FR Doc. 77-12399 Filed 4-28-77;8:45 aml

UNITED STATES RAILWAY
ASSOCIATION
[Docket 211-121

CONSOLIDATED RAIL CORP.
Application for a Loan

Subsection (h) of section 211 of the
Regional Rail Reorganization Act of
1973, as amended (45 U.S.C. 721) (the
Act), authorizes the United States Rail-
way Association (Association) to enter
into loan agreements with the Consoli-
dated Rail Corporation (ConRail), the
National Railroad Passenger Corpora-
tion, and any profitable railroad to which
rail properties are transferred or con-
yeyed pursuant to section 303(b) (1) of
the Act under conditions and for pur-
poses set forth in this Subsection. Sub-
section (b) of section 211 requires that
the Association publish notice of the
receipt of any application thereunder
in the FEDERAL REdISTER and afford in,-
terested parties an opportunity to com-
ment thereon.

On March 1, 1976, ConRail submitted
a preliminary application for a loan un-
der the provisions of Section 211(h) in
the amounti of $230,000,000. Notice of
this application was published- in the
FEDERAL REGISTER dated March 19, 1976.
On March 29, 1976, ConRail supple-
mented its preliminary application by
fting the certifications and exhibits re-
quired by 'Procedures for Applications
for Loans to Pay Obligations of Rail-
roads in Reorganization", 49 CFR Sec.
922 (Loan Procedure), and requested an
initial borrowing of $34,024,000. On April
1, 1976, ConRail and the Association en-"
tered into a loan agreement which
authorized initial borrowings by ConRail
of $34,024,000. On April 12, 1976, Con-
Rail further supplemented its loan appli-
cation with a request that the aggregate

amount of the initial borrowings be in-
creased to $51,157,000. On April 15, 1976,
the Board of Directors of the Association
approved that request.

On July 12, 1976 ConRail filed a Bor-
rowing Application pursuant to subsec-

tion 211(h) of the Act requesting, among
other things, new borrowings of $35,778,-
533.21 and an increase of the maximum
amount reserved to $230,000,000.00. On
July 29, 1976 the Board of Directors of
the Association approved an additional
loan to ConRail in the principal amount
of $8,182,352:21.

No November 18, 1976 ConRail filed a
Borrowing Application pursuant to sub-
section 211(h) of the Act requesting,
among other things, new borrowings of
$143,804,396.39 and a request for amend-
ment of § 3.01 of the Loan Agreement
to increase the Maximum Borrowing to
$203,143,749.60. This application in-
cluded the certification and exhibits re-
quired by the Loan Procedures. On De-
cember 6, 1976 the Board of Directors of
the Association approved an additional
loan to ConRail in the principal amount
of $11,251,396.39.

On February 1, 1977, ConRail filed a
Borrowing Application pursuant to sec-
tion 211<h) of the Act requesting, among
other things, new borrowings of $107,-
761,877.76. This application included the
certification and exhibits required by the
Loan Procedures. On February 17, 1977
the Executive Committee of the Board of
Directors of the Association approved an
additional loan to ConRail in the prin-
cipal amount of $107,761,877.76.

On March 16, 1977 ConRail filed a
Borrowing Application pursuant to sec-
tion 211(h) of the Act requesting new
borrowings of $25,333,400.00. This appli-
cation included the certification and ex-
hibits required by the Loan Procedures.
On March 31, 1977, the Board of Direc-
tors of the Association approved an addl-
tional loan to ConRalil In the principal
amount of $25,333,400.00.

On April 25, 1977 ConRail filed a
Borrowing Application pursuant to sec-
tion 211(h) of the Act requesting new
borrowings of $7,825,000.00. ConRail
states that it will apply $7,675,000.00 of
the new borrowings to the payment of
certain non-employee related obligations
of the Erie Lackawanna Railroad Com-
pany and $150,000.00 of the new borrow-
ings to the payment of certain pre-con-
veyance employee obligations of the
Central Railroad of New Jersey.

Interested parties are Invited to sub-
mit written comments relevant to this
application. Any such submissions must
identify, by its Docket No., the applica-
tion to which It relates, and must be
filed with the Office of General Counsel.
United States Railway Association,
Room 2222, Transpoint Building, 2100
Second Street, SW., Washington, D.C.
20595, on or before May 9, 1977, to en-
able timely consideration by USRA. The
docket containing the original applica-
tion shall be available for public inspec-
tion at that address Monday through
Friday (holidays excepted) between 8:30
a.m., and 5 p.m.

Dated at Washington, D.C., this 26th
day of April, 1977.

EDWT RECTOR,
Assistant Secretary, United

States Railway Association.

[FR Doc.77-12393 Filed 4-28-77:8:45 aml
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INTERSTATE COMMERCE
COMMISSION
[Notice No. 379]

ASSIGNMENT OF HEARINGS
APUL 26, 1977.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will bo
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponesments of
hearings in which they are interested.
MC 142602 Sub 1, Containerized Moving

Service, Inc. now assigned May 4, 1977 at
the Offices of the Interstate Commerce
Commission in Washington, D.C. Is post-
poned indefinitely. I I

MG 112801 Sub 191, Transport Service Co.
now being assigned May 4, 1977 (1 day)
at Chicago, Illinois and will be bold in
Room 1319, Everett McKinley DIrksen
Building, 219 South Dearborn Street.

MC 118431 (Sub.-No. 23), Denver South-
west Express, Inc., application dismissed.

MC 117604 Sub 11, Meadors Freight Lines,
Inc. now assigned June 6. 1977 at Atlanta,
Georgia is p3ostponed until September 12,
1977 (2 weeks) at Atlanta, Georgia in a
hearing room to be later designated.

MC 142664 (Sub-2), Import Dealers Service
Corporation, now being assigned July 12,
1977 (2 days) at Los Angeles, California.
in a hearing room to be later designated.

MC 139967 (Sub-), SPS Transport Co., now
being assigned July 14, 1977 (2 days) at
Los Angeles, California, In a hearing room
to be later designated.

MC 166a2 (Sub-88), Mural Transport, Inc.,
now being assigned July 18, 1977 (1 day)
at San Francisco, California, In a hearing
room to be later designated.

MC 141804 (Sub-43), Western Express, Di-
vision of Interstate Rental, Inc-, now being
assigned July 19,1977 (1'day) at San Fran-
cisco, California, in a hearing room to be
later designated.

MC 124211 (Sub-280), 1ilt Truck Line. Inc.,
now being assigned July 20. 1977 (3 days)
at San Francisco, California, In a hearing
room to be later designated.

MC 134592 (Sub-9), Herb Moore & Hazel
Moore, d/b/a H & H Trucking Co., now
being assigned July 25, 1977 (1 week) at
San Francisco, California, in a hearing
room to be later designated.

MC-F-12411, Noel Transfer, Inc.--Control--
Dakota Express, Inc., now assigned May 2.
1977, at Chicago, InI. Is postponed to May
3, 1977 (4 days), in Room 349, 230 South
Dearborn St., Chicago, Ill.

ROBERT L. OswALD,
-Secretary.

[FI Doc.77-12376 Filed 4-28-77;8:45 am]

[Notice No. 160]

MOTOR CARRIER TRANSFER
PROCEEDINGS

AAmL 29. 1977.
Application filed for temporary au-

thority under Section 210a(b) in con-
nection with transfer application under

Section 212(b) and Transfer Rules, 49
CFR Part 1132:

No. MC-FC 77096. By application filed
April 15, 1977, INTERNATIONAL
TRAILER TRANSPORT, INC., 796 Fre-
linghuysen Avenue, P.O. Box 4067, New-
ark, NJ 07112, seeks temporary authority
to transfer a portion of the operating
rights of SKYWAY, INC., 310 Central
Avenue, P.O. Box 360, South Kearny, NJ
07203, under section 210a(b). The trans-
fer to INTERNATIONAL TRAILER
TRANSPORT, INC., of a portion of the
operating rights of SKYWAY, INC, Is
presently pending.

By the Commission.

ROBERT L. OswA^,
Secretary.

[FR Doc.77-12375 Plied 4-28-77;8:45 am]

FOURTH SECTION APPULCATION FOR
RELIEF

APR=L 26, 1977.
An application, as summarized below.

has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appli-
cation to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared In accordance
with Rule 40 of the general rules of prac-
tice (49 CFR 1100.40) and filed on or
before May 16, 1977.
FSA Nor 43355-Acetaldehyde to Points

in West Virginia. Filed by Southwestern
Freight Bureau, Agent (No. B-670), for
interested ral carriers. Rates on acet-
aldehyde, in tank-car loads, as de-
scribed in the application, from Bayport,
Freeport Texas, also Plaquemine, Loui-
siana, to Charleston, Institute, and
South Charldston, West Virginia.

Grounds for relief-Market competi-
tion,
- Tariff-Supplement 3 to Southwestern

Freight Bureau, Agent, tariff 12-K, LC.C.
No. 5272. Rates are published to become
effective on June 1. 1977.

By the Commission.

ROBERT L. OswvALD,
Secretary.

[FR Doc.77-12374 Filed 4-28-77;8:45 am]

[AB 138 (SDZ-) I

McCLOUD RIVER RAILROAD CO.

System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title
49 of the Code of Federal Regulations
§1121.22, that the Mcloud River Rail-
road Company, has filed with the Com-
mission its color-coded system diagram
map in docket No. AB-138 (SD.M). The
maps reproduced here in black and white
are reasonable reproductions of that sys-
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tern map and the Commission on April
21, 1977, received a certificate of publi-
cation as required by said regulation
which is considered the effective date on
which the system diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each state
in which the railroad operates and tue
Public Service Commission or similar
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.

[11otice No. 1591

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include
motor carrier, water carrier, broker, and
freight forwarder transfer applications
filed under section 212(b), 206(a), 211,
312(b), and '410(g) of the Interstate
Commerce Act.

Each application (except as otherwise
specifically noted) contains a statement
by applicants that there will be no sig-
nificant effect on the quality of the
human environment resulting from ap-
proval of the application.

Protests against approval of the appli-
cation, which may include a request for

The maps also may be examined at the
office of the Commission, Section of
Dockets, by requesting docket No. AB-
138 (SDM).

ROBERT L. OSWALD,
Secretary.

JAB 138 (SDlT) I
MCCLOUD RIVER RAILROAD COMPANY

LINE DESCRIPTION OF SYSTET DIAGRAM MAP

(a) The line of railroad of McCloud River
Railroad listed in Category 1 Is designated

iFR Doc.7T-12372 Filed 4-28-77;8:45 amI

oral hearing, must be filed with the Com-
mission on or before May 31, 1977. Failure
seasonably to file a protest will'be con-
strued as a waiver of opposition and par-
ticipation in the proceeding. A protest
must be served upon applicants' repre-
sentative(s), or applicants (if no such
representative is named), and the pro-
testant must certify that such service
has been made.

Unless otherwise specified, the signed
original and six copies of the protest
shall be filed with the Commission. All
protests must specify with particularity
the factual basis, and the section of the
Act, or the applicable rule governing the
proposed transfer which protestant be-

as its Pondosa Bzanch Line and is 5 miles in
length.

(b) The line Is located in the State of
California.

(c) The line is located partially in the
County of Sisl:iyou and partially In the
County of Shasta.

(d) M ieposts delineating the line are:
Mlepost 8-31 (Station Ohio) to Milepost
P-35 (Station Pondosa).

(e) There are no agency or terminal sta-
tions located on the Pondosa Branch Line,
however, the nearest agency station Is located
at 325 MIain Street, Mucaloud, California.

lieves would preclude approval of the ap-
plication. If the protest contains a re-
quest for oral hearing, the request shall
be supported by an explanation as to why
the evidence sought to be presented can-
not reasonably be submitted through the
use of affidavits.

The operating rights set forth below
are In synopses form, but are deemed
sufficient to place interested persons on
notice of the proposed transfer.

No. MC-FC-76937, filed April 18, 1977.
Transferee: David H. Murphy, doing
business as TULLOS VAN & STORAGE,
666 Redwood Avenue, Seaside, California
93955. Transferor: Troy M. Tullos, doing
business as Tullo3 Van & Storage, 606
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Redwood Avenue, Seaside, California
93955. Applicant's representative: David
H. Murphy, 666 Redwood Avenue, Sea-
side, California 93955. Authority sought
for purchase by transferee of the operat-
ing rights of transferor, as set forth in
Certificate No. MC-129065 (Sub-No. 1),
issued October 9. 1969, as follows: Used
household eoods between points in Santa
Cruz and Monterey Counties, Calif.

Transferee presently holds no author-
ity from thi Commission. Application
has not been filed for temporary author-
ity under section 210a(b).

No. MC-FC-77040,- filed March 18,
1977. Transferee: GEORGE DAVIS
TRUCKING. INC., 2482 South Neel
Street, Rapid City. S. Dak. 57701_Trans-
feror: George F. Davis, Jr., doing busi-
ness as George Davis Trucking Company,
2467 East 3qth Street. Rapid City, S.
Dakota 57701. Applicant's representa-
tive: J. Maurice Andren. 1734 Sheridan
Lake Road, Raid City, S. Dakota 57701.
Authority sought for purchasd by trans-
feree of the operating rights of trans-
feror, as set forth in Permits No. MC-
127551 Sub-1. and Sub-2 and Sub-5. is-
sued November 2, 1966. January 29, 1968,
and January 29, 1969 respectively, as
follows: Meats, meat prodvcets, and meat
by-products, dairy products, and articl.
distributed bu meat vackinchowqes, as
described in Sections A, B, and C of Ap-
pendix I to the renort in Description in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except hides and commodities
in bulk), from Sioux Falls, S. Dak., to
points in Boyd, Brown, Cherry, Dawes,
Holt, Keya Paha, Rock, Sheridan, and
Sioux Counties, Nebr., with no transuor-
tation for compensation on return except
as otherwise authorized. From Sioux
Falls, S. Dak., to points in Weston, Crook,
Campbell, Johnson, and Sheridan Cour-
ties, Wyo., with no transportation for
compensation on return except as other-
wise authorized. From Rapid City, S.
Dak., to points in Weston, Crook, Camp-*
bell, Johnson, and Sheridan Counties,
Wyo., with no transportation for com-
pensation on return except as otherwise
-uthorized.

Transferee presently hold6 no author-
ity from this Commission. Application
has not been filed for temporary author-
ity under .section 210a(b).

No.'MC-FC-77047 filed March 24, 1977.
Transferee: VAN DYKE TRUCK LINES
OF OREGON, INC., 150 South River
Street, Seattle, Washington 98108.
Transferor: V. Van Dyke. doing business
as Van Dyke Truck Lines, 150 South
River Street, Seattle, Washington 98108.
Applicants' representative: V. Van Dyke,
Address-same as transferee. Authority
sought for purchase by transferor of the
operating rights of transferor, as set
forth in Certificate No. MC-114730, is-
sued September 5, 1972, as follows: Com-
modities, the transportation of which, by
reason of size or weight, requires the use
of special equipment, and related ma-
chinery parts, equipment and supplies
when the transportation thereof is inci-
dential to the transportation of corn-

modities, which by reason of size or
weight, requires the use of special equip-
ment, Between points in Douglas County,
Oreg., on the one hand, and, on the other,
points in Del Norte, Humboldt, Sisklyou,
Modoc, Trinity, Shasta, Lassen, Tehama,
Mendocino and Plumas Counties, Calif.,
except no service Is authorized to or from
points in that part of California on In-
terstate Highway 5 (formerly US. High-
way 99); Heavy machinery, and other
commodities, the transportation of
which by reason of size or weight, re-
quires the use of special eoupmentk and
related machinery parts and equipment
when their transportation is incidental
to the transportation of heavy machin-
ery and other commodities, which by
reason of size or weight requires the use
of special equipment, Between points in
Lane County, Oreg., on the one hand,
and, on the other, points in Modoc, Sis-
kiyou, Del Norte, Humboldt, Trinity,
Shasta and Lassen Counties, Calif., ex-
cept no service is authorized to or from
points in that part of California on In-
terstate Highway 5 (formerly U.S. High-
way 99).

Transferee presently holds no author-
ity from this Commission but is affiliated
with Van Champ Horse Van Service, Inc.,
an authorized motor carrier operating
under MC-I19426 (Sub-No. 1) and MC-
119426 (Sub-No. 8). Application has not
been filed for temporary authority under
section 21fa(b).

No. MC-FC-77049 filed March 24,1977.
Transferee: RONALD L. CLOUTIER,
INC., 211 Windwood Road, Porstmouth,
Rhode Island. 02871. Transferor: 0.
Cloutier & Sons, Inc., 137 Crawford St.,
Fall River, Massachusetts. Applicants'
representative: Russell B. Curnett, P.O.
Box 366, 826 Orleans Road, Harwich,
Massachusetts, 02645. Authority sought
for purchase by transferee of the operat-
ing rights of transferor, as set forth In
Permit Nos. MC-29848 and MC-29848
(Sub-No. 3), issued April 11, 1961 and
July 21, 1975, respectively as follows:
Such commodities as are dealt in by
wholesale lumber companies, From
Portsmouth, R.L, to points in Rhode Is-
land, points In Massachusetts (except
those in Berkshire County, Nass.), and
points in that part of Connecticut on and
east of a line beginning at the Masm-
chusetts-Connecticut State line and ex-
tending along Connecticut Highway 8 to
Shelton, Conn., and thence along Con-
necticut Highway 110 to Stratford,
Conn.: RESTRICTION: The operations
are limited to a transportation rervice to
be performed under special and Individ-
ual contracts or agreements with per-
sons (as defined n Section 203(a) of the
Interstate Commerce Act). who operate
wholesale lumber companies, the busi-
ness of which is the manufacture and
sale of lumber products, for the trans-
portation of the commodities indicated
and in the manner specified; Lumber,
From Portsmouth, RI, to points in
Berkshire County, Mass., and points in
New Hampshire and Maine; From Port
NeWark, N.J., to Portsmouth, RI.; Lum-
ber and forest products, From Ports-
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mouth, R.T., to Boston, Mass., Hartford,
Conn., Syracuse, and Buffalo, N.Y., Port,
Newark, Port Elizabeth, and Camden,
N.J., Philadelphia, and Pittsburgh, Pa.,
and points In Vermont (except Han-
cock); From Woburn, Mass., Hartford,
Conn., points in that part of the New
York. N.Y., Commercial Zone as defined
In Commercial Zones and Terminal
Areas, 53 M.C.C. 451, within which local
operations may be conducted pursuant
to the partial exemption of Section
2033(b) (8) of the Interstate Commerce
Act (the "exempt zone"), Irvington, New
Windsor, and Farmingdale. N.Y. Port
Newark, Camden, and Freehold, N.J.,
and Pittsburgh, Ridgeway, and Philadel-
phia, Pa., to points in Connecticut, Mas-
sachusetts and Rhole Island; From Bos-
ton, Mass., Syracuse and Buffalo, N.Y.,
Port Elizabeth, NJ., and points In Ver-
mont (except Hancock), to the facilities
of Weyerhaeuser Company located in
Connecticut, Massachusetts, and Rhode
Island: RESTRICTXON: The operations
are limited to a transportation service
to be performed under a continuing con-
tract, or contracts, with Weyerhaeuser
Company.

Transferee presently holds no author-
ity from this Commission. Application
has not been filed for temporary author-
ity under section 210a(b).

No. MC-FC-77054 filed March 25,
1977. Transferee: CARL SCHAEFER
JR. TRUCK INE, INC., 2600 Willow-
burn Avenue, Dayton, Ohio, 45427.
Transferor: J-Truck Line, Inc, Spring-
field, Illinols, 62702. Applicant's repre-
sentative: Earl N. Merwin, 85 East Gay
Street, Columbus, Ohio, 43215. Author-
ity sought for purchase by transferee of
the operating rights of transferor, as set
forth in Certificate No. MC-118780 issued
September 18, 1974. as follows: Agrfcul-
turaZ machinery and implements, From
Coldwater, Ohio, to points in that part
of Illinois south of Mercer, Knox and
Peoria Counties and on, south and west.
of a lina beginning at Peoria and extend-
ing southeasterly along U.S. Highway
150 to Bloomington, thence along Illinois
Highway 9 to Paxton, thence southerly
along U.S. Hghway 45 to Stonefort. as
the eastern boundary (f Williamson
County, thence along the eastern boun-
dary of Williamson and Johnson Conn-
ties. thence along the southern boundary
of Johnson County to the eastern boun-
dary of Pulaski County and thence along
the eastern boundary-of Pulaski County
to the Ohio River, southern boundary of
Illinois, including points in Mercer and
Knox Counties; Agricultural machinery
and agricultural implements. From Cold-
water, Ohio, to points in Clarke, Craw-
ford, Edgar, Edwards, Gallatin, Hamil-
ton, Jasper. Lawrence, Pope, Richland
and Wabash Counties, Ill., and those
east of, but not on, U.. Highway 45, in
Clav, Coles, Cumberland, Douglas, Ef-
flngham, Saline, 'Wayne. and White
Counties, Ill.; Animal and poultry feed,
Frqm Clinton and Cedar Rapids, Iowa,
to points In DeWitt, Logan, Macon and
Sanramon Counties, Ill., Animal and
Poultry feed ingredients, From points in
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DeWitt, Logan, Macon and Sangamon
Counties, Ill., to points in Racine
County, Wis.; Concentrates and Min-
erals used in the mixing of animal and
poultry feed and calf meal, From points
In Racine County, Wis., to points in De-
Witt, Logan, Macon and Sangamon
Counties, Ill.; Baled straw, From points
in Logan and Sangamon Counties, Ill.,
to Terre HIaute, Ind.; Brick, tile and clay
products, From points in Clay, Vigo,
Parke and Vermillion Counties, Ind., to
points in DeWitt. Logan, Macon and
Sangamon Counties, Ill.; Building ma-
terials, From points in Indiana and Mis-
souri to points in Logan County, Ill.;
Grain, From points in Logan County,
Ill., to points in Missouri; Fence posts,
From points in Missouri to points in Lo-
gan County, Ill.; Harvester combines,
From La Porte, Ind., and Des Moines,
Iowa, to points In that part of Illinois
within a described boundary; Livestock,
From points in Missouri to points in
Illinois.

Transferee is presently authorized to
operate as a common carrier under Cer-
tificate No. MC-87476 and subs there-
under. Application has not been filed for
temporary authority under section 210a
(b).

No. MC-FC-77055, filed March 29,
1977. Transferee: ASSOCIATED TOW-
ING, INC., 5715 W. Maryland Ave.,
Phoenix, Arizona,' 85301. Transferor:
Gasoline Alley 25 Hour Towing, Inc.,
1700 S. 19th Ave., Phoenix, Arizona,
85009. Applicant's repiesentative: A.
Michael Bernstein, 1441 E. Thomas Rd.,
Phoenix, Arizona, 85014. Authority
sought for purchase by transferee of the
operating rights of transferor, as set
forth In Certificate No. MC 116305 issued
February 8, 1973, as follows: Wrecked
and disabled vehicles, by use of wrecker
equipment only, Between Phoenix, Ariz.,
on the one hand, and, on the other,
points in California, New Mexico, Utah,
and Nevada. Transferee presently holds
no authority from this Commission. Ap-
Plication las not been filed for tempo-
rary authority under section 210a(b).

No. MC-FC-77059, filed March 31,
1977. Transferee: MODERN TRANS-
PORTATION SERVICES, INC., 8192
Newington- Rd., Newington, Va. 22122.
Transferor: Haulmark Transfer, Inc.,
P.O. Box 343, Stenerson Lane, Cockeys-
ville, Maryland 21030. Applicant's repre-
sentative: Joan Pascavage, 8192 Newing-
ton Rd., Newington, Va. 22122. F. V.
Schmidt, P.O. Box 343, Stenerson Lane,
Cockeysvllle, Md., 21030. Authority
sought for purchase by transferee of a
portion, of the operating rights of trans-
feror, as set forth in Certificate No. MC
127579, issued June 24, 1968, as follows:
Household goods as defined by the Com-
mission. Between Baltimore, Maryland,
on the one, and, on the other, Philadel-
phia, Pennsylvania; New York, New
York; and Washington, D.C. Also be-
tween points in the District of Columbia,
St. Marys, Charles, Calvert, Prince
Georges, and Anne Arundel Counties,
Maryland, Transferee presently holds no
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authority from this Commission. Appli-
cation has not been filed for temporhry
authority under section 210a(b).

No, MC-FC-77063, filed April 1, 1977.
Transferee: CARMEN W. SACCO, doing
business as SACCO'S TRUCKING, 76
Turner Ave., Pittsfield, Mass. 01201.
Transferor: Carmella P. Sacco (Virginia
B. Sacco, Administratrix), doing busi-
ness as Sacco's Trucking, 76 Turner
Ave., Pittsfield, Mass. 01201. Appli-
cant's representative: Carmen W. Sacco,
76 Turner Ave., Pittsfield, Mass. 01201.
Authority sought for purchase by trans-
feree of the operating rights of trans-
feror set forth in Certificate No. MC
95147, issued July 14, 1970, as follows:
Household goods, between Boston, Mass.,
on the one hand, and, on the other,
points in Massachusetts, New Hamp-
shire, Rhode Island, and Connecticut,
and between Pittsfield, Mass., on the one
hand, and, on the other, points in New
York. Transferee presently holds no au-
thority from this Commission. Applica-
tion has not been filed for -temporary au-
thority under section 210a(b).

No. MC-F-_-77065, filed April 5, 177.
Transferee: JOSEPH BUCCIERO CON-
TRACTING, INC., 185 Third Street,
Troy, N.Y. 12180. Traiisferor: Lesfer M.
Gundrum, an individual, doing business
as, P & E BUEHLER TRUCKING, 15
Smith Ave., Troy, N.Y. 12180. Applicant's
representative: Leslie M. Apple, attorney
at law, 90 State St., Albany, N.Y. 12207.
Authority sought for purchase by trans-
feree of the operating rights of trans-
feror, as set forth in Certificate No. MC
115059 and, Certificate of Registration,
No. MC 115059 Sub-2, each issued De-
cember 9, 1969, as follows: General com-
modities, with exceptions between Cher-
ryplain, N.Y., and Albany, N.Y., serving
all intermediate points: From Cherry-
plain over New York Highway 22 to
Petersburg, N.Y., thence over New York
Highway 2 to Troy, N.Y., and tlence
over New York Highway 32 to Albany,
and return over the same route. From
Cherryplain over New York Highway 22
to Stephentown, N.Y., thence over New
York Highway 43 to West Sand Lake,
N.Y., thence over New York Highway
150 to Troy, N.Y., and thence over New
York Highway 32 to Albany, and return
over the same route. Also General Com-
modities, as defined in section 800.1 of
Title 16 of the Official Compilation of
Codes, Rules and Regulations of the
State of New York; between the hamlet
of Cherryplain (Rensselaer County)
N.Y. and the City of Albany, N.Y., as fol-
lows: From the hamlet of Cherryplain
via N.Y. 22 to Petersburg; thence via
N.Y. 2 to Troy; thence via bridge to
N.Y. 32; thence via N.Y. 32 to Albany,
and returning in the reverse direction
via such routes; from the hamlet of
Cherryplain via N.Y. 22 to Stephentown;
thence via N.Y. 43 to Albany, and return-
ing in the reverse direction via such
routes; between the city of Troy, N.Y.
and the hamlet of Averill Park (Rensse-
laer County), N.Y. via N.Y. 66, and re-
turning via the same route; with serv-

ice to. from and between all intermediate
points on each of the above routes and
the following off-route points: Garfield,
Poestenkill, Lebanon Springs, North
Petersburg. B. Cut Piece Goods, in Ship-
per's Containers: From the city of Troy,
N.Y. to the village of Cobleskill (Scho-
harle County), N.Y. C. Children's
Dresses. in Shipper's Containers: From
the village of Cobleskill (Schoharle
County), N.Y. to the city of Troy, N.Y.
Transferee presently holds no authority
from this Commission. Application has
been filed for temporary authority tin-
der section 210a(b).

No. MC-Fc-77n66, filed Anril 4. 1977.
Transferee, EXPRESSWAYS. INC., N.
10105 Juanita Rd., Spokane, Washington
99218. Transferor: Snirit of 76 Overland
Express. Inc., 4520 Evard Rd., Ft. Wayne,
Ind. 46801. Applicant's reuresentative:
George R. LaBicsoniere, attorney at law,
1100 Norton Bldg., Seattle, Wash. 98104.
Authority sought for purchase by trans-
feree of the operating rights of transfer-
or, as set forth in Certificate No. MC
139381, Issued November 26, 1974. and
corrected January 8, 1975, as follows:
Irregular routes: General commodities
(excent commodities in bulk, foodstuffs,
and clasges A and B explosives), with
restrictions. From the facilities of Essex
International, Inc., in Michigan, Ohio,
Indiana, and Illinois, to points in Ari-
zona, California, Colorado, Kansas,
Nevada, New Mexico. Oklahoma, Oregon,
,Texas, Utah, and Washington, with no
ransportation for compensation on re-

turn except as otherwise authorized.
Transferee presently holds no authority
from this Commission. Aoplication has
not been filed for temporary authority
under section 210a(b),

No. MC-FC-77067. filed April 4, 1977.
Transferee: BRASIER TRUCKING,
INC., 860 North Kenosha, Tulsa, Okla,
74106. Transferor: Joe R. Brasier, doing
business as, Joe R. Brasler Trucking Con-
tractor, 860 North Kenosha, Tulsa, Oka.
74106., Applicant's represntative: Dean
Williamson. attornev at law, 280 Nation-
al Foundation Life Building, 3565 N.W.
58th, Oklahoma City, Okla. 73112. Au-
thority sought for purchase by transferee
of the operating rights of transferor set
forth In Permit No. MC 102300, Issued
June 14, 1965, as follows: Such materials
as are used in or are incidental to the
construction, overaton, and mainte-
nance of telephone lines, between points
in Oklahoma. Transferee presently holds
no authority from this Commission, Ap-
plication has not been filed for tem-
porary authority under section 210a(b).

ROBERT L. OSWALD,
Secretary.

[FR Doc.77-12371 Filed 4-28-77;8:4G aml

I Notice No, 55 1
MOTOR CARRIER TEMPORARY

AUTHORITY APPLICATIONS

APRIL 25, 1977,
The following are notices of filing of

applications for temporary authority
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under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the FEDERAL REGISTER publication no
later than the 15th calendar day after
the date the notice of the filing of the
application is published in the FEDERAL
REGISTER. One copy of the protest must
be served on the applicant, or its au-
thorized representative, if any, and the
protestant must certify that such service
has been made. The protest must identify
the operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the par-
ticular portion of 'authority upon which
it relies. Also, the protestant shall
specify the service it can and will provide
and the amount and type of equipment
it will make available for use in con-
nection with the service contemliated by
the TA application. The weight accorded
a protest shall be governed by the com-
pleteness and pertinence of the protes-
tant's information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulting from
approval of its application.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the ICC Field Office to which protests
are to be transmitted.

M MOTOR CARRIERS OF PROPERTY

No.2MC 115495 (Sub-No. 34TA), filed
April 11, 1977. Applicant: UNITED PAR-
CEL SERVICE, INC., 300 N. 2nd Street,
St. Charles, nl. 60174. Applicant's repre-
sentative: S. Harrison Kahn, 733 Invest-
ment Bldg., 1511 K Street NW., Wash-
ington, D.C. 20006. Authority sought to
operate as a common carrier, by motor
vehicle, for 180 days, over irregular
routes, transporting: General Commodi-
ties (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment, and those in-
jurious or contaminating to other lad-
ing), between points in Alabama, Arkan-
sas, Arizona, California, Colorado, Flox-
ida, Georgia, Idaho, Illinois, Indiana,
Iowa, Kansas, Kentucky, Louisiana,
Michigan, Minnesota, Mississippi, Mis-
sourL Montana, Nebraska, Nevada, New
Mexico, North Carolina, North Dakota,
Ohio, Oklahoma, Oregon, South Caro-
lina, South Dakota, Tennessee, Texas,
Utah, Washington, Wisconsin and Wy-
oming, points in Pennsylvania, West Vir-

. ginia and Virginia, within 10 miles of
the Pennsylvania-Ohio, the West Vir-
ginia-Ohio. the West Virginia-Kentucky,
the Virginia-Kentucky, the Virginia-
Tennessee or the Virginia-North Caro-
lina State lines;

(1) Restricted against the transporta-
tion of traffic originating at and destined
to points in Texas, Oklahoma, and Kan-

sas, that part of Nebraska on, south, and
within 10 miles north of a line beginning
at the Nebraska-Colorado state line and
extending along U.S. Highway 138 to
junction with U.S. Highway 30, and
thence along V.S. Highway 30 to the
Nebraska-Iowa state line, Fort Smith,
Fayetteville and points in Benton, Car-
roll, and Boone counties, Arkansas, and
those points in Arkansas on and west of
U.S. Highway 71, points in Adair, Atch-
ison, Andrew, Barry, Barton, Bates, Ben-
ton, Boone, Buchanan, Caldwell, Calia-
way, Camden, Carroll, Cqss, Cedar, Char-
iton, Christian, Clay, Clinton, Cole,
Cooper, Dade, Dallas, Daviess, DeKaIb,
Gentry, Greene, Grundy, Harrison,
Henry, Hickory, Holt, Howard, Jackson,
Jasper, Johnson, LaClede, Lafayette,
Lawrence, Linn, Livingston, McDonald,
Macon, Mercer, Miller, Monlteau, Mor-
gan, Newton, Nodaway, Pettis, Platte,
Polk, Putnam, Randolph, Ray, St. Claire,
Caline, Schuyler, Stone, Sullivan, Taney,
Vernon, Webster, and Worth Counties,
Missouri.

(2) Restricted against the transporta-
tion of traffic originating at Memphis,
Tenn., and points in Its commercial zone,
as defined by the Commission and des-
tined to points in Arkansas. (3) Re-
strIcted against the transportation of
traffic originating at points in Arkansas
and destined to Memphis, Tenn., and
points in Its commercial zone, as defined
by the Commission. (4) Restricted
against the transportation of trafflc be-
tween Memphis, Tenn., on the one hond,
and, on the other, points in that part of
Mississippi north of U.S. Highway 80. (5)
Restricted against the movement of traf-
fic between Denver, Colorado, on the one
hand, and, on the other, plonts in Kan-
sas and those in that part of Nebraska
on and south, and within 10 miles north
of a line beginning at the Nebraska-Iowa
state line and extending along U.S. High-
way 138 to junction U.S. Highway 30 to
the Nebraska-Iowa state line. (6) No
service shall be rendered In the transpor-
tation of any package or article weigh-
ing more than 50 pounds or exceeding
108 inches in length and girth combined,
and each package or article shall be con-
sidered as a separate and distinct ship-
ment. (7) No service shall be provided
in the transportation of packages or hr-
ticles weighing in the aggregate 100
pounds or less or more than 300 pounds
from one consignor at one location to
one consignee at one location on any one
day.

The following areas are also subject
to the additional restrictions shown, as
well as to the restrictions set forth
above:

(1) A. Between points in Minnesota.
Kentucky, Michigan (except that part of
Michigan bounded by a line beginning at
Detroit 'and extending north along the
Michigan State line to Port Huron,
thence westerly along Michigan Highway
21 to Davison, thence northerly along
Michigan Highway 15 to Bay City, thence
westerly along U.S. Highway 10 to junc-
tion Michigan Highway 20, thence along
Michigan Highway 20 to MountPleasant,
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thence southerly along U.S. Highway 27
to junction U.S. Business -Route 27,
thence southerly along U.S. Business
Route 27 to Alma, thence easterly along*
U.S. Business Rcute 27 to junction U.S.
Hig3hway 27, thence along US. Highway
27 to Ola, thence westerly along Michi-
gan H1ghway 57 to the eastern boundary
of Kent County, thence along the eastern
and northern boundaries of Kent County
to the northern boundary of Muskegoa
County, thence along the northern and
eastern boundaries of Muskegon County,
including all of Kent and Muskegon
Counties, to Lake Michigan, thence
southerly along the ichigan State line
to the Indiana-Mclhigan State line,
thence easterly along the Indiana-Michi-
gan State line to the Michigan-Ohio
State line, thence easterly along the
Michigan-Ohio State line to Lake Erie,
and thence northerly along the Michigan
State line to Detroit, and except all
points on the described highways and
those cn the described county lines which
do not coincide with State lines), points
in Wisconsin (except that part of Wis-
consin bounded by a line beginning at the
Illinols-Wisconin State line at Lake
Michigan and extending northerly along
the shore of Lake Michigan to and in-
cluding Two Rivers, thence northerly
along Wisconsin Highway 147 to junction
U.S. Highway 141, thence northerly along
U.S. Highway 141 to and including Green
Bay. thence southerly along US. Highway
41 to the northern boundary of Fond du
Lac County, thence westerly and south-
erly along the northern and western
boundaries of Fond du Lac County to
the northern boundary of Dedge County,
thence westerly and southerly along the
northern and western boundaries of
Dodge County to iunction U.S. Highway
151, thence southwesterly along U.S.
Highway 151 to the northern boundary
of Dane County,

Thence along the northern, western,
and southern boundaries of Dane County
to the western boundary of Rock County,
thence southerly along the western
boundary of Rock County to the Wiscon-
sin-Illinois State line, and thence east-
erly along the Wisconsin-Illinois State
line to Lake Michigan and except all
points, on the described highways and
those on the described county lines which
do not coincide with State lines), points
in Miszouri (except that part of Missouri
bounded by a line beg-inning at St. Louis
and extending northwesterly along the
MkJissisppi River to Hannibal, Mo.,
thence northerly along Missouri High-
way 168 to junction combined U.S. High-
ways 24 and 61, thence southerly along
combined U.S. Highways 24 and 61 to
Junction U.S. Highway 36, thence easterly
along U.S. Highway 36 to junction US.
Highway 61, thence southerly along U.S.
Highway 61 to junction Missouri High-
way 19, thence southwesterly and south-
erly along Missouri Highway 19 to junc-
tion US. Hi3hway 54, thence westerly
along US. Highwav 54, to junction Mis-
sourl Highway 22, thence westerly along
Missouri Highway 22 to junction U.S.
Highway 63, thence northerly along US.
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Highway 63 to junction U.S. Highway 24,
thence westerly along U.S. Highway 24
to junction Missouri Highway 3, thence
southerly along Missouri Highway 3 to
junction Missouri Highway 240, thence
southerly along Missouri Highway 240 to
the Missouri River, thence southeasterly
along the Missouri River to Jefferson
City, thence southeasterly along U.S.
Highway 63 to Rolla, thence easterly
along U.S. Highway 63 to junction U.S.
Highway 66, thence easterly along U.S.
Highway 66 to junction Missouri High-
way 68, thence southerly along Missouri
Highway 68 to junction Missouri 8,
thence easterly along Missouri Highway
8 to junction Missouri Highway 21,
thence southerly along Missouri High-
way 21 to junction Missouri Highway 72,
thence southeasterly along Missouri
Highway 72 to the Mississippi River,
thence northwesterly along the Missis-
sippi River to the point of beginning, and
except all points on the described high-
ways, and points in Iowa (except Daven-
port, Clinton, and Dubuque, Iowa) Grand
Forks and Fargo, N. Dak., Omaha, Nebr.,
Kansas City, Kans., and points in West
Virginia and Virginia within 10 miles of
the Kentucky-West Virginia and Ken-
tucky-Virginia State lines.

B. Between points in Minnesota, Ken-
tucky, those portions of Michigan, Wis-
consin, Missouri and Iowa described im-
mediately above, Grand Forks and Fargo,
N. Dak., Omaha, Nebra., Kansas City,
Hans., and points in Wet Virginia and
Virginia within 10 miles of the Kentucky,
West Virginia and Kentucky-Virginia
State lines, on the one hand, and, on the
other, points in Illinois, Indiana, Ohio,
that part of Michigan bounded by a line
beginning at Detroit and extending north
along the Michigan State line to Port
Huron, thence westerly along Michigan
Highway 21 to Davison, thence north-
erly along Michigan Highway 15 to Bay
City, thence westerly along U.S. Highway
10 to junction Michigan Highway 20,
thence along Michigan Highway 20 to
Mount Pleasant, thence southerly along
U.S. Highway 27 to junction U.S. Busi-
ness Route 27, thence southerly along
U.S. Business Route 27 to Alma, thence
easterly along U.S. Business Route 27 to
junction U.S. Highway 27, thence along
U.S. Highway 27 to Ola, thence westerly
along Michigan Highway 57 to the east-
ern boundary of Kent County, thence
along the eastern and northern bound-
aries of Kent County to the northern
boundary of Muskegon County, thence
along the northern and eastern bound-
aries of Muskegon County (including all
of Kent and Muskegon Counties) to Lake
Michigan, thence southerly along the
Michigan State line to the Indiana-
Michigan State line, thence easterly
along the Indiana-Michigan State line
to the Michigan-Ohio State line, thence
easterly along the Michigan-Ohio State
line to Lake Erie, and thence northerly
along the Michigan State line to Detroit,
that part of Wisconsin bounded by a line
beginning at the Illinois-Wisconsin State
line at Lake Michigan and extending
northerly along the shore of Lake Michi-
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gan to and including Two Rivers, thence
northerly along Wisconsin Highway 147
to junction U.S. Highway 141, thence
northerly along U.S. Highway 141 to and
including Green Bay, thence southerly,
along U.S. Highway 41 to the northern
boundary of Fond du Lac County, thence
westerly and southerly along the north-
ern and western boundaries of Fond du
Lac County to the northern boundary of
Dodge County, thence westerly and
southerly along the northern and west-
ern boundaries of Dodge County to junc-
tion U.S. Highway 151, thence southwest-
terly along U.S. Highway 151 to the
northern boundary of Dane County,
thence along the northern, western, and
southern boundaries of Dane County to
the western boundary of Rock County,
thence southerly along the western
boundary of Rock County to the Wiscon-
sin-Illinois State line, and

Thence easterly along the Wisconsin-
Illinois State line to Lake Michigan, that
part of Missouri bounded by a line be-
ginning at St. Louis and extending
northwesterly along the Mississippi River
to Hannibal, Mo., thence northerly along
Missouri Highway 168 to junction com-
bined U.S. Highways 24 and 61, thence
southerly along U.S. Highways 24 and
61 to junction U.S. Highway 36, thence
easterly along U.S. Highway 36 to junc-
tion U.S. Highway 61, thence southerly
along U.S. Highway 61 to junction
Missouri Highway 19, thence south-
westerly and southerly along Missouri
Highway 19 to junction U.S. Highway 54,
thence westerly along U.S. Highway 54
to junction Missouri Highway 22, thence
westerly along Missouri Highway 22 to
junction U.S. Highway 63, thence north-
erly along U.S. Highway 63 to junction
U.S. Highway 24, thence westerly along
U.S. Highway 24 to junction Missouri
Highway 3, thence southerly along Mis-
souri Highway 3 to junction Missouri
Highway 240, thence southerly along
Missouri Highway 240 to the Missouri
River, thence southeasterly along the
Missouri River to Jefferson City, thence
southeasterly along U.S. Highway 63 to
Rolla, thence easterly along U.S. High-
way 63 to junction U.S. Highway 66,
thence easterly along U.S. Highway 66 to
junction Missouri Highway 68, thence
southerly along Missouri Highway 68 to
junction Missouri Highway 8, thence
easterly along Missouri Highway 8 to
junction Missouri Highway 21, thence
southerly along Missouri Highway 21 to
junction Missouri Highway 72, thence
southeasterly along Missouri Highway 72
to the Mississippi River, thence north-
westerly along the Mississippi River to
the point of beginning, and Davenport,
Clinton, and Dubuque, Iowa, including
all points on the described highways and
those on the described county lines which
do not coincide with State lines.

Restrictions: No service shall be ren-
dered betwden department stores, spe-
cialty shops, and retail stores or the
branches or warehouses of such stores,
or between department stores, specialty
shops, and retail stores or the branches
or warehouses thereof, on the one hand,

and, on the other, the premises of the
customers of such stores. No service shall
be provided In the transportation of
motion picture film, material, equip-
ment, concession and supplies botween
motion picture distributors and sup-
pliers, on the one hand, and, on the
other, motion picture theaters and tele-
vision stations. No service shall be ren-
dered in the transportation of shipments
received from or to be delivered to any
other motor carrier for movement to or
from any points beyond those specifi-
cally granted herein. No delivery service
shall be provided to the premises of per-
sons who or which have entered Into
contracts with applicant or with Its af-
filiates, and are served by them pursuant
to permits Issued by the Commission.

(2) Betweep points In California, Ore-
gon, Washington, and those parts of
Idaho and Nevada within the areas do-
scribed as follows: (1) that part of
Idaho north and west of a line begin-
ning at a point on the Washington-
Idaho State line near Lewiston, Idaho,
thence extending southeasterly along
U.S. Highway 95 to Grangevllle, Idaho,
thence northeasterly along Idaho High-
way 13 to junction Idaho Highway 9,
thence along Idaho Highway 9 to eastern
boundary of Nez Perce County, Idaho,
thence northerly along the eastern
boundaries of Nez Perce, Latah, Bene-
w~h, and Kootenai Counties, Idaho, to
U.S. Highway 10, thence easterly along

-U.S. Highway 10 to the Idaho-Montana
State line, thence northerly along the
Idaho-Montana State line to the United
States-Csnada Boundary line: (2) that
part of Idaho bounded by a line begin-
ning at the Oregon-Idaho State line,
thence extending easterly along U.S.
Highway 30-N to Weiser. Idaho, thence
southerly along U.S. Highway 95 to
junction Idaho Highway 52, thence
easterly along Idaho Hirhway 52 to
Horse Shoe Bend, Idaho, thence south-
erly along Idaho Highway Hi hway 15
to Boise. Idaho, thence westerly along
U.S. Highway 30 to Namla, Idaho,
thence westerly along Idaho Highwqy 72
to Junction U.S. Highway 95, thence
southerly along U.S. Highway 95 to the
Oregon-Idaho State line, and thence
northerly along the Oregon-Idaho State
line to the point of beginning; (3) that
part of Nevada bounded by a line begin-
ning at a point on the California-Ne-
vada State line, near Verdi. Nev., thence
extending easterly along U.S. Highway
40 (Interstate Highway 80) to junction
Alternate U.S. Highway 95, thence east-
erly along Alternate U.S, Highway 95
through Hazen, Nev, to junction U.S.
Highway 50, thence westerly along U.S,
Highway 50 to Carson City, Nev., thence
southerly along U.S. Highway 395 to the
California-Nevada State line, and
thence northerly along the California-
Nevada State line to the point of begin-
ning; and (4) that part of Nevada
bSounded by a line beginning at a point
on the California-Nevada State line,
thence extending northerly along U.S.

.Highway 91 (Interstate Highway 15) to
Las Vegas, Nev., thence southeasterly
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along U.S. Highway 93 to junction U.S.
Highway 95, thence southerly along U.S.
Highway 95 to the California-Nevada
State line, and thence northwesterly
along the California-Nevada State line
to the point of beginning; and Falon
and Boulder City, Nev., including all
points- on the described highways and
those on the described county lines
which do not coincide with State lines.

Restrictions: No service shall be ren-
dered in the transportation of shipments
under through routes or joint rates with
other common carriers of property by
motor vehicle. No service shall be ren-
dered for the account of a freight for-
warder holding a permit issued under
Part IV of the Interstate Commerce Act.

(3) (A) Between points in-Alabama,
Florida, Georgia, North Carolina, South
Carolina, and Tennessee.

(B) Between'ointi in Alabama, Flor-
ida, Georgia, North Carolina, South
Carolina, and Tennessee, on the one
hand, and, on the other, points in Illinois,
Indiana, Iowa, Kentucky, Michigan; Min-
nesqta, Missouri, Ohio, and Wisconsin,
Grand Forks and Fargo, N. Dak., Omaha,
Nebr., and Kansas City, Kans.

(C) Between points in Alabama, Flor-
ida, Georgia, -North Carolina, South
Carolina, Tennessee, Illinois, Indiana,
Iowa, Kentucky, Michigan, Minnesota,
Missouri, Ohio, Wisconsin, Grand Forks
and Fargo, N. Dak., Omaha, Nebr., and
Kansas City, Kans., on the one hand,
and, on the other, points in Pennsylvania,
West Virginia, and Virginia within 10
miles of the Pennsylvania-Ohio, the
West Virginia-Ohio, the West Virginia-
Kentucky, the Virginia-Kentucky, the
Virginia-Tennessee, or the Virginia-
North Carolina State lines.

Restrictions: (1) No service shall be
rendered between department stores,
specialty shops and, retail stores and the
branches or warehouses of such stores;
or between department stores, specialty
shops and retail stores or the branches
or warehouses thereof, on the one hand,
and, on the other, the premises of the
customers of such stores. (2) No service
shall be provided in the transportation
of motion picture films, materials, sup-
plies, and equipment, used or useful in a
motion picture theater, between motion
picture distributors and suppliers, on the
one hand, and, on the other, motion pic-
ture theaters. (3) No delivery service
shall be provided to the premises of per-
sons who or which have entered into
contracts with career or its. affiliates and
are served by them pursuant to permits
issued by the Commission. (4) Between
points in North Dakota, South Dakota,
Nebraska (except those points on, south,
and within 10 miles north of a line be-
ginning at the Nebraska-Colorado State
line and extending along U.S. Highway
138 to junction U.S. Highway 30 and
thence along U.S. Highway 30 to the
Nebraska-Iowa State line), Arkansas
(except Fort Smith, Fayetteville, points
in Benton, Carroll, and Boone Counties
and those points on and west of U.S.
Highway 71), Louisiana and Mississippi.
(a) between points in North Dakota (ex-

cept Fargo and Grand Forks), South Da-
kota, Nebraska (except those points in
Benton, Carroll, and Boone Counties and
those points on and west of U.S. High-
way 71); (c) between Memphis, Tenn.,
on the one hand, and, on the other,
points in North Dakota, South Dakota,
Louisiana, that part of MlssI""ipi south
of U.S. Highway 80, and Nebraska (ex-
cept those points on, south, and within
10 miles north of a line beginning at the
Nebraska-Colorado State line and ex-
tending along U-S. Highway 138 to Junc-
tion U.S. Highway 30 and thence along
U.S. Highway 30 to the Nebraska-Iowa
State line).

Restrictions: A. Said service is re-
stricted against the transportation of
traffic originating at Memphis, Tenn.,
and points in its commercial zone, as de-
fined by the Commission and destined to
points in Arkansas.

B. Said service Is restricted against
the transportation of traffic originating
at points in Arkansas and destined to
Memphis, Tenn., and points in Its com-
mercial zone, as defined by the Commis-
sion.

C. Said service is restricted against
the transportation of perishable com-
modities, motion picture films between
motion picture distributors and motion
picture theaters, and commodities hav-
ing a prior or subsequent movement by
air, water, or rail (other than trailer-on
flatcar service).

D. No service shall be rendered be-
tween department stores, specialty
shops, retail stores, and the branches or
warehouses of such stores; or between
department stores, specialty shops, and
retail stores or the branches or ware-
houses thereof, bn the one hand, and,
on the other, the premises of the cus-
tomers of such stores.

E. No delivery service shall be pro-
vided to the premises of persons who or
which have entered into contracts with
carrier or its affiliates and are served by
them pursuant to permits Issued by the
Commission.

(5) Between points in Montana,
Idaho, Nevada, Utah, Arizona, Washing-
ton, Oregon, and California. Between
points in Montana, Idaho, Nevada, Utah,
Arizona, Washington, Oregon, and Cal-
ifornia, on the one hand, and, on the
other, points in Wyoming, Colorado. New
Mexico, North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, Texas,
Minnesota, Iowa, Missouri, Arkansas,
Louisiana, Illinois, Tennessee, and Mis-
sissippi.

Restrictions: A. No service shall be
rendered between department stores,
specialty shops, retail shops, and the
branches or warehouses of such stores,
or between department stores, specialty
shops, and retail stores or the branches
or warehouses thereof, on the one hand,
and, on the other, the premises of the
customers of such stores.

B. No delivery servlpe shall be pro-
vided to the premises of persons who or
which have entered into contracts with
applicant or Its ofillates and are served
by them pursuant to permits issued by
the Commission.

(6) Between points in Colorado, New
Mexico. and Wyoming. on the one hand,
and, on the other, points in Kansas,
Nebraska, Oklahoma, South Dakota, and
Texas.

Resfrictions: A. Restricted against the
movement of traffic between Denver,
Colo.. on the one hand. and, on the other,
points in Kansas and those in that part
of Nebraska on and south, and within 10.
miles north, of a line beginning at the
Nebraska-Colorado State line and ex-
tending along U.S. Highway 138 to junc-
tion US. Hiehway 30. and thence along
U.S. Highway 30 to the Nebraska-Iowa
State line.

B. Restricted against the transporta-
tion of nerichable commodities, motion
picture film moving between motion pic-
ture distributors and motion picture
theaters, and traffic having a prior or
subsequent movement by air at Denver,
Colo.

C. No service shall be rendered between
department stores, speciality shops, re-
tail shors, and the branches or ware-
houses of such stores: or between depart-
ment stores, speciality shops, and retail
stores or the branches or warehouses
thereof, on the one hand, and, on the
other, the premises of the customers of
such stores.

D. No delivery service shall be provided
to the premises of persons who or which
have entered into contracts with carrier
or its affilates and are served by them
pursuant- to permits issued by the
Commisslon.

(7) Between points In California, Ore-
gon. Washington, and points in those
parts of Idaho and Nevada within the
areas described as follows: A. That part
of Idaho north and west of a line begin-
ning at a point on the Washington-
Idaho State Boundary line near Lewis-
ton, Idaho, and extending southeasterly
along U.S. Highway 95 to Grangeville,
Idaho, thence northeasterly along Idaho
Highway 13 to intersection Idaho High-
way 9, thence along Idaho Highway 9
to the eastern boundary of Nez Perce
County, Idaho, thence northerly along
the eastern boundaries of Nez Perce,
Latha, Benewah, and Kootenai Counties,
Idaho, to U.S. Highway 10, thence east-
erly along U.S. Highway 10 to the Idaho-
Montana State Boundary line, thence
northerly along the Idaho-Montana
State Boundary line to the Interna-
tional Boundary line between the United
States and Canada.

(B) That part of Idaho bounded by a
line beginning at the Oregon-Idaho
State Boundary line, and extending east-
erly along U.S. Highway 3G-N to Weiser
Idaho, thence southerly along US. High-
way 95 to intersection Idaho Highway 52,
thence easterly along Idaho Highway 52
to Horse Shoe Bend, Idaho, thence south-
erly along Idaho Highway 15, to Boise,
Idaho, thence westerly along U.S. High-
way 30 to Nampa, Idaho, thence west-
erly along U.S. Highway 712 to inter-
section U.S. Highway 95, thence south-
erly along U.S. Highway 95 to the Ore-
gon-Idaho State Boundary line, to the
point of beginning.
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(C) That part of Nevada bounded by a
line beginning at a point on the Cali-
fornia-Nevada State Boundary line, near
Verdi, Nev., and extending easterly along
U.S. Highway 40 (Interstate Highway 80)
to intersection Alternate U.S. Highway
95, thence easterly along Alternate U.S.
Highway 95 through Hazen, Nev., to in-
tersection U.S. Highway 50, thence west-
erly along U.S. Highway 395 to the Cali-
"fornia-Nevada State Boundary line to
the point of beginning.

(D) That part of Nevada bounded by a
line beginning at a p61nt on the Cali-
fornia-Nevada State Boundary line, and
extending northerly along U.S. High-
way 91 (interstate Highway 15) to Las
Vegas, Nev., thence southeasterly along
U.S. Highway 93 to intersection U.S
Highway 95, thence southerly along U.S.
Highway 95 to the California-Nevada
State Boundary line, and thence north-
westerly along the Callfornia-Nevada
State Boundary line to the points of be-
ginnifig and Fallon and Boulder City,
Nev., and all points on the above-
described highways, and those points on
the above-described county boundary
lines which do not coincide with State
Boundary lines, on the one hand, and,
on the other, (1) Phoenix, Ariz., and
points within 25 miles of the United
States Post Office located at Phoenix;
(2) Tucson, Ariz., and points within 15
miles of the United States Post Office
located at Tucson; (3) Yuma and Somer-
ton, Ariz.; points located on and within
two miles of U.S. Highways-66 and 89,
and Arizona Highway 84, 87, and 187,
between Flagstaff and Nogales, Ariz.,
through Prescott, Wickenburg, Phoenix,
Mesa, Coolidge, Tucson and Casa Grande,
Ariz.; (5) points located on Arizona
Highway 187 between Florence and Coo-
lidge, Ariz., (6) points located on U.S.
Highways 60, 70 and 80 between Buckeye
and Globe, Ariz.; through Florence
Junction, Ariz., and (7) points 'located
on U.S. Highway 80 between Tucson and
Douglas, Ariz., with service authorized at
all points in any city or town (including
the commercial zone thereof, as defined
by the Commission), any part of which
lies within the above described Arizona
areas.

Restrictions: A. No service shall be
rendered in the transportation of ship-
ments under through routes or joint
rates with other common carriers of
property by motor vehicle.

B. No service shall be rendered for
the account of a freight forwarder hold-
ing a permit issued under Part IV of the
Interstate Commerce Act.

C. In connection with the areas de-
scribed in (D), above, no service shall
be rendered in the transportation of any
package or article received from or to be
delivered to any other motor carrier for
movement to or from any points beyond
those specifically granted.

D. No service shall be provided in the
transportation of commodities requiring
temperature control.

(8) Between points in Colorado, New
Mexico, and Wyoming, on the one hand,
and, on the other, Fort Smith, Fayette-
ville and points in Benton, Carroll and
Boone Counties, Ark., and those points
in that part of Arkansas on and west of

U.S. Highway 71, and points in Adair,
Atchison, Andrew, Barry, Barton, Bates,
Benton, Boone, Buchanan, Caldwell,
Callaway, Camden, Carroll, Cass, Cedar,
Chariton, Christian, Clay, Clinton, Cole,
Cooper, Dade, Dallas, Daviess, DeKalb,
Gentry, Greene, Grundy, Harrison,
Henry, Hickory, Holt, Howard, Jackson,
Jasper, Johnson, Laclede, Lafayettd,
Lawrence, Linn, Livingston, McDonald,
Macon, Mercer, Miller, Moniteay, Mor-
gan, Newton, Nodaway, Pettis, Platte,
Polk, Putnam, Randolph, Ray, St. Clair,
Saline, Schuyler, Stone, Sullivan, Taney,
Vernon, Webster, and Worth Counties,
Mo.

Restrictions: A. No service shall be
provided in the transportation of motion
picture film, material, equipment, con-
cession and supplies between motion pic-
ture distributors and suppliers, on the
one hand, and, on the other, motion pic-
ture theaters and television stations;

B. No service shall be rendered in the
transportation of shipments received
from or to be delivered to any other
motor carrier for movement to or from
any points beyond those specifically
granted herein.

C. No service, shall be rendered in the
transportation of perishable commodi-
ties, and commodities having a prior or
subsequent movement by air, water, or
rail (rather than trailer-on-flatcar serv-
ice).

D. No service shall be rendered be-
tween department stores, specialty
shops, retail shops, and the branches or
warehouses of such stores; or between
department stores, specialty shops, and
retail stores or the branches or ware-
houses thereof, on the one hand, and,
on the other, the premises of the cus-
tomers of such stores.

E. No delivery service shall be provided
to the premises of persons who or which
have entered into cohtracts with car-
rier or its affiliates and are served by
them pursuant to permits issued by the
Commission.

Applicant has also filed an underly-
ing ETA seeking up to 90 days of operat-
ing authority.

Applicant intends to interline with its
affiliate, United Parcel Service, Inc. (a
New York corporation), at points in
Pennsylvania, West Virginia and Vir-
ginia, within ten miles of the Penn-
sylvania-Ohio, the West Virginia-
Kentucky, the Virginia-Kentucky, the
Virginia-Tennessee and the Virginia-
North Carolina State lines.

The sole effect of this requested tem-
porary authority will be to increase basis,
the present 100 pound aggregate daily
restriction in applicant's present certifi-
cates to 300 pounds. No other additional
authority is sought, and all other restric-
tions will remain in effect. Supporting
shipper: There are- 800 statements of
support to this application, which may
be examined at the Interstate Commerce
Commission, Washington, D.C., or copies
thereof which may be examined at the
field office named below. Send protests
to: Transportation Assistant Patricia A.
Roscoe, Interstate Commerce Commis-
sion, Everett McKinley Dirksen Build-
ing, 219 S. Dearborn Street, Room 1386,
Chicago, Ill. 60604.

No. MC 116200 (Sub-No. 12TA), filed
April 7, 1977. Applicant: UNITED PAR-
CEL SERVICE, INC., 643 West 43rd
Street, New York, N.Y. 10036. Applicant's
representative: S .Harrison Kahn, 1511
K Street NW., Washington, D.C., 20005.
Authority sought to operate as a common
carrier, by motor vehicle, for 180 days,
over irregular routes, transporting: Gen-
eral Commodities-, (except those of un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, commodi-
ties requiring special equipment, and
those iniurious or contaminating to
other lading), between points In Con-
necticut, Delaware, the District of Co-
lumbia, 'Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Ver-
mont, Virginia and West Virginia,

RESTRICTIONS: A. No service shall
be rendered in the transportation of any
package or article weighing more than 50
pounds or exceeding 108 Inches in length
and girth combined, and each package or
article shall be considered as a separate
and distinct shipment.

B. No service shall be provided in the
transportation of packages or articleq
weighing in the aggregate 100 pounds or
less or more than 300 pounds from one
consignor at one location to one consig-
nee at one location on any one day.

C. No delivery shall be provided to the
premises of persons who or which have
entered into contracts with carrier or its
affiliates and are served by them pur-
suant to permits issued by this
Commission.

D. No service shall be rendered be-
tween department stores, specialty shops
and retail stores or the branches or
warehouses of such stores; or between
department stores, specialty shops, and
retail stores or the branches or ware-
houses thereof, on the one hand, and.
on the other, the premises of the cus-
tomers of such stores.

The following areas are also subject to
the additional restrictions shown, as well
as to the restrictions set forth above: 1.
Between points in New York, Now Jersey,
Connecticut, Rhode Island, Massachu-
setts, points in Adams, Berks, Bucks,
Carbon, Chester, Cumberland, Dauphin,
Delaware, Lackawanna, Lancaster, Leb-
anon, Lehigh, Luzerne, Montgomery,
Northampton, Philadelphia, Schuylkill,
and York Counties, Pa., points in that
part of Vermont on and south of Ver-
mont highway 9, points in that part of
New Hampshire on and south of a line
beginning at the New Hampshire-Ver-
mont State line and extending along New
Hampshire Highway 9 to Concord, N.H,,
and thence along U.S. Highway 202 to
the New Hampshire-Maine State line,
and points in that part of Maine on and
south of a line beginning at the Maine-
New Hampshire State line and extend-
ing along U.S. Highway 202 to Junction
Maine Turnpike, thence along Maine
Turnpike to junction U.S. Highway 202,
thence north along U.S. Highway 202 to
Augusta, Maine, and thence south along
Maine Highway 27 to Boothbay Harbor,
Maine, including points on the highway
boundary lines in Maine, New Hamp-
shire, and Vermont.
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Restrictions: A. No service shall be
rendered in the transportation of moving
picture and sound reproduction film, ap-
paratus, mechanisms, installations, ac-
cessories, premiums, tickets, and com-
plete film set-ups between motion picture
distributors and motion picture thea-
ters or television stations.

B. No service shall be rendered in the
transportation of magazines, newspapers,
and newspaper cuts and mats, from
magazine and newspaper distributor,
newsstand operators or printers.

(2) A. Between points in that part of
Vermont lying north of Vermont High-
way 9, those in that part of New Hamp-
shire lying north of a line beginning at
the New Hampshire-Vermont State line
and extending along New Hampshire
Highway 9 to Concord, N.H., and thence
along U.S. Highway 202 to the New
Hampshire-Alaine State line, and points
in that part of Maine lying north of a
line beginning at the Maine-New Hamp-
shire State line and extending along
U.S. Highway 202 to junction Maine
Turnpike, thence along Maine Turnpike
to junction U.S. Highway 202, thence
north along U.S. Highway 202 to Au-
gusta, Maine, and thence south along
Maine Highway 27 to Boothbay Harbor,
Maine.

B. Between points in that part of
Vermont lying north of Vermont High-
way 9, those in that part of New Hamp-
shire lying north of a line beginning at
the New Hanipshire-Vermont State line
and extending along New Hampshire
Highway 9 to Concord, N.H., and thence
along U.S. Highway 202 to the New
Hampshire-Maine State line, and points
in that part of Maine lying north of a
line beginning at the Maine-New Hamp-
shire State line and extending along
U.S. Highway 202 to junction Maine
Turnpike, thence along Maine Turnpike
to junction -U.S. Highway 202, thence
north along U.S. Highway 202 to Au-
gusta, Maine, and thence south along
Maine Highway 27 to Boothbay Harbor,
Maine, on the one" hand, and 'on the
other, points in Clinton, Essex, Warren,
Washington, Saratoga, Schenectady,
Rensselaer, Albany, Greene, and Colum-
bia Counties, N.Y., points in Massachu-
setts, those in that part of Vermont lying
on and south of Vermont Highway 9,
points in that part of New Hampshire
lying on and south of a line beginning
at the New Hampshire-Vermont State
line and extending along New Hampshire
Highway 9 to Concord, N.H., and thence
'along U.S. Highway 202 to the New
Hampshire-Maine State line, points in
that part of Maine lying on and south of
a line beginning, at the Maine-New
Hampshire State line and extending
along U.S. Highway 202 to junction
Maine Turnpike, thence along Maine
Turnpike to jnction U.S. Highway 202,
thence north along U.S. Highway 202 to
Augusta, Maine, and thence south along
Maine Highway 27 to Boothbay Har-
bor, Maine, including points on the high-
way boundary lines in Maine, New
Hampshire. and Vermont.

Restriction: No service shall be ren-
dered between banks or any branches,
facility, or offices thereof. Applicant in-
tends to interline with its affiliate, United

Parcel Service, Inc. (an Ohio corpora-
tion), at points in Pennsylvania, West
Virginia, and Virginia, within ten miles
of the Pennsylvania-Ohio, the West Vir-
ginia-Kentucky, the Virginia-Kentucky,
the Virginia-Tennessee and the Virginia-
North Carolina State lines. The sole ef-
fect of this requested temporary author-
ity will be to Increase, on a temporary
basis, the present 100 pound aggregate
daily restriction In applicant's present
certificates to 300 pounds. No other ad-
ditional authority is sought, and all other
restrictions will remain in effect. Sup-
porting shippers: There are 906 state-
ments of support to this application,
which may be examined at the Inter-
state Commerce Commission, Washing-
ton, D.C., or copies thereof which may
be examined at the field office named
below. Send protests to: Maria B. KeJss,
Transportation Assistant, Interstate
Commerce Commission, 26 Federal Plaza,
New York, N.Y. 10007.

By the Commission.

ROBERT I. OSWALD,
Secretary.

[FR Doc.77-12373 Fied 4-28-77;8:45 ard]

[Notice No. 16]
MOTOR CARRIER, BROKER, WATER
CARRIER AND FREIGHT FORWARDER
OPERATING RIGHTS APPLICATIONS

APRiL 29, 1977.
The following applications are gov-

erned by Special Rule 247 of the Com-
mission's General Rules of Practice (49
CFR 1100.247). These rules provide,
among other things, that a protest to the
granting of an application must be filed
with the Commision within 30 days after
the date of notice of filing of the applica-
tion is published in the FEDERAL REGISTER.
Failure to seasonably to file a protest
will be construed as a waiver of opposi-
tion and participation in the proceeding.
A protest under these rules should com-
ply with § 247 (d) (3) of the rules of prac-
tice which requires that It set forth
specifically the grounds upon which It is
made, contain a detailed statement of
protestant's interest in the proceeding
(including a copy of the specific portions
of Its authority which protestant believes
to be in conflict with that sought In the
application, and describing in detail the
method-whether by joinder, interline,
or other means--by which protestant
would use such authority to provide all
or part of the service propozed), and
shall specify with particularity the facts,
matters, and things relied upon, but shall
not include issues or allegations phrased
generally. Protests not In reasonable
compliance with the requirements of the
rules may be rejected. The original and
one copy of the protest shall be filed
with the Commission, and a copy shall
be served concurrently upon applicant's
repFesentative, or applicant If not repre-
sentative is named. If the protest in-
cludes a request for oral hearing, such
request shall meet the requirements of
§ 247 (d) (4) of the special rules, and shall
include the certification required therein.

Section 247(fl further provides, n,
part, that an applicant who does not In-
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tend timely to prosecute Its application
shall promptly request dismissal thereof.
and that failure to prosecute an applica-
tion under procedures ordered by the
Commission will result In dismial of the
application.

Further processing steps will be by
Commission order which will be served
on each party, of record. Broadening
amendments will not be accepted after
the date of this publication except for
good cause shown, and restrictive
amendments will not be entertained fol-
lowing publication in the F EER Ras-
TER of a notice that the proceeding has
been assigned for oral hearing.

Each applicant states that there will
be no significant effect on the quality of
the human environment resulting from
approval of Its application.

No. MC 99214 (Sub-No. 6), filed April
27, 1977. Applicant: PATTERSON
TRUCK LINE, INC., 600 Roosevelt
Street, Houma, Louisiana 70360. Appli-
cant's representative: Richard P. Kis-
singer and Richard J. Bara, Steele Park
330. 50 South Steele Street, Denver,
Colorado 80209. Authority sought to op- -
erate as a common carrier by motor
vehicle, over irregular routes transport-
ing: (1) Machinery, equipment, mate-
rials and supplies used in, or In connec-
tion with, the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and dis-
tribution of natural gas and petroleum
and their products and by-products, and
machinery, materials, equipment and
supplies used in, or in connection with
the construction, operation, repair, serv-
icing, maintenance and dismantling of
pipe lines, including the stringing and
picking up thereof, (2) earth drilling
machinery and equipment, and ma-
chinery equipment, materials, supplies
and pipe incidental to, used in, or in
connection with (a) the transportation,
Installation, removal, operation, repair,
servicing, maintenance, and dismantling
of drilling machinery and equipment,
(b) the completion of holes or wells
drilled, (c) the production, storage and
transmission of commodities resulting
from drilling operations at well or hole
sites and (d) the injection or removal of
commodities into or from holes or wells.
Between points in Connecticut, Delaware
Florida, Georgia, Maine, Maryland, Mas-
sachusetts, New Hampshire, New Jersey,
New York, North Carolina, Rhode Island,
South Carolina, and Virginia, on the one
hand, and, on the other, Connecticut,
Delaware, Florida, Georgia, 11aine.
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, North Car-
olina, Rhode Island, South Carolina,
Virginia, Alabama, Texas, Louisiana,
Mississippi, Arkansas, and Oklahoma.

Norr.-Appllcant requests that this appU-
cation be considered with similar applica-
tions In MC 19227 (Sub-No 232), Leonard
Bros. Trucking Co, Inc, et. al, scheduled for
hearing commencing May 9, 1977 In Hous-
ton, Texas.

By the Commission.

ROBERT I. OSWALD,
Secretary.

[FR Dic.77-12530 Filed 4-29-77;8:45 am]
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sunshine act meetings
I This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L. 94-409),

5 U.S.C. 552b(e)(3).I

CONTENTS

Civil Rights Commission ......
Commodity Futures Trading Com-

mission ---------------------
Equal Employment Opportunity

Commission-----------------
Federal Power Commission ------
Federal Reserve System ---------
International Trade Commission-
Interstate Commerce Commission-
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sion .........................
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AGENCY HOLDING THE MEETING:
U.S. Commission on Civil Rights.

DATE AND TIME: May 3, 1977; 4:30
p.m.

PLACE: Room 800, 1121 Vermont Ave-
nue NW., Washington, D.C.

STATUS: Closed to the public.

MATTER TO BE CONSIDERED:

Review of Los Angeles School Desegre-
gation Report.

CONTACT PERSON FOR FURTHER
INFORMATION:

Barbara Brooks, Public Affairs Unit,
202-254-6697.

[S-288-77 Filed 4-27-77;2:06 pm]

2

AGENCY HOLDING THE MEETING:
Commodity Futures Trading Commis-
sion.

TIME AND DATE: 16:00 a.m., May 2,
1977.

PLACE : 8th Floor Conference Room, 2033
X St. NW., Washington, D.C.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

Executive session of CFTC.

CONTACT PERSON FOR MORE IN-
FORMATION:

The Secretariat, 254-6314.

[S-282-77 Filed 4-26-77;4:09 pm]

AGENCY HOLDING THE MEETING:
Equal Employment Opportunity Com-
mission.

TIME AND DATE: 9:30 an. (Eastern
Time), Tuesday, May 3, 1977.

PLACE: Chairman's Conference Room,
No. 5240, on the fifth floor of the Colum-
bia Plaza Office Building, 2401 E Street
NW., Washington, D.C. 20506.

STATUS: Closed to the public.

MATTERS TO BE CONSIDERED:

(1) Litigation Authorization; General
Counsel Recommendations. Closed to the
public under Section 1612.13(a) of the
Commission's regulations.

(2) Decision in Charge No. TIN3-0838. A
proposed decision, first discussed at the
meeting of April 5, 1977, will be further
considered by the Commission.

(3) Proposed Procurement; Job Evalua-
tion Analysis. A recommendation will be
presented to the Commission that a re-
quest for proposals be issued to potential
contractors to analyze job factors iih-
volved in a group of charges of discrimi-
nation filed by female employees against
one employer.

CONTACT PERSON FOR MORE IN-
FORMATION:

Executive Officer, Office of the Execu-
tive Secretariat. Marie D. Wilson, at
202-634-6748.

[S-285-7 Filed 4-27-77;11:19 am]

AGENCY HOLDING MEETING: Feder-

al Power Commission.

TIME AND DATE: May 3, 1977, 2:00
p.m.

PLACE: 825 North Capitol Street, Room
9306, Washington, D.C. 20426.

STATUS: Open.

MATTERS TO BE CONSIDERED:
(Agenda.) NOTE.-Items listed on the
agenda may be deleted without further
notice.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth F. Plumb, Secretary, tele-
phone 202-275-4166.
This is a list of the matters to be con-

sidered by the Commission. It does not
include a listing of all papers relevant
to the items on the agenda. However,
all public documents may be examined in
the Office of Public Information, Room
1000.

POWER AGENDA, 7590TH MEETING--MAY 3,
1977; REGULAR MEETING-PART I (2:00
p.m.)

P-i-Docket No. E-8650, Columbus and
Southern Ohio Electric Company.

P-2-Docket Nos. E-8641, E-8476, E-25i,
E-8169, New England Power Company.

P-3-IDocket Nos. E-7631 and 13-7633, City
of Cleveland, Ohio v. cflevelaigl Electric It-
luminating Company and Docket No. E-
7713, City of Cleveland, Ohio.

P-4-Docket No. E-8218, Consolidated Edi-
son Company of New York, Inc, Orange &
Rockland Utilities, Inc.

P-5--Docket No. E-9571, Potomac Edison
Company.

P-S--Project No. 2754, City of Xeono, Now
Hampshire.

POWER AGENDA, 7590TH MEETIZNG--MAY 3,
1977; REGULAR MEETI--PART I1

CP-1-Doclet No. ER77-293,' Central Illi-
nois Light Company..

CP-2-Docket No. ER77-282, El Paso Elec-
tric Company.

CP-3-Docket Nos. ER77-239 and ER77-291,
Indiana & Michigan Electric Company,
Consumers Power Company, Detroit Edison
Company.

CP-4-Docket No. ER77-224, Indlanapoll
Power & Light Company, Southern Indiana
Gas & Electric Company.

CP-5--k:cket NO. ER77-281, Ohio Power
Company.

CP-6--Docket No. ER77-260, Southern Cali-
fornia Edison Company.

CP-7-Docket No. ER77-288, Tucson Gas &
Electric Company.

CP-86-Docket Nos. ER77-258 and ER77-202,
Indiana & Michigan Electric Company,

CP-9-Docket No. ER77-137, Union Elec-
tric Company.

CP-1--Docket No. DA-1117-Californlat DU-
reau of Land Management.

CF-11-Project No. 2283, Central Maine
Power Company.

CP-12-Project No. 1899, Pennsylvania
Electric Company.

CP-13-Project No. 2106, Paciflo Gas and
Electric Company.

CP-14--Project No. 943, Public Utility Dis-
trict No. 1 of Chelan County, Washington.

CP-15--Project No. 2459, We3t Penn Power
Company.

MISCELLANEOUS AGENDA, 7590TH MEET-
ING-MAY 3, 1977; REGULAR MEETING-
PART II

CM-i-Mississippl Power & Light Company,
CM-2-1975 Edition of StatistiCs of Pub-

licly Owned Electric Utilities in the
United States.

KENNETH F. PLUTAD,

Secretary.
[S-277-77 Filed 4-26-77;3:30 pm]
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AGENCY HOLDING THE MEETING:
Federal Reserve System.
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SUNSHINE ACT MEETINGS

On Wednesday, May 4, 1977, at 10:00
am. a meeting of the Board of Gov-
ernors of the Federal Reserve System
wilibe held at the Board's offices at 20th
Street and Constitution Avenue NW.,
Washington, D.C., to consider the fol-
lowing items of official Board business:

1. The Board's building renovation proj-
ect.-

2. A proposed office furniture design for
the Renovation Program. This matter was
originally considered at a meeting on
April 15,1977.

3. Possible amendments to Section 23A
of the Federal Reserve Act th be submitted
to the House and Senate Banking Commit-
tees.

4. Proposed purchase of computer main-
frame components for Birmingham, Jack-
sonville, and Nashville Federal Reserve Bank
Branches.

5. Any agenda items carried forward from
a previously announced closed meeting.

This meeting will be closed to public
observation because the items fall under
exemptions contained in the Govern-
ment-in the Sunshine Act (5 U.S.C. 552b
(c)). Information with ;egard to this
meeting may be obtained from Mr. Jo-
seph R. Coyne, Assistant to the Board,
at 202-4524204.

Board of Governors of the Federal Re-
serve System.

Dated: April 26,1977.
Gu nprzH L. GARWOOD,

Deputy Secretary of the Board.
[S-286-77 Filed 4-27-77;8:45 am]

6
AGENCY HOLDING THE MEETING:
United States International Trade Com-
mission.
TIME AND DATE:, 9:30 am., May 11,
1977.
PLACE: Hearing room, 701 E Street
NW., Washington, D.C. 20436.
STATUS: Parts of this meeting will be
open to the public. The rest of the meet-
ing will be closed to the public.
MATTERS TO BE CONSIDERED:
Portions open to the public:

1. Agenda.
2. Minutes.
3. Ratifications.
4. Cast-iron cookware (Inv. TA-201-

21)-votes and approval of report.
5..Petitions and complaints:

(a) Golf balls (Docket No. 443);
(b) Machine tools (Docket No. 444).

6. Further consideration of the report
on Balance of Payments.

7. Congressional contacts-see letter
dated April 12, 1977, from Senator
Ribicoff and memorandum dated
April 19, 1977, from Commissioner
Bedell.

9. Items left over from previous
agenda.

9. Reorganization.
Portions closed to the public:

Reorganization (portions respecting
the selection of personnel).

CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth R. Mason, Secretary, 202-
523-0161.

[S-281-77 Filed 4-20-77;4:09 pml

7
AGENCY HOLDING THE MEETING:
Interstate Commerce Commission.

NOTICE OF REGULAR MEETING
(Ex Parte 333)

The Interstate Commerce Commission
will hold a partially open and a partially
closed regular meeting on Tuesday, May
3, 1977, at 9:30 am., at the Commission's
offices located at the northwest comer
of 12th Street and Constitution Avenue
NW., Washington, D.C. (The room num-
ber will be posted in the main foyer on
the morning of such meeting.)

The open portion of the meeting will
consider the following agenda:

1. Trans-Alaska Pipeline System.
The closed portion will include two

agenda Items. Voting to close Item 1
were Chairman ONeal, Vice Chairman
Clapp and Commissioners Murphy,
Brown, Stafford, Hardin, Gresham and
Christian. Voting against closing Item
1 was Commissioner MacFarland. Those
voting to close Item 1 did so because the
matter to be considered was deemed to
be within the scope of 5 U.S.C. 552b(c)
(9) and (10). Item 2 was closed by
unanimous vote of the same numbers
because the matter was deemed to be
within the scope of 5 U.S.C. 552b(c) (5),
(7). (9) and (10).

The agenda items to be considered at
closed session are:

1. Matters directly related to the con-
duct of the anticipated proceeding In-
volving tariffs for the Trans-Alaska
Pipeline System; and

2. Matters concerning the Bureau of
Investigations and Enforcement's im-
plementation of the Commission's re-
vised compliance program.

The Commission's General Counsel
has issued his certificate to the effect
that item 1 above may be closed within
the meaning of 5 U.S.C. 552b(c) (9) and
(10). John A. Grady, Director, Bureau
of Accounts, Deputy Director Janice M.
Rosenak, Section of Rates, Office of Pro-
ceedings, and J. Richard Berman, Chief,
Section of Audit, Bureau of Accounts,
will be in attendance.

The Commi ion's General Counsel has
also issued his certificate to the effect
that item 2 above may be closed within
the meaning of 5 U.S.C. 552b(c) (5), (7),
(9) and (10). lr. Shannon, Director, Bu-
reau of Investigations and Enforcement,
win be in attendance.

Requests for further information
should be directed to Edgar B. Hamilton,
Jr., the Commission's Acting Public In-
formation Office, whose telephone num-
ber is 202-275-7252.

ROBERT L. OswAL,
Secretary.

IS-280-77Filed 4-26-77;4:09 pm]

AGENCY HOLDING MEETING: United
States Parole Commison-National
Commissioners (the three Commission-
exs presently maintaining offices at
Washington, D.C. Headquarters).
TIME AND DATE: Thursday, May 5,
1977; 9:30 am.
PLACE: Room 338 Federal Home Loan
Bank Board Building, 320 First Street,
NW., Washington, D.C. 20537.
STATUS: Closed-Pursuant to 5 U.S.C.
552b(c) (10) and 28 C.F.R. 16.205(b) (1).
MATTERS TO BE CONSIDERED: Re-
ferrals from regional directors of ap-
proximately 20 cases in which inmates
of Federal Prisons have applied for pa-
role or are contesting revocation of pa-
role or mandatory release.
CONTACT PERSON FOR MORE IN-
FORMATION:

Lee H. Chalt, Analyst 202-724-3094.
[S-274-77 Filed 4-29-77;2:36 pml

9
AGENCY HOLDING THE MEETING:
Postal Rate Commission.
FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT:
Wednesday, April 27,1977.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 1 p.m.,
April 25,1977.
STATUS: Closed.
CHANGES IN THE MEETING: Meet-
ing time is changed to 9:30 am., Tues-
day, April 26, 1977.
CONTACT PERSON FOR MORE IN-
FORMATION:

Ned Callan, Information Officer, Post-
al Rate Commission, Room 500, 2000
L Street NW., Washington, D.C. 20263,
telephone 202-254-5614.

IS-279-77 r'iled 4-2G-77;4:00 pm

10
AGENCY HOLDING THE MEETING:
President's Council on Environmental
Quality.
TIME AND DATE: (1) May 16-17, 1977,
Anchorage Westward Hotel, Anchorage,
Alaska, 9 am.

(2) May 23-24, 1977, Auditorium,
General Services Administration Build-
ing. 18th and F Sts., NW., Washington,
D.C., 9 a.m.
STATUS: Open.
MATTERS TO BE CONSIDERED: Envi-
ronmental Impacts of Alaska Natural
Gas Transportation System Alternatives
(See FEDERAL REGISrER notice, April 1,
1977).
CONTACT PERSON FOR MORE IN-
FORMATION:

Bernice Stelnhardt, 202-382-7061.
[S-278-77 Filed 4-26-77;3:36 pm]
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SUNSHINE ACT MEETINGS
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AGENCY HOLDING THE MEETING:
Securities and Exchange Commission.

Notice is hereby given, pursuant to the
provisions of the Government in the Sun-
shine Act, Pub. L. 94-409, that the Secu-
rities and Exchange Commission will
hold the following meetings during the
week of May 3, 1977 in Room 825, 500
North Capital Street, Washington, D.C.
All meetings will begin at 10 am. unless
otherwise stated:

Closed meetings will be held on Tues-
day, May 3, 1977, Wednesday, May 4,
1977, and Thursday, May 5, 1977.

The Commissioners, their legal assist-
ants, the Secretary of the Commission
and recording secretaries will attend the
meetings. Certain staff members who are
responsible for the calendared matters
may be present.

The General Counsel of the Commis-
sion or his designee, has certified, that
in his opinion, the items to be considered
at the closed meetings may be so con-
sidered pursuant to one or more of the
exemptions set forth in 5 U.S.C. 552b (c)
(4) (8) (9)A and (10) and 17 C.F.R.
200.402 (a) (4) (8) (9) (i) and (10).

Chairman Williams, Commissioners
Loomis, Evans and Pollack voted to hold
the aforesaid meetings in closed session.

The subject matter of the closed meet-
Ing scheduled for Tuesday, May 3, 1977
will be:

1. Formal Orders of Investigation.
2. Settlement of injunctive actions.
3. Institution of Administrative Proceed-

irns.
4. Settlement of Administrative Proceed-

ings.
5. Other litigation matters.
6. Referral of investigative *files to Federal,

State or Self Regulatory authorities.
7. Freedom of Information Act appeals.
8. Application for re-entry to the securities

industry by disqualified person.

The subject matter of the closed meet-
ing scheduled for Wednesday, May 4,
1977 will be:

1. Institutionof injunctive actions.
2. Institution of Administrative Proceed-

ings.
3. Simultaneous Institution and settle-

meat of injunctive actions and/or adminis-
trative proceedings.

4. Other litigation matters.
5. Freedom of Information Act appeals.
6. Rules involving enforcement and Com-

mission litigation.

7. Opinions regarding options trading pro-
posals.

The subject matter of the closed meet-
ing scheduled for Thursday, May 5, 1977
will be Alternative Courses of Action
with Respect to Off-Board Trading Re-
strictions of National Securities Ex-
changes. •

Open Meeting, Thursday, May 5, 1977
at 2:30 pam. 1. Request for approval of
application of Willard G. Berge asking
that he be permitted to be employed as
a registered representative of a regis-
tered broker-dealer, in a non-super-
visory, non-proprietory capacity, with
adequate supervision.

2. Request for approval of the applica-
tion of John P. Devine, asking that he
be permitted to exercise certain super-
visory responsibilities in connection with
his employment.

3. Recommendation that comments be
conveyed to the House Committee on
Government Operations on H.R. 3222, a
bill to amend the Defense Production
Act of 1950, inter alia, to prohibit any
government contracting officer during
his employment from accepting any com-
pensation from any government con-
tractor; to bar, for two years following
government employment, receipt of
compensation from any contractor who
received and funds under and procure-
ment contract handled by the officer;
prohibiting, during employment, stock
ownership or other financial holding in
hny contractor affected by action taken
by the contracting .ufficer; and barring
the granting of any prohibited com-
pensation to the contracting officer.

4. Recommendation that comments be
conveyed to the House Committee on In-
terstate and Foreign Commerce on HR.
3518, a bill to establish bipartisan board
with fifteen members, to submit to the
President lists of nominees to regulatory
agencies, including the Securities and
Exchange Commission. It would prohibit
persons from being appointed who, in
the preceding three years have had any
substantial connection with the industry
regulated. The bill would also prohibit
reappointments and would bar a former
agency member from representing any
person before the agency or accepting
any employment in the regulated indus-
try for two years.

5. Recommendation that the Commis-
sion authorize transmission to the House

Judiciary Committee of a letter of com-
ment on HR. 495, a bill to impose Con-
gressional oversight over, and potential
reviev, of any administrative rule, the
violation of which subjects the person
in violation to a criminal penalty.

6. Recommendation that staff mem-
ber Ted Freedman of the Denver Re-
gional Office be-authorized to submit a
written statement and testify, if re-
quested, in proceedings of the Colorado
Bar Admissions Committee.

7. Recommendation that the Commis-
sion waive copying fees for recent Free-
dom of Information Act requests and
responses, requested by Professor Xoch
in connection with a planned article on
the Freedom of Information Act.

8. Recommendation that the Commis-
sion affirm the action of the duty officer
denying the Freedom of Information Act
Appeal of N. B. Shellhorn.

9. Recommendation that the Commis-
sion affirm in part the FOIA Officer's
denial of Mr. Norman F. Dacey's request'
for access to certain Interagency memo-
randa (5 U.S.C. 552(b) (5)), but grant
Mr. Dacey access to several portions of
the memoranda which contain factual
information.

10. Application of Axe-Houghton In-
come Fund, Inc. and others for order
exempting applicants from certain pro-
visions of Section 22(d) of the Invest-
ment Company Act of 1940.

11. Application of Nomura Capital
Fund of Japan, Inc. for exemption re-
specting proposed purchases of comnion
stock in certain public offerings In Ja-
pan.

12. Recommendation that the Com-
mission authorize a letter to the National
Association of Securities Dealers, Inc.
regarding the association's report on Its
inspection of contractual plan sponsors,

13. Recommendation that the Com-
mission send a letter of response to Con-
gressman Harley 0. Staggers relating to
H.R. 2105, legislation to amend the In-
vestment Advisers Act of 1940.

14. Recommendation that the Com-
mission declare effective the joint Indus-
try plan governing the consolidated
transaction reporting system.

Dated: April 26, 1977.
GEORGE A. Tzsmn tiols,

Secretary,
[S-287-77 Filed 4-27-77,11:45 aml
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FEDERAL ENERGY ADMINISTRATION
ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT

Intention To Issue Prohibition Orders to Certain Powerplants

The Federal Energy Administration (FEA) hereby gives notice of Its intention
to issue Prohibition Orders, pursuant to the authorities granted it by section 2 (a)
and (b) of the Energy Supply and. Environmental Coordination Act of 1974, as
amended (ESECA), and Chapter 10, Code of Federal Regulations (10 CFR), Parts
303 and 305 to the following powerplants:

Docket Owner Generating station Unit No. Location
No.

OFU-075 Nez England Electric SystemlNew BraytonPoint ------------ I Somerset, Mas.
England Power Co.

OFU-076 ... do ------------------- -o ------ .....-.- ------------------ 2 Do.
OFU-077 ... do -------------------- - ---------- --do..-------------------- 3 Do.
OFU-078 ---- do ----------------------------------- Salem Harbor ------------- 1 Salem, Mla..
OFU-079 ---- do --------------------------------------- do ---------------------- 2 Do.
OFU-080 ---- do ------------------------------- do-------------------- 3 Do. -
OFU-031 Eastern Utilities Associates/Montaup Somerset- .----------------- 8 Somerset, MASs.

Electric Co.
OFU-083 Northeast UtilitiesHolyoke Water Mount Tom --------------- 1 Holyoke, Mass.

Power Co.
OFU-02 Northeast UiilttiesHartford Electric Middletomn--------------- -- 1 Middletown,

Light Co. Conn.
OFU-3 ... do ---------------------------------------- do --------------------- 2 Do.
O- i --- ::do -------------------------------------- do --------- ------------ 3 Do.
OFU-0U5 Northeast UtilitieslConnecticut Light & Norwalk Harbor ---------- 1 Norwalk, Conn.

Power Co.
OFU-64- .. - do ---------------------------------------- do --------------------- 2 Do.
OFU-093 United Illuminating Co --------------- Bridgeport Harbor -------- 1 Bridgepirt, Conn.
OFU-100 .... do ------------------------- do ..................... -2 Do.
OU-101 ..--- :do------------------------ do -------------------- - 3 Do..

FEA hereby also gives notice of the
opportunity for oral and written presen-
tation of data, views, and arguments by
interested persons regarding these pro-
posed Prohibition Orders.

The proposed orders would prohibit'
the. above-named powerplants from
burning natural gas or petroleum prod-
ucts as their primary energy source.

Prior to issuance of a Prohibition Or-
der to a powerplant, section 2(a) of
ESECA and 10 CFR 303.36(b) and 305.3
(b) require that PEA find that the pow-
erplant had the capability and necessary
plant equipment to burn coal as of June
22, 1974. A Prohibition Order may not be
issued unless PEA can find that the pro-
hibition of the utilization of natural gas
or petroleum products as a primary en-
ergy source is practicable and consistent
with the purposes of ESECA, that coal
and coal transportation facilities will be
available during the period the Prohibi-
tion Order will be In effect, and that the
prohibition will not impair the reliabil-

* ity of service in the area served by the
powerplant. PEA's proposed findings, as
well as its proposed conclusions and ra-
tionale with respect to these findings,
for each powerplant are set out in the
Appendix to this notice. These findings,
conclusions and rationale may be
amended as a result of comments re-
ceived by FEA pursuant to this notice
and other information available to PEA.
The findings, conclusions and rationale
will be included, with any amendments,
for each Prohibition Order that is issued.

Upon completion of the proceedings
described in this notice, PEA may deter-
mine to issue Prohibition Orders to some
or all of the above-named powerplants.
These Prohibition Orders will not be-
come effective, however, until (1) either
(a) the Administrator of the Environ-
mental Protection Agency (EPA) noti-
fies the FEA, In accordance with Section
119(d) (1) (B) of the Clean Air Act, that

the powerplant is able to burn coal and
to comply with all applicable air pollu-
tion control requirements without a com-
pliance date extension under Section 119
(c) of such Act, or (b) if such notifica-
tion is not given by EPA, the date that
the Administrator: of EPA certifies, pur-
suant to Section 119(d) (1) (B) of the
Clean Air Act, is the earliest date that
the -powerplant will be able to comply
with all applicable air pollution control
requirements of Section 119 of that Act,
and (2) FEA has considered the envi-
ronmental impact of the order, pursu-
ant to 10 CFR. 208.3(a) (4) and 305.9,
and has served the affected powerplant
with a Notice of Effectiveness, as pro-
vided in 10 CFR 303.10(b), 303.37(b)
and 305.7. The date the Prohibition Or-
der will be effective will be stated in the
Notice of Effectiveness.

10 CPR 305.9 requires that, prior to
issuance of a Notice of Effectiveness to
a powerplant, PEA shall perform an
analysis of the environmental impact of
the issuance of such Notice of Effective-
ness. That analysis shall result in either
(1) issuance of a declaration that the
Prohibition Order will not, if made ef-
fective by issuance of a Notice of Effec-
tiveness, be likely to have a significant
impact on the quality of the human en-
vironment, or (2) the preparation by
FEA of an environnental impacf state-
ment covering significant site-specific
impacts that are likely to result from the
Prohibition Order and that have not
been adequatel addressed in the Final
Environmental Statement (FES 75-1,
dated April 25, 1975) or in other oficial
documents made publicly available. If
PEA prepares an environmental impact
statement covering significant site-spe-
cific impacts resulting from a Prohibi-
tion Order, the statement shall be pre-
pared and published for comment in ac-
cordance with Section 102(2) (C) of the
National Environmental Policy Act of

1969 prior to issuance of a Notice of Ef-
fectiveness. Interested persons may re-
quest a public hearing pursuant to 10
CFR 303.173 to comment on the contents9
of a draft environmental impact state-
ment. With respect to comments regard-
ing any impact on air quality that might
result from a proposed Prohibition Or-
der, however, it should be recognized
that ESECA has assigned to EPA the
primary responsibility for analyzing the
effect of any such order on the Nationl
air quality and for determining the ap-
plicable air pollution control require-
ments that apply to the powerplant that
has been Issued an order. It is expected
that, in almost every case, a powerplant
to which a Prohibition Order is issued
will be eligible to apply to EPA for a com-
pliance date extension. In connection
with that application, EPA must also
provide an opportunity for Written com-
ment and oral presentation of data,
views, and arguments by interested per-
sons. Enclosed with the Notice of Effec-
tiveness may be a compliance reporting
schedule to insure that the powerplant
will be able to comply with the prohibi-
tion of the burning of natural gas or pe-
troleum products as a primary energy
source on the effective date specified In
the Notice of Effectiveness.

Public comment on the proposals to is-
sue Prohibition Orders to the power-
plants listed above Is Invited in the form
of written and oral presentation of
data, views, and arguments. Comments
should relate to individual docket num-
bers and should make cleair to which
docket number the individual comment
is addressed.

Comments should address (1) the ade-
quacy and validity of each of the pro-
posed findings and the conclusions and
rationale in support of these findings, (2)
the environmental impact of the Issu-
ance of a Prohibition Order, including
any site-specific environmental Impacts,
and (3) any other aspects or impacts of
the pronosed Prohibition Order believed
to be relevant.

Pursuant to 10 CFI 303.173 (a) and
(d), PEA hereby announces that a public
hearing to receive oral presentation of
data, views, and arguments of interested
persons in the proposed Prohibition Or-
ders will be held beginning at 9:00 a.m,
on May 10-12, 1977, at the Park Plaza
Hotel, Room 436, Park Square, Boston,
Massachusetts 02142. Any person who
has an interest in the subject of the
hearing or who Is a representative of a
group or class of'persons which has an
interest in the subject of the hearing
may make a written request, or a verbal
request if confirmed in writing, for an
opportunity to make an oral presenta-
tion. That request should be directed to
Richard Meister, FEA Region 1, 160
Causeway Street, Boston, Massachuettg
02114, 617-223-3701. The request should
be received before 4:30 p.m., Tuesday,
May 3, 1977. The request should describe
the person's interest in the Issue(s) in-
volved; if appropriate, It should state
why the person is an appropriate repre-
sentative of the group or class of per-
sons which has such an Interest; it
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should give a concise summary of the
proposed oral presentation and a phone
number where the person may be con-
tacted through May 9, 1977. Speakers
will be contacted by an FEA representa-
tive before 4:30 p.m., Thursday, May 5,
1977, and should submit ten (10) copies
of their oral presentation if possible, un-
less such presentation is less than five
(5) pages, in which case only-one copy
is required, to Robert Mitchell, Regional
Administrator, Federal Energy Admil-
istration, 150 Causeway Street, Room
700, Boston, Massachusetts 02114. before
4:30 p.m., Monday, May 9, 1977.

Detailed technical data, views, and
arguments should be contained in a
written submission in support of the oral
presentation. The oral presentation itself
should be a summary of those written
comments.

While FEA will endeavor to provide
adequate opportunity to all who desire
to speak, FEA reserves the right to limit
the number of persons to be heard at the
hearing, to schedule their respective
presentations and to establish the pro-
cedures governing the conduct of the
hearing. The length of time allocated to
each presentation may be limited on the
basis of the number of persons request-
ing to be heard. The FEA will prepare an
agenda that shall provide, to the extent
possible, for the presentation of all rele-
vant data, views, and arguments.

An PEA official will be designated to
preside at the hearing which will riot be
a judicial or evidentiary hearing. During
oral presentations only those conducting
the hearing may ask questions. There
will be no cross-examination. At the con-
clusion of all initial oral presentations,
each persdn who has made an oral state-
meht will be given the opportunity, if he
or she so desires, to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the initial
statements Were made and will be subject
to time limitations. -

Any interested person may submit
written questions to the presiding officer
to-be asked of any person making an oral
presentation. The presiding officer will
determine whether to ask the questions,
having first determined whether the
question is relevant, and whether ade-
quate time may be afforded for an
answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the. hearing will be
made and it, together with any written
comments submitted in the course of the
hearing, will be retained by the PEA and
made available for inspection and copy-
ing at the public reading room located
in Room 2107, Federal Building, 12th and
Pennsylvania Avenue NW., Washington,
D.C. 20461, and the PEA Regional Office.
Library, 7th Floor, 150 Causeway Street,
Boston, Massachusetts 02114, between
the hours of 8:00 n m. and 4:30 pan.,
Monday through Friday. Anyone may
purchase a copy of the transcript from
the reporter.

Interested persons are invited to sub-
mit written comments consisting of data,
views, and arguments with respect to
these proposed Prohibition Orders to
Executive Communication, Box MC, Fed-
eral Energy Administration, Federal
Building, Room 3309, 12th and Pennsyl-
vania Avenue NW., Washington. D.C.
20461.

Comments and other documents sub-
mitted to PEA Executive Communica-
tions should be identified on the outside
of the envelope in which they are trans-
mitted and on the document Itself with
the designation "Proposed Prohibition
Order for the ----------- Powerplant."
Fifteen copies should be submitted.

All written comments received by 4:30
p.m., Monday, May 30. 1977, all oral
presentations, and all other relevant in-
formation submitted to or available to
PEA will be considered by FEA prior to
Issuance of a Prohibition Order.

Any information or data considered
to be confidential by the person furnish-
ing it must be so identified and submit-
ted in writing, one copy only. The FEA
reserves the right to determine the con-
fidential status of the Information or
data and to treat it in accordance with
that determination.

Copies of the regulations imolement-
Ing Section 2 (a) and (b) of ESCEA (10
CFR Parts 303 and 305) are available
from the following FEA Regional
Offices:

ERroioz, ADDRtESS, AND PRO,=

I-Robert Mitchell, Regional Administrator,
150 Causeway Street. Room 700. Boston,
Massachusetts 02113. 617-223-3701.

II-Alfred Elelnfeld. Regional Administra-
tor. 26 Federal Plaza. Room 3200, New
York. New york 10007. 212-2G4-1021.

In--J. A. LaSala. Re gonal Administrator,
1421 Cherry Street. Room 1001, Pbladel-
phia. Pennsylvania 19102, 215--697-3390.

IV-Donald Allen. Regional Administrator,
IC55 Peachtree Street N ---th Floor,
Atlanta, Georgia 30309, 404-526-2837.

V-N. Allen Anderson. Regional Administra-
tor. Federal' Offce Building, 175 West
Jackson Blvd, Room A-333, Chicago, 1111-
nols 60604. 312-353-0540.

VI-Delbert Fowler. Regional Administrator,
Post Office Box 35228, 2626 West Mock-
In~blrd Lane, Dallas, Texas 75235, 214-
749-7345.

VII-Nel Adams. Regional Administrator,
1SO Grand Avenue, Ransas City, Missouri
G4106. 816-374-2061.

VIII-Dudlev Faver. Rezional Administra-
tor, Poet OMce Box 26247, Belmar Branch,
1075 South Yukon Street. Lakewood, Colo-
rado 80226. 303-234-2420.

IX-William Arntz, Regional Ad~ialstrator,
111 Pine Street San Francisco, California
94111. 415-556-7216.

X-Jac B. Robertson. Regional Administra-
tor. 1932 Federal Building, 915 Second
Avenue, Seattle, Washington 98174, 206-
442-7280.
Any questions regarding this notice

should be directed to the PEA National
Office as follows: Federal Energy Admin-
istration, Code OCU (Prohibition Order:

-Powerplant), Washington,
D.C. 20461, 202-566-7941.
(Energy Supply and Environmental Coordi-
nation Act of 1974 (15 U.S.C. 791 et seq.), as
amended by Pub. L. 94-163; Federal Energy
Administration Act of 1974 (15 U.S.C. 761
et seq.), as amended by Pub. L. 94-385: E.O.
11790 (39 FR 23185).)

Issued in Washington, D.C., April 25,
1977.

ERic J. 'yor,
Acting General Counsel,

Federal Energy Administration.

PfROPOSED FINDINGS AND RATIONAIX FOR NOTIe: OF JflENTION TO IS A PROHMITfON ORDEN

ESECA and the PEA regulaUons require PEA to make certain findings before Issuing a
Prohibition Order to a powerplant. FEAs proposed findings are set out below with respect
to the powerplants named below. Supporting rationale and conclusions are also set forth.

Docket Owner Genraling "atlon Unit No. Lccation
No.

OFT-075 NcwEngland Electric SiemNwEng- raytcar Fint ............ .1 Smaneet, Ml-n.
0FU-076 land Power Co. 2
OFU-077 3

These findings, which are now proposed'ton June 22. 1974. a boller that was capable
by FEA, are based on the Information that of burning coal. The boilers had been de-
has been provided to and developed by PEA signed and constructed or modified to burn
prior to the Issuance of this lotice of In- coal as their primary energy source, notwith-
tentlon (NOI) to Issue a Prohibition Order. standing the fact that on June 22. 1974, the

New England Electric Power Company, a powerplant may not have been burning coal
wholly owned subsidiary of New England as It primary energy source.
Electric System shall be referred to as the B. Bared on information New England
"utility" and as "NEPCO". Electric System filed with FEA dated April 11.

I. Capabflfty and necessary plant equip- 195. and other information available to FEA.
ment to burm coal. PEA propoces to find that the following plant equipment or facilities at
on June 22. 1974. Powerplants Uumber 1. 2
and 3 at Brayton Point Generating Station Brayton Point 2. 2 and 3 would have to be

(Brayton Point 1. 2 and 3) had the capa- acquired or refurbished In order for these
bility and necessary plant equlpmpnt to burn pow¢erplants to burn coal as their primary

coal. This proposed finding is based on the energy source:
facts and Interpretations stated below: 1. Coal handling equipment.

2. Pulverizers. burners and boilers.
A. New England Electric System. in infer- 3. Ash handling equipment.

mation filed with FEA dated April 11, 1975, C. PEA proposes to find that on June 22,
indicated-that each powerplant had In place 1974, Brayton Point 1. 2 and 3 had all other
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.significant plant equipment and facilities as-
sociated. with the burning of coal.
D. Within the meaning of ESECA and the

regulations promulgated pursuant thereto.
the equipment and facilities listed In para-
graph B, above, do not Individually or In
combination constitute a lack of capability
and necessary plant equipment to burn coal
as of June 22, 1974,
I. The burning of coal in lieu of natural

gas or petroleum products is practicable and
consistent with the purposes of ESECA. PEA
proposes to find that the burning of coal at
Brayton Point 1, 2 and 3 In lieu of petroleum
products or natural gas Is practicable and
consistent with the purposes of ESECA. This
finding Is based upon the presumption that
Brayton Point 1, 2 and 3 will be operated at
a 72 percent capacity factor (this represents
a weighted average of each powerplant's pro-
jected capacity factor), have 9, remaining
useful life of 26 years (as of the date of this
NOI), are expected to have at least 20 years
remaining useful life after conversion of thei
powerplants, and on the facts and interpre-
tations stated below:

A. The burning of coal is practicable.-
1. Costs associated with burning coal.

a. Capital investment costs. The total ini-
tial capital investment costs, exclusive of
financing costs, that would result from the
acquisition and refurbishment of equipment
and facilities associated with the burning of
coal at Brayton Point 1, 2 and 3 are estimated
'to be approximately $76,275,000, which as-
sumcs that electrostatic precipitators will be
required at a cost of $44,144,000 to comply
with the air pollution control requirements
of the Clean Air Act. This estimate is based
on a PEDCo-Environmental Specialists, Inc.,
report entitled Evaluation of The Coal Con-
version Potential For The Brayton Point
Plant, March 29, 1977 (hereafter "PEDCo
Report".)

b. Annual operating and maintenance
costs. The increase in operating and mainte-
nance costs, exclusive of fuel costs, that
would result from the burning of coal is
estimated to be approximately $12,365,000
per year including $8,870,000 for operation
and maintenance of air pollution control
equipment. This estimate is based on the
PEDCo. Report.

c. Fuel costs. (I) Based on information
supplied by Platt's Ollgram Price Service,
January 11, 1977, the price of petroleum
products available to Brayton Point 1, 2 and
3 is approximately $2.16 per million BTU's
for oil. This represents $13.39 per barrel of
oil, assuming 6.2 million BTU's per barrel.

(it) Based on Information supplied by
NUS Corporation and the Center for Energy
Policy, Inc., the price of coal available to
Brayton Point 1, 2 and 3 is approximately
$1.37 per million BTU's. This represents
$35.07 per ton of coal, assuming 25.6 mil-
lion BTU's per ton.

(ill) PEA estimates that the burning of
coal by these powerplants will result in the
reduction of approximately $0.79 per million
BTU's, or $52,361,000 per year in fuel costs.
This estimate is based on fuel consumption
presuming Brayton Point 1, 2 and 3 are op-
erated at a weighted average 72 percent ca-
pacity factor and with an average heat rate
of 9,045 BTU's per kilowatt hour.

d. Total annual costs associated with con-
version. As a result of the conversion of
Brayton Point 1, 2 and 3, there will he an
estimated total annual increase in costs in-
curred, exclusive of fuel costs, of approxi-
mately $29,040,000.

2. Reasonableness of costs of conversion.
The foregoing analysis of the costs of con-
version provides the basis for deciding
whether the conversion of Brayton Point 1,
2 and 3 is reasonable. Financial impacts of

the conversion will be felt by the utility
and by the consumer.

As a result of conversion, the utility will
incur additional annual capital investment
costs, Including financing cost , of approxi-
mately $16,675,000 (this represents amortized
cost over the 20 years remaining useful life
of these powerplants after conversion, and it
is based on a fixed charge rate of $21.95 of the
total initial ca'ttal Investment of $76,275,-
000) and additional annual operating arid
maintenance costs, exclusive of fuel costs,
of approximately $12,365,000 (these figures
are derived from the fissures in paragraphs
A.l. a., and b.), but will experience an an-
nual fuel cost savings of approximately $52,-
361,000. (See paragraph A,1.c.) Considering
the fuel cost savings, the total annual cost
of operating Bravton Point 1, 2 and 3 should
'be reduced by $23,321,000.

Since all increased costs of conversion will
he offset by the decrease in fuel costs, it is
estimated that there will be an overall net
decrease in the cost of producing electricity
at Brayton Point 1, 2 and 3. The costs to the
utility resulting from a Prohibition Order
ultimately will be recovered in rates.

The use of coal at Bravton Point 1, 2 and
3 will result In an estimated annual eauiva-
lent savings of 10.690,000 barrels of oil that
otl~erwise would be used in providing steam
for electric power generation,

PEA proposes to find that, since the in-
creased annual capital investment costs and
operating and maintenance costs at the
poweralants are offset by the current fuel
cost differential between oil anid coal burning-
at these powerolants, and potential future
increases in the fuel cost differential in favor
of coal, the additional costs associated with
burning coal are reasonable.

3. Financial capabilities of New England
Electric System.-a. Recovery of capital in-
vestment. FEA proposes to find that com-
pliance with a Prohibition Order to Brayton
Point 1, 2 and 3 would be economically feasi-
ble. PEA's analysis took into consideration
$116,272,000 additional capital investment
costs required for New England Electric Sys-
ten to comply with this NOI and all other
NO's which are currently under considera-
tion, as well as additional capital investment
costs related to all other Notices of Inten-
tion, to date, if any, to issue Prohibition or
Construction Orders, and from all outstand-
ing Prohibition or Construction Orders, if
any, Issued to date under authority pf Sec-
tion 2 (a) and (c) of ESECA to New England
Electric System powerplants. PEA related
these additlonal capital investment costs to
New England Electric System's estimate of
its 1977-79 construction budget of $769 mil-
lion, the total capitalization of New England
Electric System of $1.4 billion, and the 20
years remaining useful life after conversion
of Brayton Point 1, 2 and 3.

PEA does not consider the effect of this
added capital investment cost to represent an
unreasonable burden given the financing re-
lationship which exists between New England
Electric System and its subsidiaries, and
their combined financial capabilities to as-
sume such costs.
b. Totd annual costs associated with don-

version. The total estimated annual increase
in costs (amortized increased capital invest-
ment costs and other costs, exclusive of fuel
costs) associated with the burning of coal as
opposed to oil attributable to compliance
with this NOI and all other NOI's which are
currently under consideration would be
$42,540.000. This also represents the total
estimated annual incremental increase In
revenue requirements of the subsidiaries of
New England Electric Systems. (PEA also
took Into consideration revenue requirements
of the subsidiaries of New England Electric

Systems resulting from compliance with all
other Notices of Intention, to date, if any, to
Issue Prohibition or Construction Orders, and
frsm all outstanding Prohibition or Con-
struction Orders, If any, issued to dato
under authority of Section 2 (a) and (a)
of ESECA to New England Electric
Systems powerplants.) This estimate of
$42,540,000 in revenue requirements i based
on an lxvestment orkented analysis described
In an Ultrasystems Inc, report entitled "Com-
puter Methodology For Coal Conversion Cost
Reasonablene-s Determination," August 1970,
(hereafter "Ultrasystems Computer Model").
The estimate Includes an Incremental rate
of return on retained earnings which are
invested.

(For comparison with the Ultrasystems
Computer Model results, PEA performed a
financial analysis based on a Price Water-
house and Co. report entitled "Identfication
Of Possible Financial Effects Of Converting
Certain Electric Generating Facilities To The
Use Of Coal," October 1976. This analysis es-
timated the total annual incremental Increase
In revenue requirements to b3 $40,129,000.
which assumed a predicted effect on 1ov,
England Systems' financial statement and
represents revenue required to offset any po-
tential loss In New England Electric Systems'
^net earnings per share as reported for Fiscal
Year ending 1975.)

The total estimated annual increase In
costs of $42,540,000 associated with convor-
slon ultimately will be recovered in rates.
However, due to the potential offsotting ag-
gregate value of fuel cost savings of approxi-
mately $62,383,000 attributable to compliance
with this NOr and all other NOI's currently
under consideration. the net annual revenue
requirements of the affected subsidlaries, of
New England Electric Systen should do-
crease by approximately 819.813,000.

4. Consumer impact. Now England Power
Company. a wholly-owned subsidiary of Now
England Electric System, Is the owner and
operator of the Brayton Point Generating
Station and the relevant entity for consid-
ering the consumer impact of compliance
with a Prohibition Order to Brayton Point 1,
2 and 3.

The potential Initial impact of a Prohibi-
tion Order to Brayton Point 1, 2 and 3, is a
net decrease n revenues required from
NEPCO consumers of approximately $0.0016
per kilowatt hour of electricity sold by
NEPCO. This estimate is based on FEA's anal-
ysis of the Ultrasystems Computer Model.

The actual amount of the decrease will
depend on the actual amount of the invest-
ment necessary to comply with a Prohibition
Order, the methods which New England Elec-
tric System selects to finance the Increased
costs associated with burning coal as a pri-
mary energy source at Brayton Point 1, 2 and
3, the extent to which the cost decrease 1
spread amon NEPCO customera, the regula-
tions or policies of the regulatory ngencles
with jurisdiction over NEPCO regarding in-
clusion of such cost decreases In consumer
rates, the actual amount of the fuel cost dif-
ferential. and other factors.

B. Consistency with tLe purpoves of ESEGA.
Because the Issuance of a Prohibition Order,
to Brayton Point 1, 2 and 3 will discourage
the use of natural gas or petroleum products
and encourage the increased use of coal, PEA
proposes to conclude that this action would
be consistent with the purpose of ESECA to
provide a means to assist In meeting the es-
sential needs of the United States for fuels.

On the basis of the environmental analysis
which FEA Is required to conduct prior to
Issuance of a Notice of Effectiveness of a
Prohibition Order, as well as the necessity
for these powerplants to comuly with the
Clean Air Act and other applicable environ-
mental protdction requirements, PEA pro-
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poses to conclude that a Prohibition Order
to Brayton Point 1, 2 and 3 would be con-
-sistent with the purpose of ESECA to provide
for a means to assist in meeting the essential
needs of the United States for fuels in a
manner vhich is consistent, to the fullest
extent practicable, with existing national
commitments to protect and Improve the
environment.

Ill. Coal and coal transportati=o facilities
will be available to these powerplants during
the period until December 31, 1984. -

A. Cpal availablity.-1l. National coal re-
serves. United States coal reserves are more
than sufficient to supply national needs for
the foreseeable future. U.S. Department of
the Interior, Bureau of Mines data-show a
demonstrated coal reserve base of over 400
billion tons, over half of which Is currently
technically and economically recoverable
(Demonstrated Coal Reserve Base of the
United States, by Sulfur Category, on Janu-
ary 1, 1974, Bureau of Mines (May 1975)
(hereafter 'BOM Survey")). Within these
recoverable reserves approximately 200 bil-
lion tons contain 1% -or less sulfur by
weight. To determine when certain quanti-
ties of these reserves are expected to be avail-
able, PEA has examined several studies, ref-
erenced herein, which together provide the
best current evidence as to ceTl -availability
for the period ending December 31, 1984.

2. National coal production and demand.-
The comparison, stated below, of estimated
national coal production, national coal de-
maid, and the total tonnages of uncom-
mitted planned national coal production
(derived from responses to a survey of coal
companies) shows that there should be suffi-
cient prbduction of coal to meet the total
national demand through 1980. Beyond 1980,
plans for new production are not yet fully
developed because few coal producers have
firm expansion plans that extend that far
into the future; however, the projected total
national coal planned production for 1985
already meets over 99 percent of the total
U.S. demand expected In 1985. With time,
more potential mine developments will be-
come firm plans, thus increasing the planned
production.

a. National coal production. It is conserva-
tively estimated that It will be practicable
to produce coal nationally in at least the
following quantities:

Production potential
Year: (million tons)

1977 ------------------------ 732.3
1978 ------------------------ 791.6
1979 ------------------------- 851.4
1980 ------------------------ 911.7
1981 ------------------------- 960.0
1982 ------------------------ 994. 3
1983 ----------------------- 1,017.4
1984 ----------------------- 1,028.7
1985 ----------------------- 1,029.6

The figures shown above are derived fron
PEA's "Coal Mine Expansion Study" (May
1976). This study demonstrates that most
coal producers did not have firm or accurate
plans for new capacity additions beyond
1980. The 1985 projection, therefore, tends
to underestimate actual production poteh-
tial.

An FEA study, "Availability of Potential
Coal Supply Through 1985 by Quality Char-
acteristics," August 1976 (hereafter "Availa-
bility Study"), indicates current plans for
nationwide production of uncommitted coal
as fol]ows:

Production
Year: (million tons)

1977 ------------------------- 48.4
1978 ------------------------- 122.2
1979 ------------------------ 237.1
1980 ------- 287.3

Production
Year: (million tons)

1981 ------------------------- 34 0
1982 ------------------------ 363.9
1983 ------------------------ 390.1
1984 ------------------------ 469.
1985 ------------------------ 544.9

b. National demand exclusire of ESECA
prohibition order demand. The estimated
national demand, excluding any increased
demand resulting from PEA action under the
authority of Section 2(a) of ESECA, Is as
follows (FEA 1976 National Energy Outlook):

Demand
Year: (million tons)

1977 -------------------------- 698
1978 --------------------- 730
1979 -------------------------- 7C4
1980 -------------------------- 793
1981 -------------------------- 842
1982 -------------------------- 887
1983 -------------- ---- 935
1984 -------------------------- 985
1985 -------------------------. 1,040

c. National ESECA prohibition order dc-
mand. The estimated potential demand for
coal resulting from this NOI, from all other
Notices of Intention to issue Prohibition
Orders to date and from all outstanding Pro-
hibition Orders Lsued to date under au-
thority of Section 2(a) of ESECA Is as fol-
lows (Coal Availability and Demand: Round
I and 1I Coal Conversion Candidates. August
1976 (hereafter "Coal Conversion Study")):
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Demand
Year: (million tons)

1977 ......... ............. . .._ 4.5
1978 ............ ............. 9-1
1979 12.0
1980 17.0
1981 -------- 19.2
1982 26.8
1983 - 26.8
1984 26.8
1985 26.8

3. Characteristic coal, prdduction and de-
mand. EA's "Availability Study" Identifies
coal of specific quality charactertistics avail-
able for use at these power plants. The survey
Is based on data from 31 mining companies
that supplied useful Information on 96 min-
Ing units. Responses from these companies
Identified planned production of coal which
Is not now committed to a specific buyer.
For those companies which did not respond
to the survey, PEA estimated their uncom-
mitted planned production based on their
1974 production.

a. Characteristic coal requirements for
these poerplants. PEWs "Coal Conversion
Study" has determined that pulverized-coal
dry bottom boilers, of the type used at Bray-

ton Point 1, 2 and 3, will be able to burn
coal of the following characteristics and
comply with all applicable air pollution con-
trol requirements:

Unltsl=nd2 Unit 3

Bt's per pound................... M minimm .......... n............... .

Ash ............................. 0 m lmm .............. m amm.
Volatile ............................. cntmnm 5 pent ini
Ash softening (temopeature) ..... Z0CW (Ff) minimumi ------- ZZLO ('F) mainimum.
Su lfur................. 0.8 percet OSpoliao .... 08Parcent (approximate).

b. Characteristic coal demand from these
powerplants. The potential demand for coal.
of the type described above, which would
result from this NOI Is estimated to be as
follows:

Demand
Year: (thousand tons)

1982 and thereafter ------------ 2,589
c. National planned production, charac-

teristic coal The PEA "Coal Conversion
Study" has determined that coal of the type
described In paragraph .a. above, Is un-
committed to a specilflc buyer and will be
potentially available to Brayton Point 1, 2
and 3 in a nationwide market as follows:

Year:
1977
1978
1979
1980
1981
1982
1983
1984

Production
(thousand tons)

........................ . 8.,072
-------------------------- 14,799
-------------------------- 27,186
-------------------------- 30,120
-------------------------- 35,075
------------------------ - -30,9c8
-------------------------- 39,440
-------------------------- 46,768

d. National ESECA prohibition order de-
mand for coal, regardless of characteristics.
The national planned production of charac-
teristic coal, as stated In paragraph A.c.,
above, exceeds potential demand for coal
regardless of charactertistic expected from
this NOI, from all other Notices of Intention
to Issue Prohibition Orders to data and from
all outsanding Prohibition Orders Issued to
date under Section 2(a) of ESECA. National
ESECA Prohibition Order demand as previ-
ously stated in paragraph A.2.c., above Is:

Demand
Year: (thousand tons)

1977 ------------------------- 4,500
1978- - 9,100
1979 12,000
1980 17,000
1981 19,200
1982 ----- 26,800
1983 ---------- 26,800
1984 ----------------------- 26,800

e; Regional planned production, charac-
terstic coal. Coal with the characteristics
decribed in paragraph A.3.&, above, is un-
committed and wil be potentially available
to Brayton Point 1. 2 and 3 (in a probable
regional supply/demand relationship related
to the Iccation of these powerplants) from
Bureau of Mines Districts 1 through 8, and
13 as follows:

" Production

Year: (thousand tons)
1977 -----.- .......--------- 7.727
1978 ------------------------- 13,920
1979 ........................- 25,369
1980 -----------......... --- 28,022
1981 32.547
1982 - - -- . 34,294
1983 - ---- - 36,578
1984 ----------------------- 43,250

f. Regional ESECA prohibition order de-
mand for coal, regardless of characteristic.
The expected regional production of charac-
terlstic coal. as stated In paragraph A.3.e.
above, exceeds the potential demand for coal
regardless of characteristic from Bureau of

ines Districts 1 through 8 and 13 expected
to result from this NOT, from all other No-
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tices of Intention to issue Prohibition Or-
ders to date and from all outstanding Prohi-
bition Orders Issued to date under authority
of Section 2(a) of ESECA. This potential re-
gional demand Is estimated in PEA's "Coal
Conversion Study" as follows:

Demand
Year: (thousand tons)

1977 ------------------------- 2,369
1978 ------------------------- 4,449
1979 ------------------------- 5,811
1980 ------------------------ 10,351
1981 -----------------.. .----- 11,905
1982 ------------------------ 19,503
1983 ------------------------ 19,503
1981 ---- -------- 19,503

g. Regional ESECA "prohibition order de-
mand for coal by sulfur characteristic. The
potential regional demand for coal from
BOMT Districts 1 and 8 through 13 with a
0.61-1.0 percent sulfur content (which In-
cludes the 0.8 percent maximum sulfur con-
tent described In, paragraph A.3.a. above) re-
sulting from this NOI, from all other
Notices of Intention to issue Prohibition Or-
ders to date and from 'all outstanding Pro-
hibition Orders Issued to date under author-
ity of Section 2(a) of ESECA is estimated
In FEA's "Coal Conversion Study" as follows:

Demand
- (thouznd tons)

percent sulfur
Year: 0.61 to 1.0 ,

1977 ------------------------- 1,247
1978 -------------------------- 2, 767
1979 ------------------------- 3,854
1980 ------------------------- 7,100
1981 ----------- ---- 8,172
1982 -----------........---- 12,331
1983 -------...- .....-------- 12,331
1984 ------------------------- 12,331

The regional planned production of coal
as stated In paragraph A.3.e., above, with
the characteristics described in paragraph
A.3.a., above, far exceeds the potential
ESECA regional demand for coal by sulfur
char-acteristic.

4. State or local laws. PEA has found no
state or local laws or policies limiting the
extraction or utilization of coal that would
adversely affect these production figures,
and none have been brought to PEA's
attention.

5. Conclusion. FEA's "Availability Study"
has .identified nationally and In Bureau of
Mines Districts 1 through 8 and 13 uncom-
mitted coal production that meets the re-
quirements' of Brayton Point 1, 2 and 3 as
described in paragraph A.3.a. above. FEA
proposes to find that this uncommitted
coal exists In amounts sufficient In any year
to meet the estimated additional demand
for coal, both nationally and from these Dis-
tricts, resulting from this NOI, from all other
Notices of Intention to Issue Prohibition
Orders to date and from all outstanding
Prohibition Orders issued to date under
authority of Section 2 (a) of ESECA.

Coal for these powerplants will probably
be bought from producers according to re-
glonal supply/demand relationships related
to the powerplant's location from Bureau
of Mines Districts 1 through 8 and 13. FEA
observes, however, that these powerplants
could purchase coal in other markets as
such production becomes available. (The
Feasibility of Considering Expanded Use of
Western Coal by Midwestern and Eastern
Utilities In the Period 1978 and Beyond,
School of Engineering, University of Pen-
sylvania, November 7, 1975.)

B. Coal transportation..-1. Location of
powerplanta and coal supply. Based on an
PEA study, "Utility Analysis of Coal Trans-
poitation Availability," November 1976,
(hereafter "Transportation Availability
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Study"), coal for Brayton Point 1, 2 and 3
would probably come from Bureau of Mines
(BOM) District 8 for both the primary and
alternate source of supply. While this sup-
ply area s the nearest available potential
source able to supply complying coal to these
powerplants, complying coal can be trans-
ferred by rail from other Identified sources
within the United. States. The analysis of
transportation availability is based on the
most likely route as well as an alternate
route. These routes were chosen to demon-
strate transportation availability.

2. Route of coal shipmen. A primary route,
for coal delivery for Brayton Point 1, 2 and
3 would originate on the Norfolk & West-
ern (N&W) railroad which can carry the
coal' to Norfolk. Virginia. Ocean barges
towed by Express Marine or Red Star Tow-
ing and Transportation could transport the
coal from N&W'S Lambert's Point Piers 5
or 6 to the plant. The total rall distance Is
approximately 400 miles, with a sea leg of
about 500 miles.

One alternate route from BOM District 8
would involve originating coal on the N&W
to Hagerstown, Maryland, and taking. it
from there through New York and Provi-
dence, Rhode Island, to Brayton Point on
Consolidated Railroad Corporation (Con-
Rail).

The primary route from the alternate
source of supply also would be to originate
coal from BOM District 8 on the N&W to
Norfolk and barge the coal vla the ocean to
the plant.

3. Originating trunk carrier. The N&W, the
expected originating carrier of coal for Bray-
ton Point 1, 2 and 3 has approximately
54,000 hopper cars with an estimated average
capacity of 85 tons. Using an average num-
ber of deliveries of 20 per year per 85-ton
car, the N&W may need as many as 1500
additional cars to handle the increased de-
mand from Brayton Point 1, 2 and 3. This
estimate assumes that the railroad would
neither have excess originating capacity nor
use cars from other carriers in the originat-
ing vicinity.

Only about 2 percent of the hopper fleet is
in heavy bad order and retirement rates
through 1985 are expected to average ap-
proximately 1,200 cars/year. The N&AV in-
dicated that it is willing to acquire any
needed capacity Involved in shipment to
Brayton Point 1, 2 and 3 and that It would
modify its expansion plans with demand
conditions. The railroad also Indicated that
its carrying capacity could be expanded as
quickly as the powerplants prepare to burn
coal.

PEA's "Transportation Availability Study"
concluded that for all potential Prohibition
Order candidates studied, there would be no
major constraints in transporting coal. The
study examined existing rail transportation
car capacity, water transportation capacity,
including unloading docks, where applicable,
and took into account projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities as-
suming all powerplant% studiel were to re-
ceive orders under section 2(a) of ESECA.

The N&W Indicated that transportation
facilities at those mine rites within BOM
District 8 served by the N&W are in satis-
factory operating condition and that loading
facilities could handlo the required coal
volumes.

PEA has no; found nor has It been In-
formed of any apparent constraints to carry-
ing coal for any alternato or Intermediate
carri rs should they be used.

4. Destination carrier and powerplant faotl-
ties. Coal can be barged to Brayton Point 1,
2 and 3 from the N&W Lambert's Point piers
in Norfolk, Virginia by Red Star or by Ex-
press Marine. Coal would be shipped in
ocean-going barges, which can be accommo-
dated by the docking facilities at thezso
powerplants. According to Express Marine,
such barges (23,000 ton ocean going) are
not presently available, but could be bor-
rowed from the Gulf of Mexico area or
constructed given a 2 to 3 year lead time and
a long term barging commitment.

New England Electric Systems Indicated
that coal unloading facility improvementu
and refurbishments are necessary.

It Is expected that these repairs can be
accomplished prior to the expected date for
coal burning. There are no other obstacle3
to delivery of coal to Brayton Point 1, 2
and 3.

5. Conclusion. Coal transportation facili-
ties will be available for the period a Pro-
hibition Order Is expected to be in effect
since no significant constraints to coal deliv-
ery over the primary route to Brayton Point
1, 2 and 3 presently exist, and alternate
routes are available,

IV. The prohibition of the burning, of na-
tural gas or petroleum products as their pri-
mary energy source %vill not impair the reli-
ability o service in the area served by the a/-
fected powerplants. Based on an analysis of
the information submitted to PEA by the
Federal Power Commission, and after consul-
tation with the Federal Power Commission,
PEA proposes to find that the Issuance of a
Prohibition Order to Brayton Point 1, 2 and 3
will not impair the reliability of service in the
area served by these powerplants. This pro-
posed finding Is baed on the facts and In-
terpretations stated below:

A. Description of the disvatching systenl.
1. The Brayton Point Station Is owned by
NEPCO, which Is owned by lew England
Electric System, which is a member of thO
New England Power Exchange (NEP=X),
which Is within the geographical area of the
New England Subregion of the Northeast
Power Coordinating Council (NPC0) regional
electric reliability council.

2. The term "dispatching system" as iued
in, the proposed finding means NEPEX.

3. The gross capacity as of September 1970,
of all dispatching system powerplants v:aY
20,841 MNV. (See line 1, attachment 1.)

4. Proposed changes up to the period in
which Brayton Point 1, 2 and 0 may implo-
ment a Prohibition Order will result in the
gross capacities indicated on line 3 of attach-
ment 1 because of the following changes In
the dizpatching system listed In Table 1:

TABLE 1

1'owerplant designation Fuel Type of cuange Capacity ciange Effectlve date(m Igawatt)

Potter2 oil . Add -- +95 January I077.
Wyman 4 ............ ... OiL ----------------- Add ------ +Goo I)cember'l976
Seabrookl1... ... Nuclear_ ......... Add ---------------- -+1 150 Juno 1031.
Stony Brook 1.......... 011.............-Add -------- -270 November 1931.
Millstone Point 3----------. Nuclear ........ -dd-.......... +1,150 Mtav 1P32.
Pilgrim 2 Add --------------- +1.190 0etober l32.
Stony Brook 2---- -OL-.......... -- - +120 November 1032.

Totals: Added-
Mar. I to Apr. 30, 10. ....-- -............. .... +11"
uly I to Aug. 31, 1--2.................. -,------- 2O,

Sept. I to Oct. tI, ------------------------------------------------ ............... 24-,41
Nov. 1 to Dec. 31, 1982 ------------------------------------------------------------ - -......... 4,

Nors.-See line 2, attachment 1.
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5..The proposed changes in Table 1, abave.
are based on the best information available
to PEA and the Federal Power Commission
(PC Form 12E-2 dattd October 25, 1976) at
the time this NOI is issued. PEA has taken
into zonsideration, the possibility that the
proposed changes may not be completed by
the indicated effective date, but has de-
termined that in such event, with. minor
modifications to the projected schedule of
changes contained in Table 1, as well as the
New England Power Exchange Conversion
Schedule (attachment 2 to this NOT), grass
capacity in the dispatching system would not
be significantly affected during the period,
recuired for conversion. of Brayton Point 1, 2
and 3. The New England Power Exchange
Conversion Schedule is FEA s estimate of the
outag, times for all the powerplants In
NEPEX that are currently beginning consid-
ered for Prohibition Order. The schedule as-
sumes outages for conversion-at those times
that are ootimally suited, in terms of forecast
peak load periods, to maintain reliability of
service.

B. Forecast peaL loads for the dispatching
system. l-Forecasts of peak loads for the dis-
Patching system during the period in which
Bravton 1, 2 and 3 would implement a Pro-
hibition Order are as indicated on line 8 of
attachment 1.

2. The fofeest Peak loads have been com-
pared with loads in Previous similar periods.
The annual Peak load growth rate for these
forecats is 5.5 percent.

C. Lfaximu m prolected outages for the dis-
patching system. 1. Scheduled outages for
normal maintenance, includine other power-
plants implementint Prohibition Orders and
nuclear plant refueling within the disoatch-
ing system during the periods in which Bray-
ton Point 1, 2 and 3 may be implementing
a Prohibition Order, may result in some loss
of capacity which Is exmected to be as Indi-
cated on line 4 of attachment I.

2. A Projected outage of 2 months for each
powerplant is estimated to be required to
-mke modifications, installations, or other
physical adjustments required by a Prohi-
bition Order should It become effective. The
powerplants may be less than fiflly depend-
able during the period of on-line testing and
adjustment following such modifications.
This period is not expected to exceed 30 days.
To take advantage of the maximum reserve
capacity, these projected outages are most
likely to occur during the year 1982. The
potential loss of capacity from an outage
of Brayton Point 1. 2 and 3 would be ap-
proximately 261 MW for I or 2 and 640 MW
for 3 (line 7. attachment 1). The potential
loss of cauacity from a combined outage of
Brayton Point I. 2 and 3 would be approxi-
mately 1.162 UW. This represents the maxi-
mum potential loss due to outages at these
powernlants but it iz expected that Brayton
Point 1, 2 and 3 will be imbIementing a Pro-
hibition Order at different times. This maxi-
mum potential loss of 1,162 MW is included
in the total outazes indicated on line 6 of
attachment 1. (The assumed conversion peri-
od specified on attacbments 1 and 2 is shown
for the purpose of illustration only.)

3. Maximum projected outages within the
dispatching system include normal sched-
uled maintenance for all powerplants (line
I of attachment 1) and outages due to con-
version (line 5 of attachment 1) for those
powerplants to be implementing Prohibition
Orders, if the attached New England Power
Exchange Conversion Schedule is followed.

Maximum projected outage3 are expectcd to
be as indicated on lne G of attachment 1.
thereby reducing the grozs capacity and re-
sulting in a net dependable capacity for the
dispatching system.

D. Net deycudabla capacity for the dis-
patching system. I. Based on the foregoing
Information. the net dependable capacity of
the dispatching systems at the expected time
of implementation of a Prohibition Order
would be as indicated on line 9 of attach-
ment 1.

2. Comparing these net dcpendable capac-
Ites to tho forecast peak loads chown on
line 8, attachment 1 Indicates that the re-
serve capacities shown on line 10 of attach-
ment I would exist for the dispatching
systom-

3. Comparison of these reserve capaclties
to the forecast peak loads shown on line 8
of attachment 1 remlts In reserve margLna
as indicated on line U of attachment I (as
contrasted with reserve margins as indicated
on line 12 of attachment 1 if no units were
removed from service due to Prohibition
Orders).

Attachi

New England powcr exchange

4 The Federal Power Comn-ion consid-
er- theme to be marginally acceptable reserve
margins taking into consideration the geo-
graphical location of Brayton Point 1, 2
and 3.

5. At the completion of the conversion
there will be a net 5.14 MW derating of
Brayton Point 1, 2 and 3 as a result of using'
coal as their primary energy source.

6. Existing tranmision sys.tem intercon-
nections may transfer an additional 1,925
MV Into the dispatching system. This ca-
pacity may provide an additional resaurce
of ele-tric power during the implementation
period and will enhance the reliability of
cervice.

E. Conclusion. If dispatching system condi-
tion!4 including any scheduled outage by
Brayton Point 1. 2 and 3, are as presently
forecast during the time required to Imple-
mont a Prohibition Order by Brayton Point
1. 2 and 3. there will be no impairment of
reliability of service within the meaning of
ESECA in the area served by WEPCO or in
the dispatching system as a result of the
Order.

relt 1 B
reliabi ly data; Era yton point

Es.., Mr. I- 132. July 1- 13i2. Sc1t. I- r.52. Nov. I-
4% rr. --) Aur. 3t O.32 Dec. 1

I Gross caPacity OfNEPEX s irL 1, 11.t. 0.S:t V.Si 2.841 2. 81
2 Addedcapar.iy. .... 2,115 3,23 4.415 4.55
3 Cro-S capa,,i1 y-- -~ .. -.. - --- -- -- 21,IG 25.S&2,4,
4 EchcdukA oninaca ir main? 1rC,...... 2,it (7 a.& 1310
5 Prol ctd outars rdueto proh Lisa c. ema... V13 EZ I,53 r
6 Maximum Tr* cted outa,- due to unaIntc-

ncr ndlan MblImtlr n Hs0nes4and5).o a.tc10 1,612 , 2a
7 Unt- 15 261 C4'3 561
8 P autsa... ........... Peak U.CAa 1751_ 2 O.L2
9 Net deptndable c-4-clty. .... ... 19,.C1 --424 Z9,1.. 2.Z310 Rccrv,, capacity ............ 4 ,I o ,I?

11 lteacrvo margin percent (maintsanc2 andprohibition =Ac . . .. ... .t 21.3T 17. 0 15.3&

12 Rmsrve margin pzrczat (mainlcnansca cnly)_. a1_17 21

Attachmert e

Nctw England poer exchangc conrcrzior. ccl7edulc

NEPEl~neuntr Statlzu_'1 17lt A,--d crveroa=dzes

Northeast uttMihle ........... 1 Mcchto Aprl l:2.
Mr I h to Azal E5.

T td ..... ............. Ddgr................ I larc to Aril 52..

3 JuTly to naStl~ebr'S2Do ......... ..... . . .. do .... ... .... 3 Seryto Sc te rL-I
Easter ................t. S'Nrwal Har.I...... 2 arch to Aug.dt U92 .Do_ -.... .. . -......... . d- -.. . . . . - 2 _tcmbcr to Fet-a , 1214-.

The Unitted ]llufirnathi o..... BDdgcpa-t Hr . ... I March to April 1:52

D o -- w .. l t -.. ..... . . d r ...-. . . . . . . . . . 1 aiu to A n -, = _lU
Do ------- 3 Otezl~cr to", aov r1; V,

8 Marh to Apslll:12
X~ England Electric Synem. .... - D raytee rat -......- Io M:,=4 to Ar.:L IIS--

D o ... .. . . .....------ 2 July to A ugtet t12 .
Do.....-------------........do..------- -3 ScpIrtener to 0tcbc s IS

Puoposmr rnwn=o AlSO., RATioNA=: r05 zSo=1e or xrnmmoS7 To IssuE A rzommh~o1_ 03mxx

ESECA and the FEA regulations require PEA to make certain findings before Issuing a
Prohibition Order to a powerplant. FEA's propozed fincings are set out below with respect
to the powerpTant named below. Supporting rationale and conclusions are also set forth-

Docket 0r=er Gcaratir etalf Unit No. Lcmari
No.

]FU-0S4_.L Eastern UIiles ...a.. .e...... . S Sast,
Electric Co.
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These findings, which are now proposed by
FEA, are based on the information that has
been provided to and developed by FEA prior
to the Issuance of this Notice of Intention
(NOI) to Issue a Prohibition Order.

Montaup Electric Company, a wholly
owned subsidiary of Eastern Utilities Asso-
ciates, shall be referred to as the "utility"
and as "Montaup."

I. Capability and necessary plant equip-
ment to burn coal. PEA proposes to find that
on June 22, 1974, Powerplant Number 8 at
Somerset Generating Station (Somerset 8)
had the capability and necessary plant equip-
ment to burn coal. This proposed finding Is
based on the facts and interpretations stated
below:

A. Montaup, In information filed with PEA
dated April 10, 1975, indicated that the
pdwerplant had in place on June 22, 1974, a
boiler that was capable of burning coal.
The boiler had been designed and constructed
or modified to burn coal as Its primary energy
source, notwithstanding the fact that on
June 22, 1974, the powerplant may not have
been burning coal as its primary energy
source.
B. Based on information Montaup filed

with PEA dated April 10, 1975, and other
information available to FEA, the following
plant equipment or facilities at Somerset 8
would have to be acquired or refurbished in
order for this powerplant to burn coal as Its
primary energy source:

1. Yard work.
2. Chimney and ductwork.
3. Waste treatment system.
0. rEA proposes to find that on June 22,

1974, Somerset 8 had all other significant
plant equipment and facilities associated
with the burning of coal.
D. Within the meaning of ESECA and the

regulations promulgated pursuant thereto,
the equipment and facilities listed in para-
graph B, above, do not individually or in
combination constitute a lack of capability
and necessary plant equipment to burn coal
as of June 22, 1974.
Ir. The burning of coal in lieu of natural

gas or petroleum products is practicable and
consistent with the purposes of ESECA. FEA
proposes to find that the burning of coal at
Somerset 8 in lieu of petroleum products or
natural gas Is practicable and consistent
with the purposes of -ESECA. This finding is
based upon the presumption that Somerset
8 will be operated at a 42 percent capacity
factor, has a remaining useful life of 18 years
(as of the date of this NOI), is expected to
have at least 13 years remaining useful life
after conversion of the powerplant, and on
the facts and interpretations stated below:

A. The burning of coal is practicable.- 1.
Costs associated with burning coal. a. Capi-
tal investment costs. The total initial capital
investment costs, exclusive of financing
costs, that would result from the acquisition
and refurbishment of equipment and facil-
ities associated with the burning pf coal at
Somerset 8 are estimated to be approximately
06,993,000 which assumes that an electro-
static precipitator will be required at a cost
of $5,914,000 to comply with the air pollution
control requirements of the Clean Air Act.
This estimate Is based on a PEDCo-Environ-
mental Specialists, Inc. report entitled
"Evaluation Of The Coal Conversion Poten-
tial For The Somerset Plant," March 23, 1977
(hereafter "PEDCo. Report").

b. Annual operating and maintenance
costs. The increase in operating and mainte-
nance costs, exclusive of fuel costs, that
would result from the burning of coal is
estimated to be approximately $1,969.000
per year including $1,226,000 for operation
and maintenance of air pollution control
equipment. This estimate is based on the
PTDCo. Report.

c. Fuel costs. (i) Based on information
supplied by Montaup, the price of petroleum
products available to Somerset 8 is approxi-
mately $2.18 per million BTU's for oil. This
represents $13.49 per barrel of oil, assuming
6.19 mnllion BTU's per barrel.

(11) Based on information supplied by NUS
Corporation, the price of coal available to
Somerset 8 is approximately $1.37 per million
BTU's. This represents $35.07 per ton of coal,
assuming 25.6 million BTU's per ton.

(iII) FEA estimates that the burning of
coal by this'powerplant will result in the re-
duction of approximately $0.81 per million
BTU's or $3,918,000 per year in fuel costs.
This estimate s based on fuel consumption
presuming Somerset 8 is operated at a 42 per-
cent capacity factor and with an average heat
rate of 10,700 BTU's per kilowatt hour.

d. Total annual costs associated witt con-
version. As a result of the conversion of Som-
erset 8, there will be an estimated total an-
nual increase in costs incurred, exclusive of
fuel costs, of approximately $3,647,000.

2. Reasonableness of costs of conversion.
The foregoing analysis of the costs of con-
version provides the basis for deciding
whether the conversion of Somerset 8 is rea-
sonable. Financial impacts of the conversion
will be felt by the utility and by the con-
sumer.

As a result of conversion, the utility will
incur additional annual capital investment
costs, including financing costs, of approx-
imately $1,678,000 (this represents an amor-
tized cost over the 13 years remaining use-
ful life of the powerplant after conversion,
and is based on a fixed charge rate of 24.0%
of the total Initial capital investment of
$6,993,000) and additional annual operat-
ing and maintenance costs, exclusive of fuel
costs, of approximately $1,969,000 (these fig-
ures are derived from the figures in para-
graph A.1. a. and b.), but will experience an
annual fuel cost savings of approximately
$3,918,000. (See paragraph A.l.c.) Consider-
ing the fuel cost savings, the total annual
cost of operating Somerset 8 should be re-
duced by $271,000.

Since all increased costs of conversion wln
be offset by the decrease in fuel costs, it is
estimated that there will be an overall net
decrease in the cost of producing electricity
at Somerset 8. The costs to the utility re-
sulting from a Prohibition Order ultimately
will be recovered in rates.

The use of coal at Somerset 8 will result
in an estimated annual equivalent savings
of 782,000 barrels of oil that otherwise would
be used in providing steam for electric power
generation.

FEA proposes to find that, since the in-
creased annual capital investment costs and
operating and maintenance Costs at the
powerplant are offset by the current fuel cost
differential between oil and coal burning
at this powerplant, and potential future
increases in the fuel cost differential in favor
of coal, the additional costs associated with
burning coal are reasonable.

3. Financial capabilities of Eastern Util-
ities Associates.-.a. Recovery of capital in-
vestment. PEA proposes to find that com-
pliance with a Prohibition Order to Somer-
set 8 would be economically feasible. FEA's
analysis took into consideration the $6,993,-
000 additional capital investment required
for Eastern Utilities Associates to comply
with this NOI and all other NO's which are
currently under consideration, as well as
additional capital investment costs related
to all other nottces of Intention, to date, If
any, to issue Prohibition or Construction
Orders, and from all outstanding Prohibition
or Construction Orders, if any, issued to date
under authority of Section 2 (a) and (c) of
ESECA to Eastern Utilities Associates power-
plants. PEA related these additional capital
Investment costs to the utility's estimate of

Its 1977-79 construction budget of $01.9 mil-
lion, the total capitalization of Eastern Util-
ities Associates of $165 million, and the 13
years remaining useful life after conversion
of Somerset 8.

PEA does not consider the effet of .this
added capital investment cost to represent
an unreasonable burden given the financing
relationship which exists between Eastern
Utilities Associates and Its subsidiaries, and
their combined financial capabilities to as-
sume such costs.

b. Total annual costs associated with con-
version. The total estimated annual Increase
in costs (amortized Increased capital Invest-
ment costs and other costs, exclusive of fuel
costs) associated with the burning of coal ap
opposed to oil attributable to compliance
with this NOX and all other NOI's which are
currently under consideration would be $3,-
647,000. This also represents the total esti-
mated annual Incremental Increase In rev-
enue requirements of the subsidiary (Mon-
taup) of Eastern Utilities Asscilates. (FEA
also took Into consideration revenue require.
ments of the subsidiaries of Eastern Utilities
Associates resulting from compliance with
all other Notices of Intention, to date, If
any, to Issue Prohibition or Construction
Orders, and from all outstanding Prohibi-
tion or Construction Orders, If any, Issued
to date under authority of Section 2 (a)
and (c) of ESECA to Eastern Utilities Asso-
clates powerplants.) This estimate of
$3,647,000 in revenue requirements Is based
on an investment oriented analysis
described in an Ultrasystems Inc. report
entitled Computer Methodology For Coal
Conversion Cost ReasonablonesD Do-
termination, August 1976, (hereafter "Ultra-
systems Computer Model"). The estimate In-
cludes an Incremental rate of return on re-
tained earnings which are Invested.

(For comparison with the Ultrasystems
Computer Model results, PEA performed a
financial analysis based on a Price Water-
house and Co. report entitled Identification
Of Possible Financial Effects Of Converting
Certain Electric Generating Facilities To The
Use Of Coal, October 1976. This analysis esti-
mated the total annual Incremental Increase
in revenue requirements to be $3,682,000,
which assumed a predicted effect on Eastern
Utilities Associates' financial statement and
represents revenues required to offset any
potential loss In Eastern Utilities Associates'
net earnings per share as reported for ]Fiscal
Year ending 1975.)

The total estimated annual Increase In
costs of $3,647,000 asociated with conversion
ultimately will be recovered In rates. How-
ever, due to the potential offsetting value of
fuel cost savings of approximately $3,918,000
attributable to compliance with this NOI
and all other NOI'a currently under con-
sideration, the net annual revenue require-
ments of the affected subsidiary of Eastern
Utilities Associates (Montaup) should do-
crease by approximately $271,000.

4. Consumer Impact. Montaup, a wholly-
owned subsidiary of Eastern Utilities Associ-
ates, is the owner and operator of the Sol-
erset Generating Station and the relevant
entity for considering the consumer impact
of compliance with a Prohibition Order to
Somerset 8.

The potential initial impact of a Prohibi-
tion Order to Somerset 8 is a net decrease In
revenues required from lontaup consumers
of approximately $0.000075 per kilowatt
hour of electricity sold by Montaup. This es-
timate Js based on PEA's analysis of the Ul-
trasystems Computer Model. The actual
amount of the decrease will depend on the
actual amount of the investment necessary
to comply with a Prohibition Order, the
methods which Eastern Utilities Associates
selects to finance the Increased costs asso-
ciated with burning coal as a primary energy
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source at Somerset 8, the extent to which
the cost decrease Is spread among tontaup
customers, the regulations or policies of the
regulatory agencies with jurisdiction over
Montaup regarding inclusion of such cost
decreases in consumer-rates, the actual
amount of the fuel cost differential, and
other factors.

B. Consistency -witl the purposes of
ESECA. Because the-Issuance of a Prohibl-
tlon Order to Somerset 8 will discourage the
use of natural gas or petroleum products
and encourage the increased use of coal,
FEA proposes to conclude that this action
would be consistent with the purpose of
ESECA to provide a means to assist in meet-
Ing the essential needs of the United States
for fuels.

On the basis of the envlronmental.analysls
which FEA is required to, conduct prior to
issuance of a Notice of Effectiveness of a
Prohibition Order, as well as the necessity
for this powerplant to comply with the,
Clean Air Act and other applicable environ-
mental protection requirements, FEA pro-
poses to conclude that a Prohibition Order
'to Somerset 8 would be consistent with the
purpose of ESECA to provide for a means to
assist In meeting the essential needs of the
United States for fuels In a manner which
Is consistent, to the fullest extent practic-
able, with existing national commitments to
protect and improve the environment.

IM Coal and coal transportation will be
available to this powerplant during the
period until December 31, 1984.

A. Coal avaflabflity.-. National coal re-
serves. United States coal reserves are more
than sufficient to supply national needs for
the foreseeable future. US. Department of'
the Interior, Bureau of BMnes data show' a
demonstrated coal, reserve base of over 400
billion tons, over half of which Is currently
technically and economically recoverable
(Demonstrated Coal Reserve Basea of the
,United States, by Sulfur Category; on Janu-
ary- 1, 1974. Bureau of 11ines (IUy 19'75)
(hereafter "BOMl Survey")). Within these
recoverable reserves approximately 200 bil-
lion tons contain I percent or less sulfur by
weight. To determine when certain quanti-
ties of these reserves are expected to be
available, FEA has examined several studies,
referenced herein, which together provide
the best current evidence as to coal avail-
ability for the period ending DiFcember 81,
1984.

2. National coal production and deniand.
The comparison, stated below, of estimated.
,national coal production, national coal de-

mand, and the -total tonnages of uncom-
mitted -planned national coal production
(derived from reSponses-to a survey of coal
producing companies) shows that there
should be sufficient production of coal to
meet the total national demand through
1980. Beyond 1980. plans for new production
are not yet fully developed because few coal
producers have firm expansion plans that
extend. that far into the future; however,
the projected total planned national coal
production for 1985, already meets 99% of
the total U.S. demand expected In 1985. With.
time, more potential mine developments will
become firm plans, thus increasing the
planned production.

a. Nationgl coal production. It s conserva-
tively estimated that It will be practicable
to produce coal nationally in at least the
following quantities:

Production
potential
(Milnion

Year: tons)
1977 732.3
1978 ------------------------- 791.6

NOTICES

Producti on
potential
(milon

Year: ton3)
1979 -------------------------- 851.4
1980 911.7
1981 909.0
1982 994.3
1983 1,017.4
1985 1,020.

The figures shown above are derived from
PEA's Coal Mine Expansion Study (May
1976). This study demonstrates that nt
coal producers did not have firm or accurate
plans for new capacity additions beyond
1980. The 1985 projection, therefore, tends to
underestimate actual production potential.

An FEA study, Availability of Potential
Coal Supply Through 1985 by Quality
Characteristics, August 197G. (hereafter
"Availability Study"). Indicates current
plans for nationwide production of un-
committed coal as follows:

(million tons)
Year: Productfion

1977 d8.4
1978 122.2
1979 237.1
1980 _ _287.3
1981 344.0
1982 303.0
1983 ---------------------... 390.1
1984 40.5
1985 ___.. 544. 9

b. National demand ezclusire of ESECA
of prohibition order demand. The estimated
national demand, excluding any Increazed
demand resulting from PEA action under
the authority of Section 2(a) of ESECA Is
as follows FEA 197' National Energy Out-
look):

(mulhlon tons)
Year: Demand

197T ------------------------- 63
1978 -------------------- 30
1979 --.-.- ..-.-.---------...... 74
1980 ---------- - --------- '7593
1981 842
1982 887
1983 - --------- 35
1984 -------------- ------... 935
1985 -------------- 1. 40

c. National ESECA prohibition order da-
mand. The estimated potential demand for
coal resulting from this XOI. from all other
Notices of Intention to Issuo Prohibition
Orders to date and from all out3tanding
Prohibition Orders issued to date under au-
thority of Section 2(a) of ESECA 13 a fol-
lows (Coal Availability and Demand: Round
I and IX Coal Conversion Candidates, August
1976, (hereafter "Coal Conversion Study")) :

, Demand
Year: cmflifon tons)

1977 ------------------------- 4.5
1978 ---....----------- .------ 9.1
1979 ------------------------- 12.0
1980 - -17.0
1981 -------------------------- 19.2
1982 ------------------------- 26.8
1983 ------------------------- 20.8
1984 --------------------------- 20.8
1985 -------------------- 20.8

3. Characteristic coal, production and de-
mand. FEA's "Availability Study" ldentifl3
coal of spccilc quality characterlsstlc avaUl-
able for use at Somerset 8. The survey i3
based on data from 31 rining companies
that supplied useful Information on 90 mln-
ing units. Responses from these companies
identified planned production of coal which
is not now committed to a rpeclicl buyer. For
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these companies which did not respond to
the survey. PEA estimated their unconmit-
ted planned production based on their 197_
prcductlon.

a. Charactcraic coal requireinents for thit3
perplant. FEAs "Coal Conversion Study-
has determined that a pulverized-coal dry
bottom boiler, of the type used at Somerset
8, will be able to burn coal of the following
characterstics and comply with all appli-f
cable air pollution control requirements:

BTU'slb. ---- 1500
Mfolsture (percent) 215
Ah(percent) 20
Volatile (percent) .....-------- 115
Ash softening (temp.) (°F) ____ 12.200
Sulfur (approx.) (percent) ---- 0.a

1
Ma1imum.

b. Characteristic coal demand from this
pawcrplant. The potential demand for coal,
of the tyue de-cribed above, which would
result from this NOI Is established to be as
folnows:

Demand
Year: cthoucand tons)

1982 and thereafter 189

c. National planned production. character-
fstia coal. The FEA "Coal Conversion Study"
has determined that coal of the type de-
scribed In paragraph A-3.a. above, is uncom-
mitted to a specific buyer and wil be po-
tentWiy available to Somer3et 8 In a nation-
wide market as follows:

Producton
Ye=r: (thousand tons)

1977 8,72
1978 ----------- 14, 799
1979 - ------ 27,18-
1980 30,120
1981 35,075
1982 ----------- --------... .35,66
1983 --------- - .-------------- .3.440
1984= -6. 768

d. National ESEC'A prohibition order de-
mand for coal, regardless of chracterLstic.
The national planned production of charac-
terizti coal, az stated In paragraph A.3.c,
above. exceeds potential demand for coal re-
gCrdle or characterLtic expected from thIs
Z;OT, from ell other Notices of Intention to
L-sue Prohibtion Orders to date and frcm all
outst.andin Prohibition Orders Issued to
date under Section 2(a) of ESECA. National
ESECA Prohibtlion Order demand as pre-
viou:sty ztated In paragraph A 9.c:. above, Is:

DemanZ
Year: (thousand tons)

1977 4.500
1978 9.19
1979 12,000
19890 17. 00
1581 19.200
1982 26.8M0
1983 26,800
1931 26,84JO

e.' Regtonzal planned production, character-
ic-fi coal. Coal with the characteristics de-
s=ibed In paragraph A.., abe, is uncom-
mitted and will be potentially available to
Some mt 8 (n a probable regional supplyf
demand relationship related to the locatIon
of this pazerplant) from Bureau of Mines
Dinstricts I through 8 and 13 as follows:

ProdUCtiOn
Year: (thousand tons)

1978 13.920
1979 - - 25.362
1989 28,022
1931 - -32.517
1932 34.234
1983 - 88.5T
19-- - 43,250

FEDERAL REGISTER, VOL 42, NO. 83-FRIDAY, APRIL 29, 1977



21958

f. Regional ESECA prohibition order de-

mand for coal, regardless of characteristic.
,The expected regional production of charac-
teristic coal, as stated in paragraph A.3.e.,

above, exceeds the potential demand for coal
regardless of characteristic from Bureau of
Mines Districts 1 through 8 and 13 expected
to result from this NOI, from all other No-
tices of Intention to issue Prohibition
Orders to date and from all outstanding Pro-
hibition Orders issued to date under au-.

thority of Section 2(a) of ESECA. This po-
tential regional demand is estimated In
PEA's "Coal Conversion Study" as follows:

Demand
(thousand

Year: tons)
1977 ------------------------- 2,869
1978 ------------------------- 4,449
1979 ------------------------- 5,811
1980 -------------------------- 10,3851

1981 ------------------------ 11,905
1982 ------------------------- 19,503
1983 ------------------------- 19,603
1984 ------------------------- 19,503

g. Regional ESECA prohibition order de-
mand for coal by sulfur characteristic. The
potential regional demand within BOM Dis-
tricts 1 through 8 and 13 for coal with a
0.61-1.0% sulfur content (which includes
the 0.8% maximum sulfur content described
in paragraph A.3.a., above) resulting from
this NOI, from all other Notices of Intention
to issue Prohibition Orders to date and from
all outstanding Prohibition Orders issued to
date under authority of Section 2(a) of
ESECA is estimated in FEA's "Coal Conver-
sion Study" as follows:

Demand
(thousand

tons)
percent
sulfur

Year: 0.61 to 1.0
1977 ------------------------- 1,247
1978 ------------------------- 2, 767
1979 ------------------------- 3,854
1980 ------------------------- 7,100
1981 ------------------------- 8,172
1982 ------------------------- 12,331
1983 ------------------------- 12,331
1984 ------------------------- 12,331

The regional planned production of coal
stated in paragraph A.3.e., above, with the
characteristics described in paragraph A.3.a.,
above, far excdeds the potential ESECA re-
gional demand for coal by sulfur character-
istic.

4. State or local laws. FEA has found no
State or local laws or policies limiting the
extraction or utilization of coal that would-
adversely affect these production figures, and
none have been brought to FEA's attention.

5. Conclusion. FEA's "Availability Study"
has identified nationally and in Bureau of
Mines Districts 1 through 8 and 13 uncom-
mitted coal production that meets the re-
quirements of Somerset 8 as described in
paragraph A.3.a. above. PEA proposes to find
that this uncommitted coal exists in amounts
sufficient in any year to meet the estimated
additional demand for coal, both nationally
-and from these Districts, resulting from this
NOI, from all other Notices of Intention to
issue Prohibition Orders to date and from
all outstanding Prohibition Orders issued to
date under authority of Section 2(a) of
ESECA.

Coal for Somerset 8 will probably be
bought from producers according to regional
supply/demand relationships related to the
powerplant's location from Bureau of Mines
Districts 1 through 8 and 13. PEA observes,
however, that the powerplant could pur-
chase coal in other markets as such produc-
tion becomes available. (The Feasibility of
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Considering Expanded Use of Western Coal
by Midwestern and Eastern Utilities in the
Period 1978 and Beyond, School of Engineer-
Ing, University of Pennsylvania, November 7.
1975.)

B. Coal Transportatiorn.1. Location of
powerplant and coal supply. Based on an
PEA study, Utility Analysis of Coal Trans-
portation Availability, November .1976,
(hereafter "Transportation Availability
Study") coal for Somerset 8 would probably
come from Bureau of Mines (BOld) District
8 as both the primary and alternate source-
of supply. While this supply area is the near-
est available potential source able to supply
complying coal to the powerplant, comply-
ing coal can be transferred by rail from
other identified sources within the United
States. The analysis of transportation avail-
ability is based on the most likely route as
well as two alternate routes. These routes
were chosen to demonstrate transportation
availability.

2. Routes of coal shipment. A primary
route for coal delivery for Somerset 8 would
originate on the Norfolk & Western (NW)
Railroad which can carry the coal to Nor-
folk, Virginia. Ocean barges towed by Ex-
press Marine on Red Star Towing and Trans-
portation could transport the coal from
N&W Lambert's Point Piers 5 or 6 to the
powerplant. The total rail distance is ap-
proximately 400 miles, with a sea leg of
about 500 miles.

One alternate route from BOAT District 8
would involve originating coal on the N&W to
Hagerstown, Maryland. and taking it on Con-
rail through New York City and Providence,
Rhode Island, to Somerset, Massachusetts.

Another alternate route from the alternate
supply area would originate coal from BOM
District 8 (West Virginia) to Norfolk, Vir-
ginia, on N&W and transport the coal by
ocean barge to the plant.

3. Originating trunk carrier. The N&W, the
expected originating carrier of coal for Som-
erset 8 has approximately 54,000 hopper cars
with an estimated average capacity of, 85
tons. Using an average number of deliveries
of 20 per year per 85-ton car, the N&W may
need as many as 110 additional cars to handle
the increased demand from Somerset 8. This
estimate assumes that the railroad would
neither have excess originating capacity nor
obtain cars from other carriers in the origi-
nating vicinity.

Only about 2 percent of the hopper fleet Is
in heavy bad order and retirement rates
through1985 are expected to average approx-
imately 1,200 cars/year.

The N&W indicated that it is willing to ac-
quire any needed capacity involved in ship-
ment to Somerset 8 and that it would modify
its expansion plans with demand conditions.
The railroad also indicated that its carrying
capacity could be'expanded as quickly as the
utility prepares to burn coal.

FEA's "Transportation Availability Study"
concluded that for all potential Prohibition
Order candidates studied there would be no
major constraints In transporting coal. The
study examined existing rail transportation
car canaclty, water transportation capacity,
including unloading docks, where applicable,

and took into account projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities nl-
suming all powerplants studied wore to re-
ceive orders under Section 2(a) of ESECA.

The N&W indicated that transportation
facilities at those mine sites within BOe Di.-
trict 8 served by the N&W are in satisfactory
operating condition and that loading facili-
ties could handle the reqbired coal volumes,

FEA has not found nor has it been in-
formed of any apparent constraints to carry-
ing coal for any alternate or intermediate
carriers should they be used.

4. Destination carrier and powerplant fa-
cilities. Coal for Somerset 8 would be brought
by ocean-going barge from the N&W Lam-
bert's Point piers in Norfolk, Virginia. Ex-
press Marine and Red Star Towing and Trans-
portation have expressed willingness to
transport the coal to the powerplant. Existing
barge capacity would be available from the
Gulf of Mexico area; however, new barges
may have to be built. Given sufficient lend
time (2 to 3 years) and a long-term coal ship-
ping commitment, the barge companies would
be willing to have the necessary equipment
constructed.

The 26-foot depth of the channel at the
powerplant is sufficlent to allow delivery by
ocean-going barges. Somerset 8 has two coal
unloading towers which are in good condi-
tion and, when taken together, are capable
of unloading 500 tons of coal per hour.

5. Conclusion. Coal transportation facilitlel
will be available for the period a Prohibition
Order is expected to be in effect since no
significant constraints to coal delivery over
the primary route to Somerset 8 presently
exist, and alternate routes are available,

IV. The prohibition of the burning of nat-
ural gas or petroleum products as its pri.
mary energy source will not Impair the re-
liability of service In the area served by the
affected powerplant. Based on an analysis of
the information submitted to FA by the
Federal Power Commission, and after con-
sultation with the Federal Power Commis-
sion, PEA proposes to find that the issuanco
of a Prohibition Order to Somerset 8 will
not impair the reliability of service in the
area served by the powerplant. This proposed
finding is based on the facts and interpreta-
tions stated below:

A. Description of the dispatching system,
1. The Somerset Generating Station Is owned
by Montaup, which Is owned by Eastern
Utilities Associates, which is a member of
the New England Power Exchange ( E).
which is within the geographical area of the
New England Subregion of the Northeast
Power Coordinating Council regional eleotrio
reliability council.

2. The term "dispatching system" as used
in the proposed findings moans NLIPEX,

3. The gross capacity as of September 1970,
of all dispatching system powerplants was
20,841 MW. (See line 1, attachment 1.)

4. Proposed change up to the period in
which Somerset 8 may implement a Prohibi-
tion Order will result In the gro3 capacity
indicated on line 3 of attachment I becasio
of the following changes in the dispatching
system listed in Table 1:

TABiLE 1

Powerplant designation Fuel Type of change Capacity chango Effective date
. (megawatt)

Potter 2 ---------------------- Oil- Add ................ +95 Januar 1977.
Wyman 4 ................... Oil ------------------ Add ................ +600 December 197,
Seabrook 1 ------------------ Nuclear --------- Add .............. --- +1 150 June 1931.
Stony Brook 1 ----.---------- Oil ----------------- Add ................ 4270 November I11i.

Added
Total: far. I to Apr. 30 ppiod ..----------------------- +.............................................. +2,115

NoTE.-SeO line 2, attachment 1.
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5. The proposed changes n Table I. above.
are based on the best Information available
to PEA and the Federal Power Commission
(FPC Form 12E-2 dated October 25, 1976)
at the time this NOI Is Issued. PEA =h taken
Into consideration the possibility that the
proposed changes may not be completed by
the indicated effective date, but has deter-
mined that In such event, with minor modifl-
cations to the projected schedule of change
contained In Table 1. as well as the New
England Power Exchtge Conversion Sched-
uile (attachment 2 tor this NOI), gross capac-
ity In the dispatching system would not be
significantly affected during the period re-
-quired for conversion. of Somerset 8. The
New England Power Exchange Conversion
Schedule is .EA's estimate of the outage
times for all the powerplanta in IIEPEX that
are currently, being considered for Prohlbi-
tion Orders. The schedule assumes outages
for conversion at those times that are opti-
mally suited. In terms of forecast peak load
periods, to maintain reliability of service.

B. Forecast pealk loads for the dispatching
system. 1. Forecasts of peak loadas for the
dispatching system during the- period In
which Somerset 8 would implement the Pro-
hibition Order are as indicated on line 8 of
attachment 1.

2. The foreast peak loads have been com-
pared with loads In previous gimilgr periods.
The annual peak load growth rate for there
forecasts Is 5.5 percent.

C. Maximum projected outages forthe dfs-
patching system. I. Scheduled outages for
normal maintenance, Including other power-
plants implementing Prohibition Orders and
nuclear plant refueling within the dispatch-
Ing system during the periods In which Som-
erset 8 may be- implementing a Prohibition
Order, may result in some loss of capacity
which Is expected to be as indicated on line
4 of attachment 1.

2. A projected outage of 2 months for the
powerplant is estimated to be required to
make modifications. Installations, or other
physical adjustments required by a Prohibi-
tion Order should it become effective. The
powerplant may be less than fully depend-
able during the period of on-line testing and
adjustment following such modifications.
This period Is not expected to exceed 30 days.
To take advantage -of the maximum reserve
capacity, this projected outage Is most likely
to occur during the year 1982. The potential
loss of capacity from an outage of Somerset
8 would be approximately 122 IM, (line 7,
attachment 1), which is Included In the total
outages indicated on line 6 in attachment I.
(This assumed conversion period specified
on attachments 1 =nd 2 Is shown for the pur-
pose of illustration only.)

3. maximum. projected outages within the
dispatching system, include normal sched-
uled. maintenance for all poierplants (line 4
of, attachment 1) and outages due to con-
version (line 5 of attachment 1) for those
powerplants to be implementing Prohibition
Orders. If the attached New England Power
Exchange Conversion Schedule is folowed,
Maximum projected outages are expected to
be as indicated on line 6 of attachment 1.
thereby reducing the gross capacity and re-
sulting In a net dependAble capacity for the
dispatching system.

D.'Net dependable capacity for the dis-
patching system. 1. Based on the foregoing
Information, the net, dependable capacity of
the dispatching system at the expected time
of implementation of a Prohibition Order
would.be as Indicated on line9 of attachment
1.

2. Comparison of this net dependable ca-
-pacity to the forecast peak load shown on
line 8. attachment 1 indicates that the re-
serve capacity shown on line 10 of attach-
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ment 1 would emxlst for the dispatching 0 impairment of reliability of service within
system. the meaning of ESECA in the area served

3. Comparison 6f this reserve capaclt t-2 by Montaup or in the dispatching system
the forecast peak load shown on line 8 of at-
tachment I results in a recerv-' m as a re ult of the Order.
Indicated on line II of attachment I (as con-
trasted with a reserve margin a3 indicated Attadment I
on. line 12 of attachment 1 If no unit- v5em Act Enuand power erchange refiaTilitf
removed from rvlce due to Prohibition dala-Somr-d
Orders).

4. The Federal Power Commitzlon considera
this to be an acceptable rezerve margin tal- , Czm.l ecvcrzic ix-lsd Mr. I- 21q-aztt
ing Into consideration the reoLraphical loca- A r. CO. LA:z
tion of Somerset 8.

5. At the completion of the converion I G=- cSv'_Y cTN'aErE scfspt.
there will be a net 0.6 MW derating of Somer- 1, X5. ....... _ -0.941
set 8 as a result of using coal az its primary 2Adl45carzlty------- -
energy source. 4 ada lkd e- --- __sc _n, ... .,10

6. Existing transmimsion. system Intercon- 5 rr*;:cc1 catz:s_ daz to f~icLJ a
nectlons may transfer an additional 1,925 ---
MW Into the dispatching system. This capac- G ?aimn ,vzocze ca d= toT- Fntrnan, aal erhdou:cn
ity may provide an additional rezourca of Cdno4and inea. ,G. s
electric power during the implementation T 'Enhr.tage.... E2
period and will enhance the reliability of 8 Pmk7I=.115_-
ervice 9 Ne adsb- c. ... ..... 1J.4r
E. Concluton. If dlpatching ystem con-

ditions, Including any scheduled outage by ii -_izv- rapi a rz e- (Ma ntc-n.ns
Somerset 8 are as presently foreca t during 2q 27.11
th e tim e req u ired to Im p lem en t a - R e- nve i . .. . . . . . . . ..sa s-'

tion Order by Somerset 8, there will be no

Affaehmcat 2
Ncw E-ngland power czha ngc conLcraion czledulc

NEPEX raem1er Slal"ra Unit Asumcdco-ava-_a da#c-

Northeast Ulils. ?,Ut. Ton,.. I l.ch to Aprall2
Do. .. .... . ad --- - -.. . .... I Zh to ApiI L-2

- -------- ------- 2 Bfy to un e i
.. . ......... July to S Ip-r t -asyDo _ - -------- -lx~ ----- I 3la.eh to Au,=t IE-'

The Urnitd IlnumIating Co_ .. Ddzcvrt lr'r ..... 1 Ma-ch to April 1_2
Do ------------------------ 2 Ju2 y to AugstE I -

Do-. ...... .-------------. 3 -- -t-O--- -r- 3
Eaztern UtUIC3s zlat( .. B Ii-c to April 101_-
New England Eketxte Systcra_ _ Brallca Pdnt.- ., I llamch to April UEU

Do......... ....--- - ... . ......... "2 Zul to AuonglZ2

Do_ _____ . . "" to Ararl ......... 1 Isrch teop Ee1-
Do . .... .... ....... 2 July to Auzt 15t2
Do ..........- ...... -.....-------- a &Smcrbto"sotrlj

Pnopoizn rzms Arm nAT1o,.mL5 roa zmorscu oF ~zrrr To isu &. pzorrzoc cassa
ESECA and the PEA regulattons require PEA to make certain findings before I--uing a

Prohibition Order to a powerplant. P MA propoe=d findings are c t out below with respect
to the powerplanta nalnmed below. Supporting rationale and conclusions are also set forth-.

Dcsket 0='r Or len fuz ;dl Unit No. Lecai'm
No.

OFU-07 New Er;;tnd ETniec~ SystcaNcs' Eaa S=.2hOFU-073 England Power Co. 2
OFU-GS3 3

These findings, which are now propcsd
by PEA, are based on the Information that
has been provioed to and developed by FEA
prior to the Issuance of this Notice of In-
tention (NOr) to I ue a Prohibition Order.

New England Power Company, a wholly-
owned subsidiary of Now England Electric
System shall bo referred to as the "utilty"
and as "NEPCO".

L Capabiltj and necesaj plant equip-
ment to burn coal. FEA prop= to find that
on June 22, 1974. Powcrplants Number 1,
Number Z and Number 3 at Salem Harbor
Generating Station (Salem Harbar 1, 2 and
3) had the capability and necczsary plant
equipment to burn coal. This propmed find-
Ing is based on the facts and nterpretation
stated below:

A. New England Electric System. in Infor-
mation filed with FEA. dated April 11, 1975.
Indicated that each powerplant had in place
on June 22. 1974. a boiler that was capable

of burning ccal. The boilers had.- hee. de-
igned and constructed or modified to burn

coal a their Primary energy source, not-
withstanding the fact that on June 22. 1974,
the pawerplant may not have been burning
coal as Its primary energy source.

B. Ea'--d on informnation New England
Electric filed with PEA dated April 11. 1975.
and other Information available to PEA. the
following plant equipment or facilities at
Slem, Harbor 1. 2 and 3 would have to be
acquired or refurbished In order for these
powerplants to burn coal as their primary
enm-y source: /

1. Coal handling equipment
2. Pulverizers, burners and boilers.
3. Az -handiing equipment.
C. ZEA propos to find that on June 22,

1974, Zale Harbor 1, 2 and 3 had all other
significant plant equipment and facilitile

sarIated with the burning of coal.
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D. Within the meaning of ESECA and the
regulations promulgated pursuant thereto,
the equipment and facilities listed in para-
graph B, above, do not individually or in
combination constitute a lack of capability
and necessary plant equipment to burn coal
as of June 22, 1974.

3:. The burning of coal in lieu of natural
gas or petroleum products is practicable and
consistent with the purposes of ESECA. FEA
proposes to find that the burning of coal
at Salem Harbor 1, 2 and 3 in lieu of petro-
leum products or natural gas-Is practicable
and consistent with the purposes of ESECA.
This finding is based upon the presumption
that Salem Harbor 1, 2 and 3 will be operated
at a 49 percent capacity factor (this repre-
sents a weighted average of each power-
plant's projected capacity factor), have a
remaining useful life of 20 years (as of the
date of this NOI), are expected to have at
least 18 years remaining useful life after
conversion of the powerplants, and on the
facts and interpretations stated below:

A. The burning of coal is practicable-1.
Costs associated with burning coal. a. Capi-
tal investment costs. The total initial capital
investment costs, exclusive of financing costs,
that would result from the acquisition and
refurbishment of equipment and facilities as-
cociated with the burning of coal at Salem
Harbor 1, 2, and 3 are estimated to 15e ap-
proximately $39,997,000 which assumes that
electrostatic precipitators will be required at
a cost of $19,813,000 to comply with the air
pollution control requirements of the Clean
Air Act. This estimate is based on a PEDCo-
Environmental Specialists, Inc., report en-
titled Evaluation Of The Coal Conversion
Potential Of The Salem Harbor Generating
Station, March 28, 1977 (hereafter "PEDCo.
Report").
1b. Annual operating and maintenance

costs. The Increase in operating and main-
tenance costs exclusive of fuel costs, that
would result from the burning of coal is esti-
mated to be approximately $3,813,000 per
year including $3,301.000 for operation and
maintenance of air pollution control equip-
ment. This estimate is based on the PEDCo.

eport.
c. Fuel costs. (1) Eased on information Aup-

plied in Platis Oilgram Price Service, dated
January 11, 1977, the price of petroleum
products available to Salem Harbor 1, 2 and
3 is approximately S2.16 per million Btu's for
oil. This represents $13.41 per barrel of oil,
assuming 6.2 million Btu's per barrel.

(i) Based on information supplied by NUS
Corporation and Center for Energy Policy Inc.
the price of coal available to Salem Harbor 1,
2 and 3 is approximately $1.37 per million
Btu's. This represents $35.07 per ton of coal,
assuming 25.6 million Btu's per ton.

(il) PEA estimates that the burning of
coal by these powerplants will result in the
reduction of approximately $0.79 per million
Btu's, or $10,022,000 per year in fuel costs.
This estimate is based on fuel c'onsumption
presuming Salem Harbor 1, 2 and 3 are
operated-at a weighted average 49 percent
capacity factor and with an average heat
rate of 9,790 Btu's per kilowatt hour.

d. Total annual costs associated with con-
version. As a result of the conversion of
Salem Harbor 1, 2 and 3, there will be an
estimated total annual increase in costs in-
curred, exclusive of fuel costs, of approxi-
niately $13.600,000.

2. Reasonableness of costs of conversion.
The foregoing analysis of the costs of con-
version provides the basis for deciding
whether the conversion of Salem Harbor 1,
2 and 3 is reasonable. Financial impacts of
the conversion will be felt by the utility and
by the consumer.

As a result of conversion, the utility will
incur additional annual capital investment
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costs, including financing costs, of approxi-
mately $9,687,000 (this represents an amor-
tized cost over the 15 years remaining use-
ful life of these powerplants after conver-
sion, and is based on a fixed charge rate of
24.2% of the total initial capital investment
of $39,997,000) and additional annual oper-
ating and maintenance costs, exclusive of
fuel costs, of approximately $3,813,000
(these figures are derived from the figures
in paragraphs A.l. a., and b.), but will
experience an annual fuel cost savings of
approximately $10,022,000. (See paragraph
A.l.c) 'The estimated net annual increase
in cost of producing electricity at Salem
Harbor 1, 2 and 3 after conversion will be
$3,478,000.

Increased costs for conversion will be
mitigated by the decrease in fuel costs. The
net result, however, will be an increase in
the cost of producing electricity at Salem
Harbor 1, 2 and 3. The costs to the utility
resulting from the Prohibition Order ulti-
mately will be recovered in rates.

The use of coal at Salem Harbor 1, 2 and
3 will result in an estimated annual equiva-
lent savings of 2,046.000 barrels of oil that
otherwise would be used in providing steam
for electric power generation. The cost of
conversion per barrel of oil saved is esti-
mated to be $1.70.

Although conversion to the burning of coal
would be expected to increase the cost of
producing electricity at Salem Harbor 1,2 and
3. PEA proposes to find that such increased
cost, per barrel of oil saved, is not unreason-
able. This determination is based on consid-
eration of the substantial savings of oil that
will result from this conversion. The de-
termination that the costs of converting are
not unreasonable is further supported by
consideration of such costs in relation to the
expected 15 years remaining useful life of
the powerplants after conversion, the size
and resources of New England Electric Sys-
tem as examined in the following analysis
of financial capability, the nature of the
expected operations of these powerplants,
and potential future increases in the fuel
cost differential in favor of coal.

3. Financial capabilities of New England
Electric System.-a. Recovery of capital in-
vestment. PEA proposes to find that com-
pliance with a Prohibition Order to Salem
Harbor ,1, 2 and 3 would be economically
feasible. PEA's analysis took into considera-
tion the $116,272,000 additional capital In-
vestment costs required for New EnglancE
Electric System to comply with this NOI
and all other NOI's which are currently
under consideration, as well as additional
capital investment costs related to all other
Notices of Intention, to date, if any, to
issue Prohibition or Construction Orders,
and from all outstanding Prohibition or
Construction Orders, if any, issued to date
under authority of Section 2 (a) and (c)
of ESECA to New England Electric System
powerplants. FEA related these additional
capital-investment costs to New England
Electric System's estimate of its 1977-79 con-
struction budget of $769 million, the total
capitalization of New England Electric Sys-
tem of $1.4 billion, and the 15 years remain-
ing useful life after conversion of Salem
Harbor 1, 2 and 3.

PEA does not consider the effect of this
added capital investment cost to represent
an unreasonable burden given the financial
relationship which exists between New Eng-
land Electric System and its subsidiaries,
and their combined financial capabilities
to assume such costs.

b. Total annual costs associated with con-
version. The total estimated annual increase
in costs (amortized increased capital invest-
ment costs and other costs, exclusive of fuel

costs) associated with the burning of coal
as bpposd to oil attributable to compliance
with this NOI and all other NOI's which are
currently under consideration would be $42,-
540,000. This also represents the total esti-
mated annual incremental Increase in rev-
enue requirements of the subsidiarics of New
England Electric Systems. (VEA also took Into
consideration revenue requirements of the
subsidiaries of New England Electric Systems
resulting from compliance with all other
Notices of Intention, to date, if any, to Issue
Prohibition or Construction Orders, and from
all outstanding Prohibition or Construction
Orders, if any, issued to date under author-
ity of Section 2 (a) and (c) of ESECA to
New England Electric Systems powerplants.)
This estimate of $42,540,000 in revenue re-
quirements is based on an Investment
oriented analysis described in an 'Ultrasys-
ters Inc. report entitled Computer Method-
elegy For Coal Conversion Cost Reasonable-
ness Determination, August 1970, (hereafter
"Ultrasystems Computer Model"). The esti-
mate includes an incremental rate of return
on retained* earnings which are invested.

(For comparison with the Ultrasystoms
Computer Model results, FEA performed a
financial analysis based on a Price Water-
house and Co. report entitled Identification
of Possible Financial Effects of Converting
Certain Electric Generating Facilities To The
Use of Coal October 1970. This analysis esti-
mated the total annual Incremental increase
in revenue requirements to be $40,129,000
which assumed a predicted effect on Now
England Electric System's financial statement
and represents revenues required to offset
any potential loss in Now England Electric
System's net earnings per share as reported
for Fiscal Year ending 1975.)

The total estimated annual incroate in
costs of $42,540,000 associated with conver-
sion ultimately will be recovered in rates,
However, due to the potential offsetting ag-
gregate value of fuel cost savings of approxi.
mately $62,383,000 attributable to compli-
ance with this NOI and all other 1401's our-
rently under consideration, the net annual
revenue requirements of the affected sub-
sidiaries of New England Electric Systems
should decrease by approximately $19,843,000,

4. Consumer impact. NEPCO, a wholly.
owned subsidiary of New England Electric
System is the owner and operator of the
Salem Harbor Generating Station and the
relevant entity for considering the consumer
impact of compliance with a Prohibition
Order to Salem Harbor 1,2 and 3.

The potential initial impact of a Pro-
hibition Order to Salem Harbor 1. 2 and 3
is a net increase in ,revenues required from
NEPCO consumers of approximately $0.00005
-per kilowatt hour of. electricity sold by
NEPCO. This estimate is based on FEA's
analysis of the Ultrasystems Computer Model.

The actual amount of the increase will
depend on the actual amount of the invest-
ment necessary to comply with a Prohibition
Order, the methods which New England
Electric System selects to finance the in-
creased costs associated with burning coal as
a primary energy source at Salem Harbor 1,
2 and 3, the extent to which the cost increase
is spread among NEPCO customers, the regu-
lations or policies of the regulatory agencies
with jurisdiction over .NEPCO regarding In-
clusion of such cost increases In consumer
rates, the actual amount of the fuel cost
differential, and other factors,

B. Consistency with the purposes of ESEGA.
Because the issuance of a Prohibition Order
to Salem Harbor 1. 2 and 3 will discourage
the use of natural gas or petroleum products
and encourage the increased use of coal, IEA
proposes to conclude that this action would
be consistent with the purpose of ESECA to
provide a means to assist in meeting the
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nationwide production of uncommitted coal mult from ths NOI i- estmted to be as
as follows: follows:

essential needs of the United States for fuels.
On the basis of the environmental analysis

which PEA is required to conduct prior to
issuance of a Notice of Effectiveness of a
Prohibition Order as 'well as the necessity
for these powerplants to_ comply with the
Clean Air Act and other applicable environ-
mental protection requirements. PEA pro-
poses to conclude that a Prohibition Order
to Salem Harbor I, 2 and 3 would be con-
sistentwith the purpose of ESECA to provide
for a means to assist in meeting the essen,-
tial needs of the United States for fuels In
a. manner which is consistent to the fullest
extent practicable, with existing national
commitments to protect and improve the
environment.

= Coal and coal transportation facilities
will be avaiable to, tes pozerplants during
the period until December 31, 1984.

A. Coal aqaiabirl.yW National coal re-
serves. 'United States coal reserves are more
than sufficient to supply national needs for
the foreseeable future. U.S. Department of
the Interior, Bureau of Mines data show a
demonstrated coal reserve base of over 400
billion tons, over half of which is currently
technically and economically recoverabe
(Demonstrated Coal Reserve Base of the
United States, by Sulfur Category, on Janu-
ary 1, 1974. Bureau of Mines (May 1975)
(hereafter "BOM Survey")). Within these
recoverable reserves approximately 20a billion
tons contain 1% or less sulfur by weight. To
determine when certain quantities of these
reserves are expected to be available, PEA
has examined several studies, referenced.'
herein, which together provide the best cur:
rent evidence as ta coal availability for the
period ending December 31, 1934.

2. National coal production and demand.
The comparison, stated below, of estimated
national coal production, national coal de-
mand, and the total tonnages of uncom-
mitted planned national coal production
(derived from responses to a survey of coal
producing companies) shows that there
should be sufficient production of coal to

-meet the total national demand through
1980. Beyond 1980, plans for nev production
are not yet fully developed because fevr coal
producers have firm expansion plans that
extend that far into the future: however,
the projected total planned national coal
production for 1985 already meets 99 % of the
total U.S. demand expected in 1985. With
time, more potential mine developments will
become firm plans, thus increasing the
planned production.

a- National coal production. It is conserva-
tively estimated that it will be practicable
to produce coal nationally in at least the fol-
lowing quantities:

Production potential
Year: (million tons)

1977- - 732.3
197 791.6
1979 ------------------------ 851.4
1980 ------------------------ 911.7
1981 ------------------------ 960.0
1982 ------------------------ 994.3
1983___..... 1, 017.4
1984 1..........------------- 1,028.7
1985 ----------------------- 1 1, 029. 6

The figures shown above are derived from
PEA's Coal Mine Expansion Study (May
1976). This study demonstrates that most
coal producers did not havd firm or accurate
plans for new capacity additions beyond

.1980.
The 1985 projection, therefore, tends to

underestimate actual production potential.
An PEA study, Availability of Potentill

Coal Supply Through 1985 by Quality Char-
acteristics, August 1976, (hereafter "Avail-
ability Study") indicates current plans for

Production
Year: (milliom ions)

1977 ------------ 48.4
1978 222. 2

1979 237.1
1980 -287.3
1981 214.0
1982 363.9
1983 320.1
19834 40.5
1985 - 9

b. National demand cxclusirc ot ESEWA
prohibition order demand. The cstimatcd
national demand, excluding any ncreared
demand resulting from FEA action under
the authority of Section 2(a) of ESECA. L-
as follows (PEA 197G National Energy
Outlook):

Demand
Year: (million tow)

1977 -- ----------------------- 633
1978 ------------------------. 0
1979 764
1980 -703
1981 842
1982 887
1933 935
1984 935
1985 1, O0

c. Nationat ESECA prohibfiion order de-
Inanu. The estimated potential demand for
coal resulting from this NOT, from all other
Notices of Intention to L.sue Prohibition Or-
ders to date and from all outstanding Pro-
hibition Orders Issued to date under author-
ity of Section 2(a) of ESECA is as follo,-
(Ccal Availability and Damand: Round I
and t Coal Conversion Candidates. August
1976, (hereafter "Coal Converslon Study")):

Demand
Year: (miltlon o=)

1977 - 4.5
1978 __9-- --- .1

1979 12.0
1980 17.0
1981------------------------ . 19.2
1982 ------------------------- 20.8
1983 --------- ...- ... .... . 8 20.8
1984 -------------------------- " . . 8

3. CharacterLstic coal, production and de-
mand. FEA'a "Availability Study" Identiflea
coal of specific quality characteristics avail-
able for use at Salem Harbor 1.2 and 3. The
survey is based on data from 31 mining com-
panies that supplied useful information on
98 mining units. Responzes from th-_e com-
panies identified planned production of coal
which-Is not now committed to a specific
buyer. For those companies which did not re-
spond to the survey. PEA estimated their un-
committed planned production ba,-cd on
their 1974 production.

a. Characteristic coal requlrcmcnts for
these powcrplants. FEAs "Coal Conversion
Study" has determined that pulverized-coal
dry bottom boilers of the type used at Salem
Harbor 1, 2 and 3 will be able to burn coal
of the following characteristics and comply
with all applicable air pollution control re-
quirements:

BTU'sflb . ---------------------- 1 12 C0
Moisture (percent) ---------------- -15
Ash (percent) 220
Volatile (percent) ------------------ 115
Ash softeninr temp. (*F) --------- 2,209
Sulfur (approx) (percent) --------- 0.8

1 Minimum.
Maximum.

b. Charactcristic coal demand fron these
powerplants. The potential demand for coal,
of the type described above, which would re-

Demand
Year* (thousand tons)

i932 and theea r______ ------- 495

c. National planned preduaiir character-
istic cal. The PE& "Coal Cnverslon Study"
haz determined that coal of the type de-
as.ribc±: In par,,raplA.3.a- above, is uncom-
mittcd to a spezific buyer and will be paten-
tially availlbte to Salem Harbor 1, 2 and 3
In a nationwide market as follows:

ProuCtiOn
Year: (thousand fons)

1977 8.072
1978 14793
1979 -- 27.186
199 ------------------------ 30,120
1931 -....---------.------- 35,075
132 - ------ 3.965
1283 ------ 39,440
1934 ---------------------- 46.768

d. Nationa'ESECA prohibitfon, order de-
mand for coal, regardless of characteriatics.
The national planned production of charac-
terlatIc coal. u stated n p3ragraph A.3.c.,
obove. exceeds potential demand for coal re-
gardleas of characteristic expected from, this
NOt from ll other Notices of Intention to
issue Prohibition Orders to date and from all
outstanding Prohibition Orders Issued to
date under Seztien 2(a) of ESECA. National
ES-A Prohibition Order demahd as prevy-
ouly stated in paragraph A2.c. above, Is:

Year:
1977
197a
1973
1980
1931
1K32
1983
1934

Demand
(thousand tons)

4.500
9.100

17,000
----- -- ------- - 17.00W

2-. 800
-26.800

26. 800
e. Regional planned production, character-

Lsic coal. Coal with the characteristics de-
scribed In paragraph ASa-, above. fs un-
committed and wil be potentially available
to Salem Harbor 1. 2 and 3 (in a probable
regional supply/damand relationship related
to the IccatIon of these powerplants) from
Bureau of Mines Ditr--its 1 through 8 and
13 Ws follows:

Production
Year: (thouand tons)

1977 ----------- ____ 7.727
1978 13.920
1979 25.369
198 2, 2022
1981 32.547
1982 34.291
1983 36,578
19-I4, 25

1- Regional ESECA prohiito order de-
mand for. coal, regardless of character ac.
The expected regional production of charac-
teristic coal. as stated in paragraph AZ.ae
above, exceeds the potential demand for coal
regardless of characteristic from. Bureau of
Mine3 Di-trict 1 through 8 and 13 expected
to result frorm this NOT, from all other
Notices of Intention to issue Prohibition
Orders to date and from. all outstanding
Prohibition Orders Issued to date under au-
thority of Section 2(a) of ESECA. Tis po-
tential regional demand is estimated in
FEA's "Coal Conversion Study" as follows:

Demand
Year: (thousand to=)

I977 z3,M9
1978 - --- - 4.449
1970 5.811
199 -------------- 1-- 0,351
1981 ----------------- 11,905
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Demant
Year: (thousand tons)

1982 ------------------------- 19, 503
1983 ------------------------- 19,503
1984 ------------------------- 19,503

g. Regional ESECA prohibition order de-
mand for coat sulfur characteristic, The po-
tential regional demand within BOM DIs-
tricts 1 through 8 and 13 for coal with a
0.61-1.0 percent sulphur content (which in-
cludes the 0.8 percent maximum sulfur con-
tent described in paragraph A.3.a., above)
resulting from this NOI, from all other No-
tices of Intention to issue Prohibition Orders
to date and from all outstanding Prohibition
Orders issued to date under authority of
Section 2(a) of ESECA is estimated in FEA's
"Coal Conversion Study" as ifollows:

Demana
(thousand tons)
Percent sulfur

Year: 0.61 to 1.0
1977 ------------------------- 1,237
1978 ------------------------- 2,767
1979 ------------------------- 3,854
1980 ------------------------- 7,100
1981 ------------------------- 8,172
1982 ------------------------- 12,331
1983 ------------------------ 12,331
1984 ------------------------ 12,331

The regional planned production of coal
stated in paragraph A.3.e., above, with the
characteristics described in paragraph A.3.a.,
above, far exceeds the potential ESECA re-
gional demand for coal by sulfur charac-
terlstics.

4. State or local laws. PEA has found no
state or local laws or policies limiting the
extraction or utilization of coal that would
adversely affect these production figures,
and none have been brought to PEA's
attention.

8. Conclusion. PEA's "Availability Study"
has identified nationally and in Bureau of
Mines Districts 1 through 8 and 13 uncom-
mitted coal production that meets the re-
quirements of Salem Harbor 1, 2 and 3
as described in paragraph A.3.a., above. FEA
proposes to find that this uncommitted coal
exists In amounts sufficient in any year to
meet the estimated additional demand for
coal, both nationally and from these Dis-
tricts, resulting from this NOI, from all
other Notices of Intention to issue Prohi-
bition Orders to date and from all outstand-
ing Prohibition Orders issued to date under
authority of Section 2 (a) of ESECA.

Coal for Salem Harbor 1, 2 and 3 will prob-
ably be bought from producers according to
regional 6upply/demand relationships re-
lated to the powerplants' locations fron
Bureau of Mines Districts 1 through 8 and

- 13. FEA observes, however, that these power-
plants could purchase coal in other markets
as such production becomes available. (The
Feasibility of Considering Expanded Use of
Western Coal by Midwestern and Eastern
Utilities In the Period 1978 and Beyond,
School of Engineering, University of Penn-
sylvana, November 7, 1975.)

B. Coal transportation.-1. Location of
powerplants and coal supply. Based on an
PEA study, Utility Analysis of Coal Trans-
portation Availability, November 1976 (here-
after "Transportation Availability Study"),
coal for Salem Harbor 1, 2 and 3 would prob-
ably come from Bureau of Mines (BOM) Dis-
trict 8 as the primary source of supply and
from District 13 as the alternate source of
supply. While these supply areas are the
nearest available potential sources able to
supply complying coal to these powerplants,
complying coal can be transferred by rail
from other identified, sources within the
United States. The analysis of transportation

availability is based on the most likely route
as well as two alternate routes. These routes
were chosen to demonstrate transportation
availability.

2. Route of coal shipment. A primary route
for coal delivery for Salem Harbor 1, 2 and 3
would originate on the Norfolk & Western
(N&W) Railroad to Norfolk, Virginia. Ocean
barges towed by Express Marine or Red Star
Towing and Transportation could transport
the coal from N&W's Lambert's Point Piers 5
or 6 to the plant. The total rail distance is
approximately 400 miles, with % marine. leg
ef about 650 miles.

One alternate route from BOM District 8
would involve originating coal on the N&W
via Hagerstown, Maryland, taking Conrail
through New York City to Boston, Massa-
chusetts, and to Salem Harbor 1, 2 and 3 via
the Boston and Maine Corporation Railroad.

Another alternate route from the alternate
supply would be tooorlginate coal from BOM
District 13 to Bristol, Virginia, via Southern
Railway, on to Norfolk, Virginia, via N&W,
and then by ocean barge to Salem, Massa-
chusetts.

3. Originating trunk carrier. The lT&W, the
expected originating carrier of coal for Salem
Harbor 1, 2 and 3, has approximately 54,000
hopper cars with an estimated average capac-
Ity of 85 tons. Using an average number of
deliveries of 20 per year per 85-ton car, the
N&W may need us many as 290 additional
cars to handle the increased demand from
Salem Harbor 1, 2 and 3.

This estimate assumes that the railroad
would neither have excess originating capac-
ity nor obtain cars from other carriers in the
originating vicinity.

Only about 2 percent of the hopper fleet
is in heavy bad order and retirement rates
through 1985 are expected to average ap-
proximately 1,200/year. The N&W indicated
that it is willing to acquire any needed ca-
pacity involved in shipment to Salem Har-
bor 1, 2 and 3 and that it would modify its
expansion plans with demand conditions. The
railroad also Indicated that its carrying ca-
pacity could be expanded as quickly as the
utility prepares to burn coal.

PEA's "Transportation Availability Study"
concluded that for all potential Prohibition
Order candidates studied, there would be
no major constraints in transporting coal.
The study examined existing rail transpor-
tation car capacity, water transportation ca-
pacity, including unloading docks, where ap-
plicable, and took into account projections
-made by all carriers to meet the anticipated
demand for all types of transportation fa-
cilities assuming all powerplants studied
were to receive orders under section 2(a) of
ESECA.

The N&W indicated trat transportation
facilities at those mine sites within BOM
District 8 are in satisfactory operating con-
dition and that loading facilities could han-
dle the required coal volumes.

PEA has not found nor has it been In-
formed of any apparent constraints to carry-
ing coal for any alternate or intermediate
carriers should they be used.

4. Destination carrier and powerpiant fa-
dilities. Coal for Salem Harbor 1, 2 and 3
would be barged by Express Memino or Red
Star Towing and Transportation to the
powerplants from the N&W Lambert's Point
Piers in Norfolk, Virginia. Ocean-going
barges of 23,000 tons would be used. Existing
barge capacity would be available from the
Gulf of Mexico areas; however, now barges
may have to be built. Barge companies are
willing to build the necessary equipment,
given a 2 to 3 year lead time and a long-term
coal shipping commitment.

Salem Harbor 1, 2 and 3 has sufficient
dccking space to accommodate inland barges,
New England Electric System has indicated
that the bulkhead and wharf would need Im-
provements and repairing. It is expected
that these repairs can be accomplished prior
to the effective date for coal burning.

There are no other obstacles to the delivery
of coal to Salem Harbor 1, 2 and 3.

5. Conclusion. Coal transportation facili-
ties will be available for the period a Pro-
hibition Order Is expected to be in effeot
since no significant constrtnts to coal deliv-
ery over the primary route to Salem Harbor
1, 2 and 3 presently exist and alternate routes
are available.

IV. The prohibition of the burning of nat-
ural gas or petroleum products as their pri-
mary energy source will not impair the reli-
ability of service in the area served by the
affected powerplants. Based on an analysis of
the information' submitted to FEA by the
Federal Power Commission, and after con-
sultation with the Federal Power Commiu-
sion, YEA proposes to find that the isuanco
of a Prohibition Order to Salem Harbor 1, 2
and 3 will not impair the reliability of ,orvIco
in the area served by these powerplants. This
proposed finding is based on the facts and In-
terpretations stated below:

A. Description of the dispatching system,
1. The Salem Harbor Generating Station I
owned by NEPCO, which is owned by N1ow
England Electric System, which is a mem-
ber of the New England Power Exchange
(NEPEX), which is within the geographical
area of the New England Subregion of the
Northeast Power Coordinating Council re-
gional electric reliability council.

2. The term "dispatching system" as used
in the proposed finding means NEPEX.

3. The gross capacity as of September 1970,
of all dispatching system powerplants wns
20,841 MW. (See line 1, attachment 1.)

4. Proposed changes uD to the period In
which Salem Harbor 1, 2 and 3 may Imple-
ment a Prohibition Order will result in the
gross capacities indicated on line 3 of attach-
ment 1 because of the following changes in
the dispatching system listed in Table 1:

TABLE 1

Powerplant designation Fuel Type of change Capacity change Effective data(megowatt)

Potter 2 ....................... Oil -------------..... Add ----------------- +05 Januarv 1077.
Wyman 4 --------------------- Oil ----------------- Add +---------------- +00 December 1078,
Seabrook I -------------------- Nuclear ----------- Add ----------------- +1,150 June 1081.
Stony Brook 1 ---------------- Oil ----------------- Add +---------------- +270 Novmbe 1981.
Millstone Point 3----___ -_ -- _ Nucleaw ----------- Add ............- - +--1,10 May 1932.
Pilgrim 2 ---------------- do --------- Add- d ------------ +1,18 October 1081

Totals: Added
Mar. I to Apr. 30, 1982 ----------------------------------------------------- +2,11 r

July I to Aug. 31,1982 ......................----------------------------------------------------- +3,,20
Sept. I to Oct. 31,1982 --------------------------------------------- .................................... +4,415

NoTE.--See line 2, attachment 1.
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5. The proposed changes in Table 1, above.
are based on the best information available
to FEA and the Federal Power Commi-ion
(FPC Form 12E-2 dated October 25, 1976)
at the time this NOI is issued. FEA has taken
into consideration the possibility that the
proposed changes may not be completed by
the indicated effective date, but has deter-
mined that 'in such event, with minor
modifications to the projected schedule of
changes contained in Table 1, as well as the
New England Power Exchange Conversion
Schedule (attachment 2 to this NOI), gross
capacity in the dispatching system would not
be significantly affected during the period
required for conversion of Salem Harbor 1,
2 and 3. The New England Power Exchange
Conversion Schedule is FEA's estimato of
the outage times for all the powerplants in
NEPEX that are currently being considered
for Prohibition Orders. The schedule assumes
outages for conversion at those times that
are optimally suited, in terms of forecast
peak load periods, to maintain reliability of
service.

B. Forecast peak loads for the dispatching
system. 1. Forecasts of peak loads for the
disoatching system during the period in
which Salem Harbor 1, 2 and 3 would imple-
ment a Prohibition Order are as indicated on
line 8 of attachment 1.

2. The forecast peak loads have been com-
pared with loads In previous similar periods.
The annual peak load growth rate for these
forecasts is 5.5 percent.

0. Maximum projected outages for the dis-
patching system. 1. Scfedued outages, for
normal maintenance, including other power-
plants implementing Prohibition Orders and
nuclear plant refueling within the dispatch-

.Ing system during the periods in which
Salem Harbor 1, 2 and 3 may be implement-
ing a Prohibition Order, may result in some
loss of capacity which is expected to be as
indicated on line 4 of attachment 1.

2. A projected outage of 2 months for each
powerplant is estimated to be required to
make modifications, installations, or other
physical adjustments required by a Prohibi-
tion Order should it become effective. The
powerplants may be less than fully depend-
able during the period of on-line testing and
adjustment following such modifications.
Thisp eriod is not expected to exceed 30 days.
To take advantage of the maximum reserve
capacity, these projected outages are most
likely to occur during the year 1982. The po-
tential lops of capacity from an outage of.
either Salem Harbor 1, 2 or 3 would be ap-
proximately 82 MW, for 1 or 2, and 156 1W
for 3 (line 7 attachment 1) which is included
in the total outages indicated on line 6 of
attachment 1. It is expected that Salem Har-
bor 1, 2 and 3 will be implementing a Pro-
hibition Order at different times.

3. Maximum projected outages within tile
dispatching system include normal sched-
uled maintenance for all powerplants (line
4 of attachment 1) and outages due to con-
version (line 5 of attachment 1) for those
powerplants to be implementing Prohibition
Orders, if the attached New England Power
Exchange Conversion Schedule is followed.
Maximum projected outages are expected to
be as indicated on line 6 of attachment 1,
thereby reducing the gross capacity and re-
sulting in a net dependable capacity for the
dispatching system.

D. Net dependable capacity for the dis-
patching system. 1. Based on the foregoing
information, the net dependable capacity of
the dispatching system at the expected time
of implementation of a Prohibition Order
would be as indicated on line 9 of attach-
ment 1.

2. Comparing these net dependable capac-
ities to the forecast peak loads shown on

line 8. attachment 1 indicates that the
reserve capacities hown, on line 10 of at-
tachment 1 would Oxst for the dispatching
system.

3. Comparison of these rererve capacities
to the forecast peak loads shown on line 8
of attachment 1 results in reserve marginas
as indicated on Uno 11 of attachment 1 (an
contrasted with reserve margins as indi-
cated on line 12 of attachment 1 If no units
were removed from service due to Prohibition
Orders).

4. The Federal Power Commission consId-
ers these to be acceptable reserve margins,
taking into consideration the geographical
location of Salem Harbor 1, 2 and 3.

5. At the completion of the conversion
there will be a net 1.68 NW derating of Salem

Harbor 1. 2 and 3 ns a result of using coal
as tbheir primary energy source.

6. Existing transamaon system intercon-
nectiona may transfer an additional 1.925
MW into the dispatching system. This capa-
city may provide an additional resource of
electric power during the implementation
period and will enhance the reliability of
rervice.

E. Conclusion. If dispatching system con-
dition,. including any =cheduled outage by
Salem Harbor 1, 2 and 3, are as presently
forecast during the time required to imple-
ment a Prohibition Order by Salem Harbor
1. 2 and 3, there vill be no impairment of
reliability of service within the meaning of
ESECA in the area served by INEPCO or In the
dinspatching system a5 a result of the Order.

Attachment I

New England poter exchange reliability data-Salem Harbor

A.umed onversion peiod5 mcgawatt capacity

11S2 1 S :s_7
Mar. 1-Apr. 0 July -Au. 31 Sept. 1-Oct. 31

1. Gross capacty of NEPEX as o Sept. 1,197....... 20.8t1 S0.841 20,841
2 Addedc-pa32y ........................... 2.15 " 3. 4,4
3 Orosseapaclty .. ...... 2?,QZ6 21,106 25,286
4 Scheduled outages frm aintera ........... 101 C3Z 3,o0
5 Projected outages due to prohibition V5 c'.. ...... ,s
S Paxmum pro ected outz es due to malntessce and

and prohbitonorders ne 4 plu 53.00 1.7... 5..,
7 Unit Puag ... . ... . . .. . ... 2 1z l

8 Peak oad ................. 15.04 1-.533 17,1r2
9 Net dependable cap-.y0.. ....... ... 19,s0 22.1 s0 :0035

10 Reserve cacity........................ 4..56 3.841 Z7,

II Reserve margin prcent (maintenance and prolilbltioa
orders) --------.----------------------- - ------. -0. 82 20.76 17. 03

12 Reserve margin percent (mainteoa.ce only) ........... 0-.7 6.-3-

Atachment 2

New England power exchange conrersion schedul

NEPEX member Staia Unit A,-:-d convrslea dates

Northeast Uitll-s.................. .% Tom................ 1 March to April 1252.
Do ............................ Wet Sprinfldj. ............ 2 Do.

do............... 3 July to A t 12352.
Do. .... ....... MiddYtton. ................ I 3arch to April I32.
Do..............- . .. do-- ................- -- 3Lay to June lI32.

-...do...............-. 3 July to S,pembcr5.
-....... ........ No r. .1 Marh to Auguat IS?.

-d...........-----....----2 Septembc to February 1W.
The United llluinlaing Co........ --- d-e---t llarr ........ 1 March to April 122.Do ........ ... ... ........... .. o . .... ... ... 2 July to Au,-ut

Do.. ............... -... do................. 3 September to October 15S2.
Eastern Utilities Assesic...---------.. m t-............... 8 March to April 15:2.
New England Electric System. --.......... Brayton Pont. ........ 1 Do.

Do-........do ............ Juoly to AugustlS2r
Do.......... .... do................. 3 October to Novenm1-bC12.
Do -. . ... Sm r............. 1 Mreto April I?.
Do---.....--------- Ju t ESo Oct VP2.
Do. -.---- .......... do..- ----- -3 Scptmbero October3 u.2

C. Mazfmum projected outages for the dis-
patching system. 1. Scheduled outages, for
normal maintenance, including other power-
plants implementing Prohibition Orders and
nuclear plant refueling within the dLpath-
ing system during the periods in which
Salem Harbor 1. 2 and 3 may be implement-
ing a Prohibition Order, may result in come
loss of capacity which is expected to be as In-
dicated on line 4 of attachment 1.

2. A projected outage of 2 months, for each
powerplant is estimated to be required to
make modificatlons, Installations, or other
physical adjustmenta required by a Prohibi-
tion Order should it become effective. The
powerplants may be less than fully dependa-
ble during the period of on-line testing and
adjustment following such modifications.
This period is not expected to exceed 30
days. To take advantage of the maximum re-
serve capacity. these projected outage- are
most likely to occur during the year 1982.

The potential loss of capacity from an out-

age of either Salem Harbcr 1, 2 or 3 would
be approximately 82 MV. for I or 2, nd 156

MW for 3 (line 7 attachment 1). The poten-
tial loss of capacity from a combined outbge
of Salem Harbzr 1, 2 and 3 would be approxi-
mately 320 14W. This represents the maxi-
mum potential Io.s due to outages at these
poerplanta. but it is expected that Salem
Harbor 1, 2 and 3 will be implementing a
Prohibition Order at different times. This
maximum potential loss of 320 MW is n-
cluded in the total outages indicated on line
6 of attachment 1. (The assumed conversion
period specified on attachment I and 2 is
shown for purpose of Illustration only.)

3. Maximum projected outages within the
dispatching system include normal sched-
uled maintenance for all powerplants (line
4 of attachment 1) and outages due to con-
version (line 5 of attachment 1) for those
powerplants to be implementing Prohibition
Orders, if the attached New England Power
Exchange Conversion Schedule is followed.
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Maximum projected outages are expected to -
be as Indicated on line 6 of attachment 1,
thereby reducing the gross capacity and re-
sulting in a net dependable capacity for the
dispatching system.

D. Net dependable capacity for the dis-
patching system. 1. Based on the foregoing
information, the net dependable capacity of
the dispatching-system at the expected time
of implementation of a Prohibition Order
would be as indicated on line 9 of attach-
ment 1.

2. Comparing these net dependable capac-
ities to the forecast peak loads shown on line
8, attachment 1 indicates that the reserve ca-
pacities shown on line 10 of attachment 1
would exist for the dispatching system.

3. Comparison of these reserve capacities
to the forecast peak loads shown on line 8 of
attachment 1 results in reserve margins as in-
dicated on line 11 of attachment 1 (as con-
trasted with reserve margins as indicated on
line 12 of attachment I If no units were re-
moved from service due to Prohibition Or-
ders).

NOTICES

4. The Federal Power Commission considers
these to be acceptable reserve margins tak-
ing into consideration the geographical loda-
tion of Salem Harbor 1, 2 and 3.

5. At the completion of the conversion
there will be a net 1.68 MW derating of Salem
Harbor 1, 2 and 3 as a result of using coal
as their primary energy source.

6. Existing transmission system Intercon-
nectlons -may transfer an additional 1,925
MW Into the dispatching system. This capac-
ity may provide an additional resource of
electric power during the implementation
period and will enhance the reliability of
service.

E. Conclusion. If dispatching system con-
ditions, including any scheduled outage by
Salem Harbor 1, 2 and 3, are as presently
forecast during the time required to Imple-
ment a Prohibition Order by Salem Harbor
1, 2 and 3, there will be no impairment of
reliability of service within the meaning of
ESECA in the area served by NEPCO or in
the dispatching system as a result of the
Order.

Attachment I

New England power exchange reliability data-Salem Harbor

Assumed conversion periods (megawatt capacity)
1A82, Mar. 1- 1982, July 1- 1982 Sept. I-

Apr. 30 Aug. 31 Oct. 31

1 Gross Capacity of NEPEX as of 9/1178......20,841 20,Sll 20,841
2 Added capacity -------------------------------- -- -2,115 3, _5 "4,445
3 Gross capacity - . . . . ..---------------------------------- 22,956 24,106 25,286
4 Scheduled outages for maintenance ------------------ 2,101 637 3,603
5 Projected outef s due to prohibition orders ----- 915 925 1,5 m
6 Maximum projected outages due to maintenance and

prohibition orders (line 4 plus line 5) ------------------ 3,016 1,612 5,201
7 Unit outage ------------------------------------------- 82 82 156
8 Peak load --------------------------------------- 15,684 18, 5,3 17,162
0, Net dependable capacity ------------------------------ 19, 940 22, 494 20, 0M

10 Reserve capacity --------- - ---------.-.-........... 4,256 3,961 2,M92
11 Reserve margin percent (maintenance and prohibition

orders) --------------------------------------------- - 27.14 21.37 17.03
12 Reserve margin percent (maintenance only) .......... 32.97 26.36 26.34

Attachment 2

New England power exchange conversion schedule

NEPEX member Station Unit Assumed conversion dates

Northeast Utilities ---------- M.............. t. Tom ----- ------------ March to April 1982.
Do --------------------------------- -lddleton- - - - - -1 March to April 1982.
Do ----------------- ..------------------- do ----------.......----- 2 May to June lo2.
Do ---............ .-----------------......do ---------------------- 3 July to September 1982.
Do -------------------------------- Norwalk Harbor ------------- 1 Iarch to August 1982.
Do --------------.------------------------- do ----------------------- 2 September to February 1983.

The United Illuminating Co.. - - - Bridgeport Harbor ..--------- 1 March to April 1982.
Do ------------ -.--------- -- do----- -------------- 2 July to August 1982.
Do ......... do ------------------- 3 September to October 1982.

Eastern Utilities Associates. ----------- Somerset -------------------- 8 March to April 1982.
New England Electric System ------------- Brayton Point --------------- I M arch to April 1982.

D o ................... . . . .............. do ------ ..- -- -- - - - 2 July to August 98 .
Do ------------ -- do---------- - 3 October to November 1982.
Do ---------------------------------- Salem Harbor --------------- 1 March to April 1982.
Do --------------------------------------- do -----------.--- 2 July to August 1982.
Do -----------------------------.---- do ------..........------- 3 September to October 1932.

APPENDIX
PROPOSED F'INDINGS AND RATIONALE FOR NOTICE OF INTENTION TO ISSUE A PROHIDITION ORDER

ESECA and the PEA regulations require PEA to make certain findings before issuing a
Prohibition Order to a powerplant. PEA's proposed findings are set out below with respect
to the powerplant named below. Supporting rationale and conclusions are also set forth.

Docket Owner Generating station Unit No. Location
No.

OFU-0M. Northeast Utilities/Holyoke Water Mount Tom --------------- I Holyoke, Ia..
Power Co.

These findings, which are now proposed
by PEA, are based on the information that
has been provided to and developed by PEA
prior to the Issuance of this Notice of XIn-
tension (NOI) to Issue a Prohibition Order.

Holyoke Water Power Co., a wholly-owned
subsidiary of Northeast Utilities, shall be
referred to as the "utility" and as
'HWPCO". 0

I..Capability and necessary plant cquip-
meat to burn coal. PEA proposes to find that
on June 22, 1974, Powerplant Number 1 at
Mt. Tom 'Generating Station (Mt. Tom 1)
had the capability and nccesary plant
equipment to burn coal. This proposed find-
ing Is based on the facts and Interpretations
stated below:

A. Northeast Utilities in Information filed
with PEA dated April 11, 1975, indicated
that this powerplant had in place on June
22, 1974, a boiler .that was capable of burn-
ing coal. The boiler had been designed and
constructed or modified to burn coal as its
primary energy source, notwithstanding the
fact that on Juno 22, 1974, the powerplant
may not have been burning coal as its pri-
mary energy source.

B. Based on information Northeast Utili-
ties filed with FEA dated April 11, 1975, and
other Information available to PEA, the fol-
lowing plant equipment or facilities at Mt.
Tom 1 would have to be acquired or refur-
bished in order for this powerplant to burn
coal as its primary energy source:

1. Coal handling equipment
2. Pulverizer, burners and boilers
3. Ash handling equipment

C. PEA proposes to find that on Juno 22,
1974, Mt. Tom 1 had all other significant
plant equipment anl facilities associated
with the burning of coal.

D. Within the meaning of ESECA and the
regulations promulgated pursuant thereto,
the quipment and facilities listed In para-
graph B, above, do not Individually or In
combination constitute a lack of capability
and necessary plant equipment to burn coal
as of Juno 22, 1974.

II. The burning of coal in lieu o/ natural
gas or petroleum products is pra-ticable and
consistent with the purposes of ESECA, PEA
proposes to find that the burning of coal at
Mt. Tom 1 in lieu of petroleum products or
natural gas Is practicable and consistent
with the purposes of ESECA. This finding Is
based upon the presumption that Mt. Tom
1 will be operated at an 81 percent capacity
factor, has a remaining useful life of 20
years (as of the date of this NOI). Is ox-
pected to have at least 15 years remaining
useful life after conversion of the power-
plants and on the facts and interpretations
stated below.

A. The burning of coal is practicabl,-i,
Costs associated with burning coal.

a. Capital investment costs. The total Ini-
tial capital Investment costs, exclusive of
financing costs, that would result from tile
acquisition and refurbishment of equipment
and facilities associated with the burning of
coal at Mt. Tom 1 Is estimated to be approxi-
mately $13,621,000, which assumes that an
electrostatic precipitator will be required at
a cost of $7,268,000 to comply with the air
pollution requirements of the Clean Air Act,
This estimate Is based on a PEDCo-Envlron-
mental Specialists Inc. report entitled Eval-
uation Of The Coal Conversion Potential For
The lt. Tom Plant, March 2'1, 1077, (here-
after "PEDCo. Report").

b. Annual operating and maintenance
costs. The increase In operating and main-
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tenance costs, exclusive of fuel costs, that
would result from the burning of coal is esti-
mated to be approximately $754,000 per year
including $467,000 for operation and mainte-
nance of air poRution control equipment.
This estimate is based on the PEDCo. Report.

c. Fuel costs. (I) Based on Information
supplied by Northeast Utilities, the price of
petroleum products available to Wt. Tom 1
powerplant Isapproximately $2.29 per million
BT's for oll. This represents $14.29 per bar-
rel of oil, assuming 6.24 million BTU's per
barrel.

(l) Based on information supplied by
NUS Corporation and the Center for En-
ergy Policy. Inc., the price of coal available
to the Mt. Tom 1 powerplant is approximate-
ly $1.37 per million BTU's. This represents
$35.07 per ton of coal, assuming 25.6 million
BTU's per ton.

(iII) FEA estimates that the burning of
coal by this powerplant will result in the
reduction of approximately $0.92 cents per
million BTU's, or $9,512,000 per year In fuel
costs. This estimate is based on fuel con-
sumption presuming Mt. Tom 1 is operated
at an 81 percent capacity factor with an aver-
age heat rate of 9,912 .per TU's per kilo-
watt hour.

d. Total annual costs associared with con-
version. As a result of the conversion of Mt.
Tom 1, there will be an estimated total an-
nual increase In costs Incurred, exclusive of
fuel costs, of approximately $4,071,000.

2. Reasonableness of costs of conversion.
The foregoing analysis of the costs of con-
version provides the basis for deciding
whether the conversion of Mt. Tom 1 is rea-
sonable. Financial impacts of the conver-
sion will be felt by the utility and by the
consumer.

As a result of conversion, the utility will
Incur additional annual capital investment
costs, including financing costs, of apyiroxi-
mately $3,3317,000 (this representsen amor-
tized cost over the 15-years remaining useful
life of this powerplant after convel'slon, and
is based on a fixed charge rate of 24.4% of
the total initial capital Investment of $13.-
621.000) and additional annual operating and
maintenance costs, exclusive of fuel costs, of
approximately $754,000 (these figures are
derived from the figures in paragraphs Al.a.,
and b.), but will experience an annual fuel
cost savings of approximately $9.512,000. (See
paragraph Al.c.). Considering the fuel cost
savings, the total annual cost of operating
Aft. Tom 1 should be reduced bV $5,441,000.

Since all increased costs of conversion will
be offset by the decrease in fuel costs, It is
estimated that there will be an overall net
decrease In the cost of producing electricity
at Mt. Tom 1. The costs to the utility result-
ing from a Prohibition Order ultimately will
be recovered in rates.

The use of coal at Mt. Tom 1 will result In
estimated annual equivalent savings of
1,657,000 barrels of oi that otherwise would
be used in providing steam for electric power
generation.

PEA proposes to find that, since the In-
creased annual..capital Investment costs and
operating and maintenance costs at the
powerplant are offset by the current fuel cost
differential between oil and coal burning at
this powerplant. and potential future in-
creases in the fuel cost differential In favor of
coal, the additional costs associated with
burning coal are reasonable.

3. Financial capabilities of Northeast Util-
ities.-a. Recovery of capital investment. PEA
proposes to find that compliance with a Pro-
hibition Order to Mt. Tom 1 would be eco-
nomlcally feasible. BEA's analysis took Into
consideration the $116,975,000 additional
capital Investment costs required for North-
east Utilities to comply with this NOI and
all other NOI's which are currently under

consideration, as well as additional capital
Investment costs related to all other Notices
of Intention, to date, If any. to Lsue Pro-
hibition or Construction Orders, and from all
outstanding Prohibition or Construction
Orders, If any, Issued to date under authority
of Section 2(a) and (c) of ESECA to North-
east Utilities powerplants. IEA related these
additional capital Investment costs to North-
east Utilities' estimate of Its 1977-79 con-
struction budget of $565 million, the total
capitalization of Northeast Utilities of $2.3
billion, and the 15 years remaining useful
life after conversion of Mt. Tom 1.

PEA does not consider the effect of this
added capital Investment cost to represent
an unreasonable burden given the financing
relations which exists between Northeast
Utilities and Its subsidiaries, and their com-
bined financial capabilities to assume such
costs.

b. Total annual costs associated with, con-
version. The total estimated annual Increase
in costs (amortized increased capital Invest-
men,t costs and other costs, exclusive of
fuel costs) associated with the burning of
coal as opposed to oil attributable to compli-
ance with this NOI and all other NOI's which
are currently under consideration would be
$55,807,000. This also represents the total
estimated annual Incremental ncrease in
revenue requirements of the subsidiaries of
Northeast Utilitlz. (rEA also took into con-
sideration revenue requirements of the sub-
sidiaries of Northeast Utilities resulting from
compliance with all other Notices of Inten-
tion. to date. if any, to Issue Prohibition or
Construction Orders, and from all outstand-
Ing Prohibition or Construction Orders. If
any, Issued to date under authority of Sec-
tion 2 (a) and (c) of ESECA to Northeast
Utilities powerplants.) This estimate of
$55,807,000 in revenue requirements Is bas d
on an investment oriented analysis descrlbdd
in an Ultrasysterms Inc. report entitled Com-
puter Methodology For Coal Conversion Cost
Reasonableness Determination, August 1976,
(hereafter "Ultrasyatems Computer Model").
The estimate Includes an Incremental rate of
return on retained earnings which are n-
vested.

(For comparison with the Ultrasystems
Computer Model results, PEA performed a
financial analysis based a Price Waterhouse
and Co. report entitled Identification Of
Possible Financial Effects Of Converting Cer-
tain Electric Generating Facilities To The
Use Of Coal, October 1973. This" analysis esti-
mated the total annual Incremental In-
crease in revenue requirements to be $47,-
053,000, which assumed a predicted effect on
Northeast Utilities' financial statement and
represents revenues required to offset any
potential loss In Northeast Utilities' net
earnings per share as reported for Fiscal Year
ending 1975.)

The total estimated annual Increase In
costs of $55,807,000 associated with conver-
sion ultimately will be recovered in rates.
However, due to the potential offsetting ag-
gregate value of fuel cost savings of approxi-
mately $01,800,000 attributable to compli-
ance with this NOI and aU other NOra cur-
rently under consideration, the pot annual
revenue requirements of the affected subsidli-
arles of Northeast Utilities should decrease
by approximately $6,097,000.

4. Consumer impact. The H17PCO, a whol-
ly-owned subsidiary of Northeast Utilities,

'is the owner and operator of the Mt. Tom
generating station and the relevant entity
for considering the consumer impact of com-
pliance with a Prohibition Order to Mt.
Tom 1.

The potential Initial Impact of a Prohlbl-
tion Order to Mt. Tom 1 is a not decrease
In revenues required from HWPCO consum-
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era of approximately $0.00381 per kilowatt
hour of electricity sold by HWPCO.

This estimate is based on FEA's analysis
of the Ultrasystems Computer Model. The
actual amount of the decrease will depend
on the actual amount of the Investment
necessary to comply with a Prohibition Or-
der, the methods which Northeast Utilities
selects to finance thee increased costs asso-
elated with burning coal as a primary en-
ergy source at Mt. Tom I, the extent to
which the cost decrease is spread among
HWPCO customers, the regulations or poll-
cles of the regulatory agencies with juris-
diction over HWPCO regarding Inclusion of
such cost decreases In consumer rates, the
actual amount of the fuel cost differential.
and other factors.

B. Cons itrC=J with the pUrpo0es of
ESECA. Because the issuance of a ProhIbl-
tion Order to ML Tom 1 will discourage the
use of natural ges or petroleum products
and encourage the increased use of coal. YEA
proposes to conclude that this action would
be consistent with the purpose of ESECA to
provide a means to assist In meeting the es-
sential needs of the United States for fuels.

On the basis of the environmental analy-
ais which PEA is required to conduct prior
to issuance of a Notice of Effectiveness of a
Prohibition Order, as well as the necessity
for this powerplant to comply with the
Clean Air Act and other applicable environ-
mental protection requirements, FEA pro-
pose, to conclude that a Prohibition Order
to Mt. Tom 1 would be consistent with the
purpose of ESECA to provide for a xean5 to
assist in meeting the essential needs of the
United States for fuels In a manner which is
consistent, to the fullest extent practicable.
with existing national commitments to pro-
tect and improve the environment.

III Coal and coal transportation facilites
trill be aralable to this poerplant during
the period until December 31, 1934.-A. Coal
arailability.

1. National coal reserves. United States coal
reserves are.more than suMclent to supply
national needs for the foreseeable future.
U.S. Department of the Interior, Bureau of
Mines data show a demonstrated coal re-
serve bahe of over 400 billion tons, over half
of which is currently technically and eco-
nomically recoverable, (Demonstrated Coal
Reserve Base of the Unlt-d States, by Sulfur
Category, on January 1, 1974, Bureau of
Mines (May 1975) (hereafter "BO21 Sur-
vey"] ). Within these recoverable reserves ap-
proximately 200 billion tons contain 1 per-
cent or les- sulfur by weight. To determine
when certain quantities of these reserves are
expeted to be aialable, FEA has examined
several studie-, referenced herein, which to-
gether provide the best current evidence as
to coal availability- for the period ending
December 31, 1984.

2. 1gational coal production and demand.
The comparLon, stated below, of estimated
national coal production, national coal de-
mand, and the total tonnage of uncommitted
planned national coal production (derived
from responses to a survey of coal produc-
ing companies) shows that there should be
sunllcient production of coal to meet the total
national demand through 1930. Beyond 19),
plans for new production are not yet fully
developed because few coal producers have
firm expansion plans that extend that far
into the future; however, the projected total
planned national coal production for 1985
already meets 99 percent of the total U.S.
demand expceted in 1935. With time, more
potential mine developments will become
firm plans, thus Increasing the planned pro-
ductlon.

.aA ational coal production. It Is conserva-
tively estimated that It will be practicable
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to produce coal nationally in at least the
following quantities:

Production
potential

Year: (million tons)
1977 ------------------------- 732.3
1978 ------------------------- 791.6
1979 ------------------------ 851.4
1080 ------------------------- 911.7
1981 ------------------------- 960.0
1982 ------------------------- 994.3
1983 ------------------------ 1,017.4
1984 ------------------------ 1,028.7
1985 ----------------------- 1,029.6

The figures shown above are derived from
PEA's Coal Mline Expansion Study (May
1976). This study demonstrates that most
coal producers did not have firm or accurate
plans for new capacity additions beyond
1980. The 1985 projection, therefore, tends to
understimate actual production potential.

An PEA study, Availability of Pdtentlal
Coal Suvply Through 1985 by Quality Char-
acteristics, August 1976 (hereafter (Avail-
ability Study"), indicates current plans for
nationwide production of uncommitted coal
as follows:

Production
Year: (Miltion tons)

1977 ------ ------------------- 48.4
1078 ------------------------- 122.2
1979 ------------------------- 237.1
1980 ------------------------- 287.3
1981 -------------------------- 344.0
1982 -------------------------- 363.9
1983 ------------------------- 3 390.1
1984 -------------- ----------- 469.5
1985 ------------------------- 544.9

b. National demand .exclusive of ESECA
prohibition order demand. The estimated na-
tional demand, excluding any increased de-
mand resulting from PEA action under the
authority of Section 2(a) of ESECA, is as
follows (PEA 1976 National Energy Out-
look):

Demand
Year: (Million tons)

1977 -------------------------- 698
1978 -------------------------- 730
1979 -------------------------- 764
1980 -------------------------- 799
1981 -------------------------- 842
1982 -------------------------- 887
1983 -------------------------- 935
1984 -------------------------- 985
1985 -------------------------- 1,040

c. National ESECA prohibition order de-
mand. The estimated potential demand for
coal resulting from this NOr, from all'
other Notices of Intention to issue Prohibi-
tion Orders to date and from all outstand-
Ing Prohibition Orders issued to date under
authority of Section 2(a) of ESECA is as
follows (Coal Availability and Demand:
Round I and II Coal Conversion Candidates,
August 1976, [hereafter "Coal Conversion
Study"]): "

Year:
Demand

(million tons)
1977 -------------------------- 4.5
1978 -------------------------- 9.1
1979 -------------------------- 12.0
1980 -------------------------- 17.0
1981 -------------------------- 19.2
1982 -------------------------- 26.8
1983 -------------------------- 26.8
1984 -------------------------- 26.8

3. Characteristic coal, production and de-
mand. PEA's "Availability Study" identifies
coal of specific quality characteristics avail-
able for rise at this Mt. Tom 1. The survey is
based on data from 31 mining companies that
supplied useful information on 96 mining
units. Responses from these companies iden-
tifled planned production of coal which is

not now comnittedd to a specific buyer. For
those companies which did not respond to
the survey, PEA estimated their uncommit-
ted planned production based on their 1974
production.

a. Characteristic coal requirements for this
powerplant. PEA's "Coal Conversion Study"
has determined that a pulverized-coal dry
bottom boiler of the type used at Mt. Tom
1, will be able to burn coal of the following
characteristics and comply with all applicable
air pollution control requirements:

BTU's/Ib ------------------------ 112, 100
Moisture (percent) ----------------- 2 15
Ash (percent) --------------------- -20
Volatile (percent) ----------------- 15
Ash softening (temp.) (*F) -------- 12,200
Sulfur (approx.) (percent) ---------- 0.8

1 Minimum.
2 
Maximum.

b. Characteristic coal demand from this
powerplant. The potential demand for coal,
of the type described above, which would re-
sult from this NOI is estimated to be as fol-
lows:

Demand
Year: (thousand tons)

1982 and thereafter -------------- 404
c. National planned production, character-

istic coal. The PEA "Coal Conversion Study"
has determined that coal of the type de-
scribed in paragraph A.3.a., above, is uncom-
mitted to a specific buyer and will be poten-
tially available to lt. Tom 1 in a nationwide
market as follows:

Year:
1977
1978
1979
1980
1981
1982
1983
1984

Production
(thousand tons)

-8, 289
-------------------------- 15,806
-------------------------- 30,825
--------------3-, 478
-44,688
-47,439
-51,500
-------------------------- 59, 679

d. National ESECA prohibition order de-
mand for coal, regardless of characteristics.
The national planned production of charac-
teristic coal, as stated in paragraph A.3.c.,
above, exceeds potential demand for coal re-
gardless of characteristic expected from this
NOI, from all other Notices of Intention to
issue Prohibition Orders to date and from all
outstanding Prohibition Orders issued to
date under Section 2(a) of ESECA. National
ESECA prohibition Order demand as previ-
ously stated in paragraph A.2.c., above, is:

Demand
Year: (thousand tons)

1977 ------------------------- 4, 500
1978 ------------------------- 9, 100
1979 ------------------------- 12.000
1980 ------------------------ 17,000

* 1981 ------------------------- 19,200
1982 ------------------------- 26,800
1983 ------------------------- 26,800
1984 ------------------------- 26,800

e. Regional planned production, charac-
teristic coal. Coal with the characteristics de-
scribed In paragraph A.3.a., above, is uncom-
mitted and will-be potentially available to
Mt. Tom 1 (in a probable regional supply/
demand relationship related to the location
of this powerplant) from Bureau Mines Dis-
tricts 1 through 8 and .13 as follows:

Production
Year: (thousand tons)

1977 ------------------------- 7,917
- 1978 ------------------------ 14,859

1980 ------------------------ 32.217
1981 ------------------------- 38,463
1982 ------------------------- 41,059
1983 ------------------------- 44,915
1984 ------------------------ 52,387

f. Regional ESECA prohibition ordcr
demand for coal, regardlcss of characteristic,
The expected regional production of charac-
teristic coal, as stated In paragraph A,3,e,,
above, exceeds the potential demand for coal
re'ardless of characteristic from Bureau Of
lilnesa District 1 through 8 and 13 expected
to result from this NOI, from all other No-
tices of Intention to ITsuo Prohibition Orders
to date and from all outstandnq Prohibition
Orders Issued to date under authority of Sec-
tion 2(a) of ESECA.

This potential regional demand Is esti-
mated In PEA'S "Coal Conversion Study" as
follows:

Demand
Year: (thousand tons)

1977 ------------------------. 2.30
1978 -------------------- _---- 4,449
1979 ------------------------- 5,811
1980 ------------------------- 10,351
1981 --------------------- _--- 11,005
1982 ---------------------- _ 19, 603
1983 ------------------------ 1, 803
1984 ----------------------- -... 19, 503

g. Reqional ESECA prohibition ordcr
demand for coal by-Jullur characteristic, The
potential regional demand within BOM Di-
tricts 1 through 8 and 13 for coal with a
0.61-1.0% sulfur content (which includes the
0.8% maximum sulfur content described In
paragraph A.3.a., above) resulting from this
Nor, from all other Notices of Intention to
issue Prohibition Orders to date and from all
outstanding Prohibition Orders Issued to date
under authority of Section 2(a) of ESEWA
is estimated In FEA's "Coal Conversion
Study" as follows:

Demand
(thousand tons)
percent sulfur

Year: 0.61 to 1.0
1977 ------------------------- 1,247
1978. . . .-------------------2, 67
1979 ------------------------- 3,854
1980 ----------------------- 7,100
1981 ------------------------- 8, 173
1982 ------------------------- 12, 331
1983 ------------------------- 12, 331
1984 ------------------------- 12, 331

The regional planned production of coal
stated In paragraph A.3.e,, above, with the
characteristics described in parngranh A,3.%.,
above, far exceeds this potential ESECA re-
gional demand for coal by sulfur character-
Ltic.

4. State or local laws. PEA has found no
state or local laws or policies limiting the
extraction or utilization of coal that would
adversely affect these production figureq, and
none have been brought to PEA's attention.

5. Conclusion. FEA'S "Availability Study"
has identified nationally and In Bureau of
Mines Districts 1 through 8 and 13, uncom-
mitted coal production that moets the re-
quirements of Mt. Tom 1 as described In
paragraph A.3.a. above. PEA proposes to find
that this uncommitted coal exists In amounts
sumelent In any year to meet the estimated
additional demand for coal, both nationally
and from themo Districts, resulting from this
NOr, from all other Notices of Intention to ii-
sue Prohibition Orders to date and from all
outstanding Prohibition Orders issued to
date under authority of Section 2(a) of
ESECX

Coal for Mt. Tom I will probably bo
bought from producers according to regional
supply/demand relationships related to the
powerplant's location from Bureau of Mines
Districts 1 through 8 and 13, PEA observes,
however, that the powerplant could purchase
coal in other markets as such production
becomes available. (The Feasibility of Con-
sidering Expanded Uso of Western Coal by
Midwestern and Eastern Utilities in the
Period 1978 and Beyond, School of Engl-
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neering, University of Pennsylvania. Novem-
ber 7, 1975.)
---B. Coal Transportation. 1. Location of plant
and coal supply. Based on an PEA study,
Utility Analysis of Coal Transportation
Availability, November 1976. (hereafter
"iTransportaton Availability Study"), coal
for Mt. Tom 1 would probably come from
Bureau of Mines (BOM) District 8 as both
the primary and alternate source of supply.
While this supply area is the nearest avail-
able potential source able to supply comply-
ing coal to this powerplant, complying coal
can be transferred by rail from other identi-
fied sources within the United States. The
analysis of transportation availability is based
on the most likely route as well as two
alternate routes. These routes were chosen
to demonstrate transportation availability.
-2. Route of coal shipment. A primary route

for coal delivery for Mt. Tom 1 would
originate In BOM District 8 on the Norfolk
& Western (N&W) railroad via Hagerstown.
Maryland, taking Consolidated Railroad Cor-
poration (Conrail) to Binghamton, New
York, the Delaware & Hudson (D&H) rail-
road to Albany, New York. Conrail to Spring-
field, Massachusetts, and the Boston and
Maine (B&M) to Holyoke, Massachusetts. The
total rail distance is approximately 850 miles.

One alternate route from BOM District 8
would involve originating coal on the N&W
to Kenova, West Virginia, taking the Chessie
System Inc. (Chesapeake & Ohio) to Char-
lottesville, Virginia, the Southern Railroad
to Washington, D.C, the Chessie System Inc.
(Baltimore & Ohio) to Baltimore, Maryland,
Conrail to Springfield. Massachusetts via New'
York City Pautucket and Framinghana and
the Boston and Maine (B&M)'to Holyoke,
Massachusetts. -

Another alternate supply area within BOt
District 8 would use the primary route de-
scribed above.

3. Originating trunkc carrier. The N&W,
the expected originating carrier of coal for
Mt. Tom 1, has approximately 54,000 hopper
cars with an estimated average capacity of 85
tons. Using an average number of deliveries
of 20 per year per 85-ton car, the N&W may
need as many as 240 additional cars to han-
dle the increased demand from Mt. Tom 1.
This estimate assumes that the railroad
would neither have excess originating ca-.

" parity nor obtain cars from othec!rriers In
the originating vicinity.

Only about 2 percent of the hopper fleet
is in heavy bad order and retirement rates
through 1985 are expected to average ap-
proximately 1,200 cars/year. The N&W in-
dicated that It Is willing to acquire any
needed cavacity involved in shipment to Mt.
Tom I and that it would modify its expan-
sion plans given demand conditions. The
raliroad also indicated that its carrying ca-
pacity could be expanded as quickly as the
utilities prepare to burn coaL

PEA's "Transportation Availability Study"
concluded that for all potential Prohibition
Order candidates studied, there would be no
major constraints in transporting coal. The
study examined existing rail transportation
car capacity, water transportation capacity.
including unloading docks, where applicable.
and took into account projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities as-
suming all powerplants studied were to re-
ceive orders under section 2(a) of ESECA.

The N&W indicated that transportation
facilities at mine sites within BOT District
8 served by the N&W are in" satisfactory
operating condition and that loading facili-
ties could handle the required coal volumes.

PEA has not found nor has it been in-
formed of any apparent constraints to carry-
Ing coal for any alternate or intermediate
carriers should they be used.

4. Destination carrier ard powerplant fa-
cilities. The primary and alternate destina-
tion carrier for Mt. Tom 1 is the Boston
and Maine. (B&M) Corporation. This com-
pany's jurisdiction includes tracks to Mt.
Tom 1. The powerplant burned coal re-
ceived via the B&M as recently as 1974. and
this rail carrier indicated that the tracks
and coal unloading facilities are in place
and adequate to handle the anticipated de-
sand.

The utility has indicated that track and
switcher overhaul is necessary. Also required
would be reconditioning of coal car un-
loading and thawing facilities and furnish-
tag an operator control cab inside the car
shakeout structure. It is expected that
these repairs can be accomplished prior to
the effective date for coal burning.

There are no other obsticle3 to the de-
livery of coal to Mt. Tom 1.

5. Conclusion. Coal transportation facili-
ties will be available for the period a Pro-
hibition Order is expected to be in effect
since no significant constraints to coal de-
livery over the primary route to Lit. Tom 1
presently exist, and alternate routes are
available.

IV. The prohibition of the burning of nat-
ural gas or petroleum products as its pri-
mary energy source will not impair the rtli-
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abilty of serrice in the area serred by the
affected powerplant. Based on an analysis of
the information submitted to PEA by the
Federal Power Commission, and after con-
sultatlon with the Federal Power Commls-
slon. FEA proposes to find that the issuance
of a Prohitlon Order to Mt. Tom 1 will not
impair the reliability of service in the area
served -by the powerplant. This proposed
finding is based on the facts and interpreta-
tions stated below:

A. Description of the dispatching system.
1. The Mt. Tom Generating Station is owned
by HWPCO. wl)ich is owned by Northeast
Utilities, which is a member of the New
England Power Exchange (NEPE), which is
within the geographical area of the New
England Subregion of the Northeast Power
Coordinating Council regional electric rell-
abilty council.

2. The term "dispatching systen ' 
s used

In the proposed finding means NEPEX.
3. The gross capacity as of September 1976,

of all dispatching system powerplants was
20.841 MW. (See line 1. attachment 1-)

4. Proposed changes up to the period in
which Mt Tom 1 may implement a Prohibl-
ton Order will result in the gross capacity
indicated on line 3 of attachment 1 because
of bhe following changes in the dispatching
system listed In Table 1:

TAnLE 1 

Powerplant deagnation Ful TsTyg clbanza Cap'acity chanz-1 Effective date

Potter O...... . -........ ........ Adds_.---- +95 lYanuy 19-4.
Wyn ......... OL ......... Add .......... CCO December 15M'.
Seabrook I .................. Nuclar ....... Add - ----... - +1.150 June 19M.
Stony Brook A . 0IL. ............ +70 November 15SI.

Totals: Mar. 1 lo Apr. --, 1 2 - -......-.........- . - - - 115

NoTE.-Seo line 2, attaclucnt 1.

5. ihe proposed changes In Table 1. above.
are based on the best Information available
to FEA and the Fedcral Power Commission
(FF0 Form 12E-2 dated October 25. 1970) at
the time this NOI is Issued. FEA has taken
into consideration the possibility that the
proposed changes may not be completed by
the indicated effective date, but has deter-
mined that in such event, with minor mod-
ifications to the projected schedule of
changes contained in Table 1. as well as the
New England Power Exchange Conversion
Schedule (attachment 2 to this NOI), gross
capacity in the dispatching system would
not be significantly affected during the pe-
riod required for conversion of Lit. Tom 1.
The New England Power Exchange Conver-
sion Schedule is FEA's estimate of the outage
times for all the powerplants In NTEPEX that
are currently being considered for Prohibl-
tion Orders. The rchedule assumes outages
for conversion at those times that are opti-
nally suited, In terms of forecast peak load
periods, to maintain reliability of service.

B. Forecast peak loads for the dispatch-
ing system. 1. Forecasts of peak loads for the
dispatching system during the period in
which Mt. Tom 1 would Implement a Prohi-
bition Order is as indicated on line 8 of
attachment 1.

2. The forecast peak loads have been com-
pared with loads in previous sAml ar periods.
The annual peak load growth rate for these
forecasts is 5.5 percent.

C. Maximum projected outages for the
dispatching system. 1. Scheduled outages for
normal maintenance, including other power-
plants implementing Prohibition Orders and
nuclear plant refueling within dLpatching
system during the period In which Mt. Tom
I may be Implementing a Prohibition Order.
may result in some loss of capacity which is

expected to be as indicated on line I of at-
tachment 1.

2. A projected outage of 2 months for each
powerplant is estimated to be required to
make modifications, installations; or other
physical adjustments required by a Prohibi-
tion Order should it become effective. The
pawerplant may be less than fully depend-
able during the period of on-line testing and
adjustment following such modifications.
This period Is not expected to exceed 30 days.
To take advantage of the maximum reserve
capacity, this projected outage is most likely
to occur during the year 1982. The potential
lo=. of capacity from an outage of Mt. Tom 1
would be approximately 136 MW. (line 7 of
attachment 1). which Is included in the total
outages indicated on line 6 of attachment 1.
(The assumed conversion period specified on
attachments I and 2 is shown for the purpose
of illustration only.)

3. Maximum projected outages within the
dispatching system, include normal sched-
uled maintenance for all powerplants (line 4
of attachment 1) and outages due to con-
version (line 5 of attachment 1) for those
powerplants to be Implementing Prohibition
Orders if the attached New England Power
Exchange Conversion Schedule is followed.
Maximum projected outages are expected to
be as; Indicated on line 6 of attachment 1,
thereby reducing the gross capacity and re-
sulting in a net dependable capacity for the
dispatching system.

D. Niet dependable capacity for the dis-
patching sy3tem. 1. Based on the foregoing
Information. the net dependable capacity of
the dispatching system at the expected time
of implementation of a Prohibition Order
would be as indicated on line 9 of attach-
ment 1.
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- 2. Comparison of the net dependable ca-
pacity to the forecast peak load shown on
line 8, attachment I indicates that the re-
serve capacity shpwn on line 10 of attach-
ment 1 would exist for fhe dispatching
system.
3. Comparison of this reserve capacity to

the forecast peak load shown on line 8 of
attachment 1 results in a reserve margin as
Indicated on line 11 of attachment 1 (as con-
trasted with a reserve margin as Indicated
on line 12 of attachment 1 if no units were
removed from service due to Prohibition
Orders).

4. The Federal Power Commission con-
siders these to be acceptable reserve margins
taking into consideration the geographical
location of Mft. Tom 1.

5. At the completion of the conversion
there will be a net 1.0 MW derating of Mt.
Tom 1 as a result of using coal as its pri-
mary energy source.

6. Existing transmission system intercon-
nections may transfer an additional 1,925
MW Into the dispatching system. This ca-
pacity may provide an additional resource of
electric power during the implementation
period and will enhance the reliability of
service.
E. Conclusion. If dispatching system con-

ditions, including any scheduled outage by
Mt. Tom 1, are as presently forecast during

Attachn

NOTICES

the time required to Implement a Prohibi-
tion Order by lt. Tom 1 there will be no
impairment of reliability of service within

the meaning of ESECA in the area served
by HWPCO or in the dispatching system as

a result of the Order.

Attachment I

New England power exchange reliability
data Mt. Ton

Assumed conversion period,;, M egawatt
Mar. 1-Apr. 30, 1952 capacity

1 Gross capacity of NEPEX as of
Sept. 1,1976 ------------------------ 20,811

2 Added capacity ---------------------- 2,115
3 Gross capacity ----------------------- 22, 956
4 Schedule outage for maintenance 2,---- -101
5 Projected outages duo to prohibition

orders ------------------------------ 15
6 Maximum projected outages due to

maintenance and prohibition orders)
(line 4 and 5) ------------------------ 3,016

7 Unit outage -------------------------- 136
8 Peakload -------------------------- 15,es1
9 Net dependable capacity -------------- 19, 40

10 Reserve capacity ---------------------- 4,256
11 Reserve margin percent (maintenance

and prohibition orders) ---------- 27.14
12 Reserve margin percent (maintenance

only) ---------.-------------------- 32.97

nent 2

New England power exchange conversion schedule

NEPEX member Station Unit Assumed conversion dates

Northeast Utilities -----.------------------- Mt. Tom ---- ---------------- 1 March to April 192.
Do ------------------------------------- Middletown ------------------ 1 March to April 1982.
D o -------- . . .-.. . . -. ---... ... d o --- --- -- ---- -- -- -- -- -- -- 2 Mlay to J u n e 1982.
Do ------------------------------------------ do ------------------------ 3 July to September 1982.
Do ------------------------------------- Norwalk Harbor- ---------- - 1 March to August 1982.
Do --------------.- ........------------------ do ------------------------ 2 September to February 1983.

The United Illuminating Company - Bridgeport Harbor ------------ 1 March to April 1982.
Do --------------------------------------- do ------- ..........------- 2 July to August 1982.
DD ------------------------------------------ do------------- --- -- - 3 September to October 1982.

Eastern Utilities Associates ------------- Somerset ------------------- 8 larch to April 1982.
New England Electric System ------------ Brayton Point ---------------- 1 March to April 1982.

Do ------------------------------------------ do --------------------- 2 July to August 1982.
Do --------------. ------ do ---------------------- 3 October to November 1982.
Do ---------------------------- Salem Harbor -.... ......... 1 March to April 19S2.
Do -------------- ----------------- do --------------------- 2 uly to August 192.
Do ------------------------------------------ do ------------------------ 3 September to October 1982.

APPENDIX

PROPOSED FINDINGS AND RATIONALE FOR NOTICE OP INTENTION TO'ISSUE A PROHIBITION ORDER

ESECA and the PEA regulations require FEA to make certain findings before issuing a
Prohibition Order to a powerplant. FEA's proposed findings are set out below with respect
to the powerplants named below. Supporting rationale and conclusions are also set forth.

Docket Owner Generating station Unit No. Location
No.

OFU-092 Northeast Utilities/Hartford Electric Middletown- ---------------- I lddlctonau, Conn.
OFU-W3 Light Co. 2
OFU-094 3

These findings, which are now proposed by
PEA, are based on the information that has
been provided to and developed by PEA prior
to the issuance of this Notice of Intention
(NOI) to Issue a Prohibition Order.

Hartford Electric Light Co., a wholly-
owned subsidiary of Northeast Utilities, shall
be referred to as the "utility" and as
"HELCO".

I. Capability and necessary plant equip-
ment to burm coal. PEA proposes to find that
on June 22, 1074, Powerplants Number 1,
Number 2, and Number 3 at Middletown
Geuerating Station (Middletown 1, 2 and 3)
had the capability and necessary plant
equipment to burn coal. This proposed find-
ing is based on the facts and interpretations
stated below:

A. Northeast Utilities in information filed
with PEA dated April 11, 1975, indicated that

each powerplant had in place on June 22,
1974, a boiler that was capable of burning
coal. The boilers had been designed and con-
structed or modified to burn coal as their pri-
mary energy source, notwithstanding the
fact that on June 22, 1974, the powerplant
may not have been burning coal as Its pri-
mary energy source.

B. Based on information Northeast Util-
ities filed with PEA dated April 11, 1975, and
other Information available to PEA, the fol-
lowing plant equipment or facilities at Mid-
dletown 1, 2 and 3 would have to be acquired
or refurbished In order for these powerplants
to burn coal as their primary energy source:

1. Coal handling equipment
2. Pulverizers, burners and boilers
3. Ash handling equipment
C. PEA proposes to find that on June 22,

1974, Middletown 1, 2 and 3 had all other

significant plant equipment and facilities 11-
sociated with the burning of coal.

D. Within the meaning of ESECA and the
regulations promulgated pursuant theroto,
the equipment and facilities listed In para-
graph B, above, do not Individually or In
combination constitute a lack of cauabilIty
and necessary plant equipment to burn coEl
as of June 22, 1974.

II. The burning of coal In lieu of naturat
gas or petroleum products is practicablo an t
consistent with the purposes of]ESECA, FEA
proposes to find that the burning of coal at
Milddletown 1, 2 and 3 In lieu of petroleUm
products or natural gas is practicable and
consistent with the purposes of ESECA. This
finding is based upon the presumption that
Middletown 1, 2 and 3 will be operated At a
71 percent capacity factor (this represents
a weighted average of erch powerplants pro-
jected capacity factor), havo a remaining
useful life of 20 yu=rs (as of the date of this
NOI), are expected to have at least 16 years
remaining useful life after conversion of the
powerplants, and on the facts and nterpre-
tations stated below:

A. The burning of coal is practicablc.-l.
Costs assocated with burning coal. a. Capital
investment costs. The total initial capital
Investment costs, exclusive of financing costs,
that would result from the acquisition and
refurbishment of equipment and facilities
assoclated with the burning of coal at lild-
dletown 1, 2 anid 3 are estimated to be ap-
proximately $63,498,000, which assumes that
flue gas desulfurization equipment and elec-
trostatic precipitators will be required at a
cost of $47,000,000 to comply with the air
pollution control requirements of the Clean
Air Act. This estimate Is based on a PEICo-
Environmental Specialists, Inc. report on-
titled Evaluation Of The Coal Conversion
Potential For The Middletown Generating
station, lMarch 1977 (hereafter "PEDCo.
Report").

b. Annual operating and maintenance
costs. The Increase in operating and mainte-
nance costs, exclusive of fuel costs, that
would result from the burning of coal is esti-
mated to be approximately $14,430,003 per
year including $13,905,000 for operation and
maintenance of air pollution control equip-
ment. This estimate is based on the PEDCo.
Report.

c. Fuel costs. (I) Based on Information
supplied by Northeast Utilities, the price of
petroleum products available to Middletown
1, 2 and 3 Is approximately $2.34 per million
BTU's for oil. This represents $14.32 per bar-
rel 6f oil, assuming 6.1 million BTU's per
barrel.

(i) Based on information supplied by the
Federal Power Commission and Consolidated
Railroad Corporation the price of coal avail-
able to Middletown 1, 2 and 3 is approxi-
mately $1.31 per million BTUs. This repre-
sents $32.01 per ton of coal, assuming 24.4
million BTU's per ton.

(iII) PEA estimates that the burning of
coal by these powerplants wiIl result In the
reduction of approximately $1.03 per million
BTU's, or $29,579,000 per year In fuel costs,
This estimate Is based. on fuel consumption
presuming Middletown 1, 2 and 3 are oper-
ated at a weighted average 71 percent capa-
city factor and with an average heat rate of
11,091 BTU's per kilowatt hour,

d. Total annual costs assbocated with con-
version. As a result of the conversion of Mid-
dletown 1, 2 and 3, there will be an estimated
total annual increase In costs Incurred, vX-
elusive of fuel costs, of approximately
$30,144,000.

2. Reasonableness of costs of converMon,
The foregoing analysis of the costs of con-
version provides the basis for deciding
whether the conversion of Middletown 1, 2
and 3 Is reasonable. Financial impacts of the
conversion will be felt by the utility and by
the consumer.
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As a result of conversion, the utility will
incur additional annual capital investment
costs, including financing costs, of approxi-
mately $16.708,000 (this represents an
anortized cost over the 15 years remaining
useful life of these powerplants after con-
version, and is based on a fixed charge rate
of 24.7% of the total initial capital invest-
ment of $63,498,000) and additional annual
operating and maintenance costs, exclusive
of fuel costs., of approximately $14,436,000
(these figures are derived from the figures in
paragraphs Al.a., and b.), but will experience
an annual fuel cost savings of approximately
$29,579,000. (See paragraphs A.l.c.) The esti-
mated net annual increase in cost of pro-
ducing electricity at Middletown 1, 2 and 3
after conversion will be $566,000.

Increased costs for conversion will be mitl-
gaied by the decrease in fuel costs. The net
result, however, 'will be an increase in the
cost of producing electricity at Middletown
1, 2 and 3. The costs to the utility resulting
from a Prohibition Order ultimately will be
recovered in rates.

The use of coal at liddletowri 1. 2 and 3
will result in an estimated annual equivalent
savings of 4,693,000 barrels of oil that other-
wise would be used in providing steam for
electric power generation. The cost of con-
version per barrel of oil saved Is estimated
to be $0.12.

Although conversion to the burning of coal
would be expected to increase the cost of
producing electricity at Middletown 1, 2 and
3, FEA proposes to find that such Increased
cost, per barrel of ol saved, is not unreason-
able. This determination is based on consid-
eration of the substantial savings of oil that
will result from this conversion. The deter-
mination that the costs of converting are
not unreasonable is furtber supported by
consideration of such costs in relation to
the expected 15 years remaining useful life
of the powerplants after conversion, the size
and resources of Northeast Utilities as ex-
amine in the following analysi" of financial
capability, the nature of the expected opera-
tions of these powerplants, and Potentlal
future increases in the fuel cost differential
in favor of coal.

3. Financial capabilities of Northeast Utili-
ties-a. Recovery of capital investment. PEA
proposes find that-compliance with a Prohi-
bition Order to Middletown 1. 2 and 3 would
be economically feasible. FEA's analysis took
into consideration the $116,975,000 additional
capital investment requlred for Northeast
Utilities to comply with this NOI and all
other NOI's which are currently under con-
sideration, as well as additional capital In-
vestment costs related to all other Notices
of Intention, to date, if any, to issue Prohibl-
hibition or Construction Orders, and from all
outstanding Prohibition or Construction
Orders, if any, issued to date under author-
ity of Section 2 (a) and (c) 'of ESECA to
Northeast Utilities powerplants. PEA related
these additional capital investment costs to
Northeast Utilities' estimate of its 1977-79
construction budget of $565 million, the total
capitalization of Northeast Utilities of $2.3
billion, and the 15 years remaining useful life
after conversion of Middletown 1. 2 and 3.

PEA does not con'Ider the effect'of this
added capital investment cost to represent
an unreasonable burden given the financing
relationship which exists between Northeast
Utilities and its subsidiaries, and their com-
bined financial capabilities to assume such
costs.

b. Total annual costs associated with con-
versibn. The total estimated annual increase
in costs (amortized increased capital invest-
ment costs and other costs, exclusive of fuel
costs) associated with the burning of coal as
oppcsed to oil attributable to compliance

with this NOI and all other NOt's which are
currently under consideration would be $55.-
807.000. This also represents the total esti-
mated annual incremental increase in reve-
nue requirements of the subsldlarles of
Northeast Utilities, (FEA alco took into con-
sideration revenue requirements of the sub-
sidiarles of Ncrtheast Utilities resulting from
compliance with all other Notices of Inten-
tion, to date. If any, to Issue Prohibition or
Construction Orders, and from all outstand-
Ing Prohibition or Construction Orders, if
any. Issued to date under authority of Sec-
tion 2 (a) and (c) of -ESECA to Northcnst
Utilities powerplants.) This estimate of $55,-
807,000 In revenue requirements is based on
an Investment oriented analysis described in
an Ultrasystems Inc. report entitled Com-
puter Methodology For Coal Conversion Cost
Reasonableness Determination. August 1076.
(hereafter "Ultrasystems Computer Model").
The estimate Includes ax Incremental rate
of return on retained earningt

s which are
invested.

(For comparison with the Ultrasyatems
Computer Model results. PEA performed a
financial analysis based on a Price Water-
house and Co. report entitled Identification
Of Possible Financial Effects Of Converting
Certain Electric Generating Facilities To
The Use Of Coal. October 1970. This analycls
estimated the total annual incremental in-
crease In revenue recudrements to be $47,-
053,000. which ansumed a predicted effect on
Northeast Utilities' financial statement and
represents revenues required to offset any
potential loss in Northeast Utilities' net
earnings per share as reported for Fiscal
Year ending 1975.)

The total estimated annual Increase in
costs of $55.807,000 associated with conver-
sion ultimately will be recovered In rates.
Hcwever. due to the potential offsetting ag-
gregate value of fuel cost savings of approxi-
mately $61.900.000 attributable to compli-
ance with this NOI and all other NOI'a cur-
rently under consideration, the net annual
revenue requirements of the affected sub-
sidiaries of Northeast Utilities should de-
crease by approximately $6,097,000.

4. Consumer impact. The HELCO. a wholly-
owned subldlary of Northeast Utilities. is the
owner and operator of the Middletown Gen-
erating Station and the relevant entity for
considering the consumer Impact of com-
pliance with a Prohibition Order to Middle-
town 1, 2 and 3.

The potential Initial Impact of a Prohibi-
tion Order to Middletown 1, 2 and 3 is a net
increase In revenues required from HELCO
consumers of approximately P0.00011 per
kilowatt hour of electricity cold by HELCO.
This estimate is based on EA'Vs analysis of
the Ultrasystems Computer Model.

The actual amount of the increase will de-
pend on the actual amount of the investment
necessary to comply with a Prohibition Order.
the methods which Northeast Utilities selects
t-- finance the increased costs associated with
burning coal as a primary energy source at
Middletown 1, 2 end 3, the extent to which
the ccst Increase Is spread among HELCO
customers the regulations or policies of the
regulatory agencies with JurLdictlon over
HELCO regarding inclusion of such cost In-
creases in consumer rates, the actual amount
of the fuel cost dlfferential, and other factors,

B. Consistency with the purposes of ESECA.
Because the Issuance of a Prohlbtion Order
to Middletown 1. 2 and 3 will discourage the
use of natural gas or petroleum products and
encourage the increased use of coal, FEA pro-
poses to conclude that this action would be
consistent with the purpose of ESECA to pro-
vide a means to assist In meeting the ezen-
tiat needs of the United States for fuels.
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On the basis of the environmental analysis
which PEA is required to conduct prior to Is-
suance of a Notice of Effectiveness of a Pro-
hibitlon Order. as well as the necessity for
thes powerplants to comply with the Clean
Air Act and other applicable environmental
protection requirements, PEA proposes to
conclude that a Prohlbltlon Order to Middle-
town 1. 2 and 3 would be consistent with the
purpose of ESECA. to provide for a means to
arLst in meeting the essential needs of the
United States for fuels In a manner which is
consistent, to the fullest extent practicable
with existing national commitments to pro-
tect and Improve the environment.

Il. Coal and coal transportation facilities
will be available to these powerplants during
the period until December 31, 1984.

A. Coal arailability--1. National coat re-
serves. United States coal reserves are more
than sufficient to supply national needs for
the foreseeable future. US. Department of
the Interior. Bureau of Mines data show a
demonstrated coal reserve baze of over 400
billion tons, over half of which Is currently
technically and economically recoverable
(Demonstrated Coal Reserve Base of the
United States. by Sulfur Category, on Janu-
ary 1. 1974. Bureau of Mines (May 1975)
[hereafter "BOM Survey")). Within these
recoverable reserves approximately 200 bIl-
lion tons contain 1% or less sulfur by weight.
To determine when certain auantities of
tbe-e reserves are expected to be available.
PEA has examined several studies, referenced
herein, which together provide the best curT
rent evidence as to coal availability for the
period ending December 31,1984.

2. National coal production and demand.
The comparison, stated below, of estimated
national coal production, national coal de-
mand. and the total tonnages of uncom-
mitted Planned national coal production (de-
rived from resoonses tq a survey of coal pro-
ducing companies) shows that there should
be sufficient production of coal to meet the
total national demand throush 1980. Beyond
1980, plans for new production are not yet
fully developed bedause few coal producers
have firm expansion plans that extend that
far Into the future: however, the projected
total planned national coal production for
1985 already meets 99' ,-of the total U.S. de-
mand expected in 1935. With time, more
potential mine developments will become
firm plans, thus increasing the planned pro-
duction.

a. Natiohal coal production. It Is con-
servatively estimated that It will be prac-
ticable to produce coal nationally In at least
the following quantities:

Year:
1977
1978
1979
1930
1981
1982
1983
1984
1985

Potential production
(million tons)

732.3
791.6
851.4
911.7
960.0

---- 994.3
------ - _ 1,017.4

--------- - ------------ 1,028.7
1, 029.6

The fiqures shown above are derived from
PFA's Coil Mine Mxnsion Study (May
1976). This study demonstrates that most
coal producers did not have firm or accurate
plans for new capacity additions beyqnd
1980. The 1985 projection, therefore, tends
to underestimate actual production potential

An PEA study, Availability of Potential
Coal Supply Through 1985 by Quality Char-
acteristlc. August 1976. (hereafter "Avail-
ability Study"). indicates current plans for
nationwide production of uncommitted coal
as followo:

FEDERAL REGISTER, VOL 42, NO. 83-FRIDAY, APRIL 29, 1977



21970
Production

(millio
Year: tons)

1977 -------------------------- 48.4
1978 -------------------------- 122.2

1979 ------------------------- 237.1
1980 --------------------------- 287.3
198 .... ---------------------- 344.0
1982 ---------- ------- 363.9
1983 --------------------------- 390.1
1984 --------------------------- 489.5
1985 --------------------------- 54.9

b. National demand exclusive of ESECA
prohibition order de and. The estimated
national demand, excluding any increased
demand resulting from PEA action under the
authority of Section 2(a) of ESECA, is as
follows (FEA 1976 National Energy Outlook) :

Demand
(million

Year: tons)
1977 --------------------------- 698
1978 ---------------- W--------- 730
1979 --------------------------- 764
1980 --------------------------- 799
1981 ------------ ------------ 842
1982 --------------------------- 887
1983 ---------------- --- 935
1984 -------------------------- 985
1985 ------------------------- 1, 040

c. National ESECA prohibition order
demand. The estimated potential demand for
coal resulting from this NOI, from all other
Notices of Intention to Issue Prohibition
Orders to date and from all outstanding
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Prohibition Orders issued to date under au-
thority of section 2(a) of ESECA Is as follows
(Coal Availability and, Demand: Round I
and II Coal Conversion Candidates, August
1976, (heredfter "Coal Conversion Study")):

Demand
Year: (million tons)

1977 --------------------------- 4.5
1978 --------------------------- 9.1
1979 --------------------------- 12.0
1980 --------------------------- 17.0
1981 --------------------------- 19.2
1982 --------------------------- 26.8
1983 --------------------------- 26.8
1984 -----...----- .....--------- 26.8

3. Characteristic coal, production and de-
mand. PEA's "Availability, Study" identifies
coal of specific quality characteristics avail-
able for use at Middletown 1, 2 and 3. The
survey is based on data from 31 mining com-
panies that supplied useful information on
96 mining units. Responses from these com-
panies Identified planned production of coal
which is not now committed to a specific
buyer. For those companies which did not re-
spond to the survey, PEA estimated their un-
committed planned production based on their
1974 production: 

a. Caracteristic coal requirements for
these powerplants. FEA's "Coal Conversion
Study" has determined that pulverized-coal,
wet bottom and cyclone boilers of the type
used at Mlddletown 1, 2 and 3 will be able to
burn coal of the following characteristics and
comply with all applicable air pollution con-
trol requirements:

Unitsland2 Unit3

Btu's per pound -_----------------- 11,500 minimum --------------------------- 12,000 minimum.
oisture i...... t u re.................. 15 pet mximum ---x-------um---.......... 15 pet maximum.

Ash ---------------------------------- 20 pet maximum ------------------- . 18 pet maximum.
Volatile .............................. 15 pet ninimum -----------------....... 15 pet minimum.
Asi roftening temperature re........ 2,30 (* F) maxmium ------------- ... - 2,300 C' F) marimuin.
Sulfur -----------.. . . . .----------- 2.7 pet maximum (approximate) ----------- 2.7 pet maximum (approximate).

b. Characteristic coal demand from these
powerplants. The potential demand for coal,
of the type described above, which would re-
sult from this NOI is estimated to be as fol-
lows:

Demand
Year: (thousand tons)

1982 and thereafter ------------- 1, 175

c. National planned production, character-
itic coal. The FEA "Coal Converlion Study"
has determined that coal of. the type de-
scribed in paragraph A.3.a. above, is uncom-
mitted to a specific buyer and will be poten-
tially available to Middletown 1, 2 and 3 in a
nationwide market as follows:

Production
Year: (thousand tons)

1977 ------------------------ 17,595
1978 ------------------------ 44,749
1979 ------------------------ 97,431
1980 ------------------------- 113, 720

'1981 ------------------------ 137,139
1982 ----------------------- 144,492
1983 ------------------------ 154,118
1984 ------------------------ 187,596

d. National ESECA prohibition order de-
mand for coal, regardless of characteristics.
The national planned production of charac-
terittie coal, as stated In paragraph A.3.c.,
above, exceeds potential demand for coal re-
gardless of characteristic expected from this
NOr, from all other Notices of Intention to
Issue Prohibition Orders to date and from all
outstanding Prohibition Orders issued to date
under Section 2(a) of ESECA. National
ESECA Prohibition Order demand as previ-
ously stated in paragraph A.2.c., above, Is:

Demand
Year: (thousand tons)

1977 ------------------------- 4,500
1978 -....---------- ..------- 9, 100
1979 ------------------------- 12,000
1980 ------------------------- 17,000
1981 ..............---------- 19,200
1982 ------------------------- 26,800
1933 ------------------------- 26,800
1984 ------------------------- 26,800

e. Regional planned production, character-
istic coal. Coal with the characteristics de-
scribed In paragraph A.3.a., above, Is uncom-
mitted and will be potentially available to
Middletown 1, 2 and 3 (in a probable re-
gional supply/demand relationship related
to the location of these powerplants) from
Bureau of' Mines Districts 1 through 8 and
13 as follows:

Production
Year: (thousand tons)

1977 ------------------------ 13,627
1978 ------------------------- 34,656
1979 ------------------------ -75,580
1980 ------------------------ -87,625
1981 .........................- 104,620
1982 ------------------------ 110,318
1983 ------------------------- 117,770
1984 ---------------------- 143,696

f. Regional ESECA prohibition order de-
mand for coal, regardless of characteristic.
The expected regional production of charac-
teristic coal, as stated in paragraph A.3.e.,
above, exceeds the potential demand for coal
regardless of characteristic from Bureau of
Mines District 1 through 8 and 13 expected
to result from this NOT, from all other No-
tices of Intention to Issue Prohibition Or-

ders to date anl from all outstanding Pro-
hibition Orders lssued to date under au-
thority of Section 2(a) of ESECA. This po-
tential regional demand Is estimated In
PEA's "Coal Converslon Study" as follows:

Demand
Years: (thousand tons)

1977 --------- --------------- 2,309
1978 ------------------------- 4,449
.1979 ------------------------- 6,811
1980 ------------------------ 10,361
1981 ------------------------- 11,905
1982 ---------- -------------- 19,603
1983 ------------------------ 19,603
1984 ----- ------------------- 19,603

g. Regional ESECA prohibition order de-
mand for coal by sulfur charaotcristio. The
potential regional demand for coal from
BOAT Districts 1 through 8 and 13 with a
2.21-2.71% sulfur content (which Includes
the 2.7% maximum sulfur content described
In paragraph A.3.a., abovo) resulting from
this NOX, from all other Notices of Inten-
tion to Issue Prohibition Orders to date and
from all outstanding Prohibition Orders Is-
sued to date under authority of Section 2
(a) of ESECA is estimated in FEA's "Coal
Conversion Study" as follows:

Years:
1977
1978
1979
1980
1981
1982
1983
1984

Demand
(thousand ton)
percent sulfur

221 to 2,71
------ -------- - ----. . . - -. 0

-----------------------.. --- 78
........................... 3,421

--------------------------- 3,421
----------------. -3,421

The regional planned production of coal
stated in paragraph A.3.e., above, with th0
characteristics described in paragraph A.3.a,
above, far exceeds the potential ESECA re-
gional demand for coal by sulfur characterls-
tic.

4. State or local laws. FEA has found no
state or local laws or policies limiting the
extraction or utilization of coal that would
adversely affect theto production figures, and
none have been brought to PEA's attention.

5. Conclusion. FEA's "Availability Study"
has Identified nationally and In Bureau of
Mines Districts 1 through 8 and 13 uncom-
mitted coal production that ineets the re-
quirements of Middletown 1, 2 and 3 as de-
scribed in pamgraph A.3.a., above. PEA pro-
poses to find that this uncommitted coal eX-
ists In amounts sufficient In any year to meet
the estimated additional demand for coal,
both nationally and from these Districts, re-
sulting from this NOT. from all other No-
tices of Intention to issue Prohibition Orders
to date and from all outstanding Prohibition
Orders Issued to date under authority of
Section 2(a) of ESECA.

Coal for Middletown 1, 2 and 3 will prob-
ably be bought from producers according to
regional supply/demand relationships re-
lated to the powerplant' locations from Bu-
reau of Mines Districts 1 through 8 and 13,
PEA observes, however, that these power-
plants could purchase coal In other markets
as such production becomes available. (The
Pea°iblity of Considering Expanded Use of
Western Coal by Midwestern and Eastern
Utilities In the Period 1078 and Beyond,
Sshool of Englnering, University of Penn-
sylvania November 7 1975.)

B. Coal transportation--1. Location of
powerplants and coal supply. Based on an
PEA study, Utility Analysis of Coal Trans-
portation Availability, November 1970, (here-
after "Transportation Availability Study")
coal for Middletown 1, 2 and 3 would prob-
ably come from Bureau of Mines, (BOM)
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District 3 as both the primary and alternate
source of supply. While this supply area is
the nearest available potential source able
to supply complying coal to these power-
plants, complying coal can be transferred by
rail from other identified sources within the
United States. The analysis of transporta-
tion availability is based on the most likely
route as well as two alternate routes. These
routes were chosen to demonstrate transpor-
tation availability.

2. Route of coal shipment. A primary route
for coal delivery for Middletown 1. 2 and 3
would originate on the Chessle System, Inc.
(Baltimore & Ohio) to Baltimore. MD.. then
take Consolidated Railroad Corporation
(Conrail) to Middletown, Connecticut, via

-New York City, and New Haven. Connecti-
cut. The total rail distance is approximately
600 miles.

One alternate route from BOM District 3
would involve originating on the Chessle
(B&O) to Morgantown, West Virginia, and
taking Conrail to Middletown. 1, 2 and 3 via
Allentown, Pennsylvania, Newark, New Jer-
sey and New Haven, Connecticut.

Another alternate route from an alternate
supply source would be to originate coal from
BO1 District 3 to Hagerstown, Maryland.
and take Conrail to Mlddletown 1, 2 and 3
via Harrisburg, Pennsylvania, New York City
and INew Haven, Connecticut.

3. Originating trunk carrier. The Chessle
(B&O). the expected originating carrier of
coal for Middletown 1, 2 and 3, has approx-
imately 21,000 hopper cars with an esti-
mated average capacity of 75 tons. Using an
average number of deliveries of 20 per year
per 75-ton car, the B&GU may need as many
as 780 additional cars to handle the increased
demand from Middletown 1, 2 and 3. This
estimate assumes that the railroad would
neither have excess originating capacity
nor obtain cars from other carriers in. the
originating vicinity.

The B&O indicated that it is willing to
acquire any needed capacity Involved In ship-
ment t Middletown 1. 2 and 3, and that
it would modify its expansion plans with
demand conditions. The railroad also ndi-
cated that its carrying capacity could be
expanded as quickly as the utilities prepare
to burn coal.
FEA's "Trans~brtatlon Availability Study"

concluded that for all potential Prohibition
Order candidates, studied, there would be no
major constraints in transporting coal. This
study examined existing rail transportation
car capacity, water transportation capacity.
including unloading docks, where applicable,
and took into account projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities as-
suming all powerplants studied were to re-
ceive orders under section 2(a) of ESECA.

The Chessle (B&O) indicated that trans-
pcrtation facilities at those mine sites
within BOM District 3 served by the Chessie
(B&O) are in satisfactory operating condi-
tion and that loading facilitles could handle
the required coal volumes.

PEA has not found nor has It been In-
formed of any apparent ccnstraints to
carrying coal for any alternate cr inter-
mediate carriers should they be used.

4. Destination carrier and powerplant
facilities. Conrail is the destination carrier
for Middietown 1, 2 and 3. Conrail's 9.000
foot railroad spur into these powerplants
requires considerable repair before It can
reliably be used to supply coal. While the
powerplants were burning coal as a result
of the oil embargo, several hopper cars
delivering coal to the powerplants derailed
and fell into the Connecticut River.

The Pouehkeepsle Bridge, which would
ordinarily be used for rail shipment cf coal
to these powerplants is in serious disrepair
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and there are no plans for It- reconstruction.
Therefore, coal would have to be routed
around the bridge. ThIs does not present a
major obstacle. The M ddletown Generating
Station is equpped with a shaker-type
unloader which is adequate to handle the
projected coal shipments. It may need some
minor repair before It can be used, since It
has not been In routine use for several
years. The utility also anticipates the need
to recondition coal car unloading and
thawing facilities including an operator con-
trol cab Inside the car shakeout structure.
The company will also have to do sme
repair work on Its locomotives, and replace
some units. It is expected that these repairs
can be accomplished prior to the effective
date for coal burning.

There are no other obstacles to the dellver:
cf coal to Middletown 1. 2. and 3.

5. Conclusion. Coal transportation facill-
%ties will be available for the period a Pro-
hibition Order is expected to be In jeffect
since no major constraints to coal delivery
over the primary route to MlddIeto, n 1. 2
and 3 presently exist, and alternate routes
are available.

IV. The prohibitfon of the burning of nat-
ural gas or petroleum products as their prs-
mary energy source will not Impair the re-
liabilit of service in the area serred by the

21971

affect d powerplanta. Based on an analysis
of the Information submitted to PEA by the
Federal Power Commission, and after con-
sultatlon with the Federal Power Commis-
slon. MkA propos-s to find that the Issu-
ance of a Prohibition Order to iddletown
1. 2 and 3 will not impair the reliability of
service In the area served by these power-
plants. This proposed finding Is based on
the facts and Interpretations stated below:

A. Des~ription of the dispatchin.g si-ate=.
1. The Middletown Station is owned by
HELCO. which is owned by Northeast Utill-
ties, vhlch is a member of the New England
Power EXchange (N-EPE), which is within
the geographical area of the New England
Subregion of the Northeast Power Coordinat-
ing Council regional electric reliability
council.

2. The term "dIsatching system" as used
In the proposed finding means NEPEX

3. The gross canaclty as of September
1976. of all dispatching system powerplants
vas 20.841 ?=. (See line 1. attachment 1.)

4. Proposed changes up to the period in
which Mddletown 1, 2 and 3 would Im-
plement a Prohibition Order will result In
the prws capacities indicated on line 3 of
attachment I because of the following
changes In the dispatching system listed In
Table 1:

TArLE 1

Powerplant designaion FMl TyMs cct s-,, C'avlity chan;:s Efftdive dale

Pottr . .... OIL....._. __ Add ............. +. -I-M Jauay IM.W~yman 4 ............ ......... OIL_....... Add ............ +(W{ ]Dc .zb "r 573.
Seabrook I............... Nu r ........... Aid . ...... +11.1 It ltme 1_1
Stony Brook 1 ............ OIL ....... Add..._......... +270 NovcmttrLil.
Millstone Peint 3 ............. Nlr ......... Add ............... +1.,1'0 My IC4._K
Plgrim ............. d .............. A di ..............-- oh9 0Octlx-r I::-

Totals: Arfd

Mar. I to Apr. W, 19S2.... ............................................... "+- 115
.31ayI tol une SO, i(F2. . ............. ---
To ylo Aug. 3, I.2 ........................... .... .... . .- +-45
Sept. I to Oct. 31, IN ........................................- +4.

NorTE Se line 2, attachinent 1.

5. The proposed changes In Table 1. above.
are based on the best information available
to YEA and the Federal Power Commrsion
(FPO Form 12E-2 dated October 25. 197) at
the time this NOI Is issued. EA has taken
into consideration the'possibility that the
proposed changes may not be completed by
.the indicated effective date, but has de-
termined. that In such event, with minor
modifications to the projected 66-hedule of
changes contained In Table 2. as well as the
New England Power Exchange Conversion
Schedule (attachment 2 to this NOI), gros
capacity In the dispatching system would
not be signiflcantly affected during the peri-
od required for conversion of Middletown
1. 2, and 3. The New England Power Ex-
change Conversion Schedule Is PE A's cti-
mate of the outage times for all the power-
plants in NEPEX that are currently being
considered for Prohlbltlon Orders. The
schedule assumes outages for conversion at
those times that are optimally sulted, in
terms of forecast peak load periods, to main-
tain reliability of service.

B. Forecast peak loads for the dlpatching
system. 1. Forecasts of peak loads for the
dispatching system during the perlad In
which MLddletown 1. 2, and 3 would imple-
ment a Prohibition Order are as indicated
on line 8 of attachment 1.

2. The forecast peak loads have been com-
pared with loads In previous rmilar periods.
The annual peak load growth rate for theze
forecasts is 5.5 percent.

C. Maximum projected outages for the dis-
patching sostem. 1. Scheduled outages for
normal maintenance, including other power-

plant; implementing Prohibition Orders and
nuclear plant refueling within the dispatch-
ing system during the periods In which Md-
dletown 1, 2 and 3 may be implementing a
Prohibition Order. may result in some los of
capacity which Is expected to be as indicated
on line 4 of attachment 1.

2. A projected outage of 2 monthW each for
rMddetown I and 2. and 3 months for Mid-
dletown 3 is eotimated to be required to make
modifications. Installations, or other physical
adjustments required by a Prohibition Order
should It become effective. The powerplants
may be ls- than fully dependable during the
period of on-line testing and adjustment
following such modifications. This period is
not expected to exceed 30 days. To take ad-
vantage of the maximum reserve capacity
the- projected outages are most likely to
ocur during the year 1982. The potential loss
of ca"iaclty from an outage of MLddletown 1,
2 or 3 would be approximately 69 MW. 114
MW and 239 MW (line 7, attachment 1) re-
spectively. The potential loss of capacity
from a combined outage of Middletown 1.2
and 3 would be approximately 422 MW. This
repreents the maximum potential loss due
to outages at these powerplants. but It is ex-
pected that Mddetown 1. 2 and 3 will be
imrlementing a Prohibition Order at dif-
ferent times. Thls maximum potential loss
of 422 MW Is included in the total outages
Indicated on line 6 of attachment 1. (The
assumed conversion period specified on at-
tachments 1 and 2 is shown for the purpose
of liutration only.)

3. Maximum vrojected outages within the
dispatching system, include normal tched-
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uled maintenance for all powerplants (line 4
of attachment 1) and outages due to conver-
sion (line 5 of attachment 1) for those
powerplants to be Implementing Prohibi-
tion Orders, If the attached New England
Power Exchange Conversion Schedule is fol-
lowed. Maximum projected outages are ex-
pected to be as Indicated on line 6 of attach-
ment 1, thereby reducing the gross capacity
and resulting in a net dependable capacity
for the dispatching system.

D. Net dependable capacity 1or the dis-
patching system. 1. Based on -the foregoing
information, the net dependable capacity of
the dispatching system at the expected time
of Implementation of a Prohibition Order
would be as indicated on line 9 of attach-
ment 1.

2. Comparing these net dependable capaci-
ties to the forecast peak loads shown on line
8, attachment 1 indicates that the reserve
capacities shown on line 10 of attachment 1
would exist for the dispatching system.

3. Comparison of these reserve capacities
to the forecast peak loads shown on line 8
of attachment 1 results in reserve margins as
indicated on line 11 of attachment 1 (as con-
trasted with reserve margins as indicated
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on line 12 of attachment 1 if no units were
removed from service due to Prohibition
Orders).

4. The Federal Power Commisrion con-
siders these to be marginally acceptable re-
serve margins taking into consideration the
geographical location of Middletown 1, 2
and 3.

5. At the completion of the conversion
there will be a net 12 TW derating of Middle-
town 1, 2, and 3 as a result of using coal as
their primary energy source.

6. Existing transmission system Intercon-
nections may transfer an additional 1.925 MV
into the dispatching system. This capacity
may provide art additional resource of elec-
tric power during the implementation pe-
rio d and will enhance the reliability of
service.

E. Conclusion. If dispatching system con-
ditions, including any scheduled outage by
Middletown 1, 2 and 3, are as presently, fore-
cast during the time ,required to Implement
a Prohibition Order by Middletown 1, 2 and
3, there will be no impairment of reliability
of service within the meaning of ESECA In
the area served by HELCO or In the dispatch-
ing system as a result of the Order.

ATTACHMENT 1
New England power exchange reliability data-Middletown

Assumed conversion periods (megawatt capacity)

1082, Mar. 1- 1082, May 1- 1982, July 1- 1932, Sept. 1-
Apr. 30 June30 Aug. 31 Sept. 30

I Gross capacity of NEPEX as of Sept. 1, 19706 20,841 20,841 20, E41 20,841
2 Added capacity ------------------------------- 2,115 3,265 3, M5 4,445
3 Gross capacity ---.--------------------------- 22,956 24,106 24,106 25,2864 Scheduled outages for maintenance ----------- 2,101 2,348 .57 3,603
5 Projected outages duo to prohibition orders..__.915 277 G25 1,508
6 M xlmun projected outages due to mainte-

nance and prohibition orders (4 plus 5) 3,016 2,625 1, 612 5, 2017 Unit outage- --------------------------------- 69 114 M99 29
S Peak load-- ................ 15,68,4 18,533 18,r33 17,1629 Net dependable capacity ---------------------- 19,940 21,481 22,494 20,085

10 Reserve capacity ---------------------------- 4,25 2,948 3, C61 2,=92

11 Reserve margin percent (maintenance and
prohibition orders) ----------------------- -27.14 15.91 21.37 17.0312 Reserve margin percent (maintenance ony) 32.97 17.40 26.36 26.34

Attachment 2

New England power exchange conversion schedule

NEPEX mnember Station Unit Assumed conversion dates

Northeast Utilities ------------------------ Mt. Tom -------------------- 1 " March to April 1982.
Do ------------------------------------ Middletown ------------------ 1 March to April 1932.
Do ----------------------------------------- do --------------------- 2 May to Jun 182.
Do ----------------------------------------- do --------------------- 3 July to September 1982.
Do ------------------------------------ Norwalk Harbor ------------- 1 March to August 1982.
Do ----------------------------------------- do -------------------. 2 2 September to February 1983.

The United Illuminating Co ------------- Bridgeport Harbor ------------ 1 March to April 1982.
Do -. . . ..------------------------------- do ---------------------- 2 July to August 1982.
Do ----------------------------------------- do ..-------------------- 3 September to October 1082.

Eastern Utilities Associates --------------- Somerset --------------------- 8 March to April 1982.
New England Electric System ----------- Brayton Point --------------- 1 I March to April 1982.

Do ----------------------------------------- do ----------------------- 2 July to August 1982.
Do ----------------------------------------- do ----------------------- 3 October to November 1982.
Do ------------------------------------ Salem Harbor ----------------- 1 March to April 1982.
Do ----------------------------------------- do ----------------------- 2 July to August 1082. -
Do ----------------------------------------- do ----------------------- 3 September to October 1982.

PROPOSED FINDINGS AND RATIONALE FOR NOTICE OF INTENTION TO ISSUE A PROHIBITION ORDER

ESECA and thee PEA regulations require FEA to make certain findings before Issuing a
Prohibition Order to a powerplant. FEA's proposed findings are set out below with respect
to the powerplants named below. Supporting rationale and conclusions are also set forth.

Docket Owner Generating station Unit No. Location
No.

OPU-095 Northeast Utillties/Connecticut Light & Norwalk Harbor ---------- 1 Norwalk, Conn.
OFU-006 Power Co. 2

These findings, which are now proposed
by FEA, are based on the information that
has been provided to and developed by PFA
prior to the issuance of this Notice of Inten-
tion (NOI) to Issue a Prohibition Order.

Connecticut Light and Power Co., a wholly-
owned subsidiary of Northeast Utilities, shall
be referred to as the "utility" and as "CL&P",.

I. Capability and necessary plant equip-
ment to burn coal. PEA proposes to find that
on June 22, 1974, Powerplants Number 1 and
Number 2 at Norwalk Harbor Generating
Station (Norwalk Harbor 1 and 2) had the
capability and necessary plant equipment to
burn coal. This proposed finding Is based
on the facts and Interpretations stated be-
low:

A. Northeast Utilities. In Information filed
with FEA dated April 11, 1975, Indicated that
each powerplant had In place on Juno 22,
1974, a boiler that was capable of burning
ecal. The boilers had been designed and con-
structed or modified to burn coal as their
primary energy source, notwithstanding the
fact that on June 22, 1974, the powerplant
may not have been burning coal as Its pri-
mary energy source.

B. Based on Information Northeast Utilities
filed with PEA dated April 11, 1975, and other
information available to PEA, the following
plant equipment or facilities at Norwalk Har-
bor 1 and 2 would have to be acquired or
refurbished In order for these powerplants to
burn coal as their primary energy source:

1, Coal handing equipment
2. Pulverizer, burners and boilers
3. Ash .handilng equipment

C. FEA proposes to find that on Juno 22,
1974, Norwalk Harbor I and 2 had all othor
significant plant equipment and failltleo as-
soclated with the burning of coal.

D. Within the meaning of ESECA and the
regulations promulgated pursuant thereto,
the equipment and facilities listed In Para-
graph B, above, do not Individually or In
combination constitute a lack of capability
and necessary plant equipment to burn coal
as of June 22, 1974.

n. The burning of coal in lieu of natural
gas or petroleum products is practicable and
consistent with the purposes of ESECA, EA
proposes to find that the burning of coal at
Norwalk Harbor 1 and 2 In lieu of petroleum
products or natural gas is practicable and
consistent with the purposes of ESECA. This
finding Is based upon the presumption that
Norwalk Harbor 1 and 2 will be operated at a
77 percent capacity factor (this represents a
weighted average of each powerplant's pro-
jected capacity factor), have a remaining use-
ful life of 20 years (as of the date of this
NOI), are expected to have at least 15 years
remaining useful life after conversion of the
powerplants, and on the facts and Interpre-
tatlons stated below:

A. The burning of coal Is practicableI.,
Costs associated with burning coal,

a. Capital investment costs, The total
initial capital Investment costs, exclusive of
financing costs, that would result from the
acquisition and refurbishment of equipment
and facilities associated with the burning of
coal at Norwalk Harbor 1 and 2 are estimated
to be approximately $39,856,000 which as-
sumes that flue gas desulfurization equip-
ment and electrostatic precipitators will be
required at a cost of $30,335,000 to comply
with the air pollution control requirements
of the Clean Air Act. This estimate Is based
on a PEDCo-Environmental Specialists, Ine
report entitled Evaluation Of The Coal Con-
version Potential For The Norwalk Harbor
Plant, March 22, 1977 (hereafter "PEDCe.
Report").
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b. Annual operating and maintenancc
costs. The increase in operating and main-
tenance costs, exclusive of fuel costs, that
would result from the burning of coal is
estimated to be approximately $11,934.000
per year including $11,381,000 for operation
and maintenance of air pollution control
equipment. This estimate is based on the
PEDCo. Report. '

c. Fuel costs. (i) Based on information
supplied by Northeast Utilities, the price of
petroleum products available to Nohwalk
Harbor 1 and 2 is approximately $235 per
million BTU's for oil. This represents $14.36
per barrel of oil, assuming 6.1 million BTU's
per barrel.

(it) Based on information supplied by the
Federal Power Commission and Consolidated
Railroad Corp., the price of coal available to
Norwalk Harbor 1 and-2 is approximately
$1.32 per million BTU's. This represents
$30.85 per ton of cosl, assuming 24.4 million
BTU's per ton.

(iii) -FEA estimates that the burning coal
by these powerplants will result in the re-
duction of approximately $1.04 per million
BTU's, or $22,814,000 per year In fuel costs.
This estimate is based on fuel consumption
presuming Norwalk Harbor 1 and 2 are oper-
ated at a weighted average 77 percent ca-
pacity factdr and with an average heat rate
of 10,100 BTU's per kilowatt hours.

d. Total annual costs associated wit&. con-
version. As a result of the conversion of Nor-
walk Harbor 1 and 2, there will be an esti-
mated total annual Increas3 In costs In-
curred, exclusive of fuel costs, of approxi-
mately $21,592,000.

2-Reasonableness of costs of conversion.
The foregoing analysis of the costs of con-
version provides the basis for deciding
whether the conversion of Norwalk Harbor
1 and 2 is reasonable. Financial Impacts of
the conversion will be felt by the utility nd
by the consumer."

As a result of conversion, the utility will
incur additional annual capital investment
costs, including financing costs, of approxi-
mately $9,658,000 (this represents an amort-
ized cost over the 15 years remaining ueful
life of these powerplants after conversion.
and Is based on a fixed charge rate of 24.2%
of the total initial capital investment of $39.-
856,000) and annual operating and mainte-
nance costs, exclusive of fuel casts, of ap-
proximately $11,934,000 (these figures are
derived from the figures in paragraphs A.l.a.,
and b.). but will experience an annual fuel
cost salings of approximately $22,814,000.
(See paragraph A.I.c.). Considering the fuel
cost savings, the total annual cost of ooerat-
ing Norwalk Harbor 1 and 2 should be re-
duced by 81.222,000.

Since all Increased costs of conversion will
be offset by the decrease in fuel costs, it is
estimated that there will be an overall net
decrease in the cost of producing electricity
at' Norwalk Harbor 1 and 2. The costs to the
utility resulting from a Prohibition Order
ultimately will be recovered In rates.

The use of coal at Norwalk Harbor 1
and 2 will result in an estimated annual
equivalent savings of 3,590.000 barrels of oil
that otherwise would be used in -providing
steam for electric power generation.

PEA proposes to find that, since the in-
creased annual capital investment costs and
operating and maintenance costs at the
powerplants are offset by the current fuel
cost differential between oil and coal burn-
ing at these powerplants, and potential fu-
ture increases in the fuel cost differential
in favor of coal, the additional' costs associ-
ated with burning coal are reasonable.

3. Financial capabilitiea of Northeast
Utilities.-a. Recovery of capital invest-
ment. PEA proposes to find that compli-

ance with a Prohibition Order to Norwalk
- Harbor 1 and 2 would be economically feasi-

ble. FEA's analysis took Into consideration
the $116,975.000 additional capital invest-
ment costs required for Northeast Utili-
ties to comply with this NOI and all 6ther

* NOI's which are currently under considera-
* tion, as well as additional capital Investment

ccsts related to all other Notices of Inten_
tion. to date. if any, to Issue Prohibition
or Construction Orders, and from all out-
standing Prohibition or Construction Or-
ders. if any. Issued to date under authority
of Section 2 (a) and (c) of ESECA to
Northeast Utilities powerplants. FEA re-
lated these additional capital Investment
costs to Northeast Utilities' estimate of its
1977-79 construction budget of 1565 mil-
lion. the total capitalization of Northeast
Utilities of $2.3 billion, and the 15 years
remaining useful life after conversion of
Norwalk Harbor 1 and 2.

PEA does not consider the effect of this
added capital Investment cost to repreent
an unreasonable burden given the financ-
Ing relationship which exists between North-
east Utilities and Its subsidiaries, and their
combined financial capabilities to assume
such costs.

b. Total annual costs associated with con-
version. The total estimated annual Increase
In costs (amortized Increased ca ptal Invest-
ment costs and other costs, exclus-ve of fuel
costs) associated with-the burning of coal
as opposed to oil attributable to compliance
with this NOI and all other NOr's which are
currently under consideration would be
$55,807,000. This also reprcsents the total cs-
timated annual incremental increase In rev-

-enuo requirements of the subsidiaries of
Northeast Utilities. (PEA also took into con-
sideration revenue requirements of the sub-
sidiaries of Northeast Utilities resulting from
compliance with all other Notlces of Inten-
tion, to date, if any, to Issue Prohibition or
Construction Orders,. and from all outqtand-
ng Prohibition or Construction Orders, if
any, issued to date under authority of Sec-
tion 2 (a) and (c) of ESECA to Northeast
Utilities powerplants.) This estimate of
$55,807,000 In revenue requirements is bared
on an investment oriented analysis dccrlbed
in an Ultrasyrtems Inc. ronort entitled Com-
puter Methodology For Coal Conversion Costs
Reasonableness Determination. August 1970,
(hereafter "Ultrasystems Computer Model").
The estimate includes an Incremental rate
of return on retained earnings which are in-
vested.

(For comparison with the Ultrasyatems
Computer Model results, PEA performed a
financial analysis based on a Price Water-
house and Co. report entitled Indenttflca-
tion Of Possible Financial Effects Of Con-
verting Certain Electric Generating Facili-
ties To The Uce Of Coal. October 1970. This
analysis estimated the total annual Incre-
mental Increase in. revenue requirements
to be $17.053.000. which assumed a predicted
effect on Northeast Utilities' financial state-
ment and represents revenues required to
offset any potential loss In Northeast Utill-
ties' net earnings per share as reported for
Fiscal Year ending 1975.)

The total estimated annual increase in
costs of $55,807,000 astociated with conver-
sion ultimately will be recovered in rates.
However. due to the potential offsetting ag-
*regate value of fuel cost cavings of approl-
mately 861.900.000 attributable to compli-
ance with this NOI and all other NOt'o cur-
rently under consideration, the net annual
revenue requirements of the affected sub-
sidiarles of Northeast Utilities should de-
crease by approximately P,0.097.000.

4. Consumer impact. The CLIP, a wholly-
owned.st~bsidy of Northeast Utilitl, is the

owner and operator of the Norwalk Harbor
Generating Station and the relevant entity
for considering the consumer impact of con-
p~lance with a Prohibition Order to Nor-
wall Harbor 1 and 2.

The potential initial impact of a Prohibi-
tion Order to Norwalk Harbor 1 and 2 is a
net decrease In revenues required from
CL&P consumers of approximately $0.00013
loer kilowatt hour of electricity sold by
C14P. This estimate Is based on PEA's anal-
yAs of the Ultrasystems Computer Model.
The actual amaount of the decrease will de-
pend on the actual amount of the nvest-
ment necessary to comply with a Prohibi-
tion Order, the methods which Northeast
Utilities selects to finance the increased
costs associated with burning co3l as a pri-
mary energy source at Norwalk Harbor 1
and 2. the extent to which the cost de-
creaze is spread among CL&P customers, the
regulations or policies of the regulatory
agencies with Jurisdiction over CL&P re-
garding Inclusion of such cost decreases in
consumer rates, the actual amqunt of the
fuel cost differential, and other factors.

B. CoSistcnwi with the purposes of
ESECA. Because the Lssance of a Prohibi-
tion Order to Norwalk Harbor 1 and 2 will
discozurage the use of natural gas or
petroleum products and encourage the In-
creaTed use of coal. PEA proposes to conclude
that this actlon would be consistent with
the purpoe of ESECA to provide a means to
a=lst In meeting the es-ential needs of the
United state3 for fuels.

On the basis of the environmental analysls
which PEA is required to conduct prior to
Ls-uance of a Notice of Effectivenez3 of a Pro-
bibllon Order, as well as the necezlty for
these powerplants to ccmply with the Clean
Air Act and other applicable enviro=nmental
protection requirements, FE proposes to
conclude that a Prohibition Order to Nor-
walk Harbor I and 2 would be consistent
with the purpo-e of ESECA to provide for a
means to assist In meeting the essential
neds of the United States for fuels in a
manner which is conslstent to the fullest
extent practicable, with existing national
commitments to protect and improve the
envir6nment.

III. Coal and coal tram'ortation facilities
will be araflable to these powerplants during
the perfod until December 31, 1984.

A. Coal availability.-l. National coal re-
-rer. United States coal rezerves are

more than sufficient to supply national
needs for the foreseeable future. U.. De-
partment of the Interior. Bureau of Mines
data show a demonstrated coal reserve base
of over 400 billion tons, over half of which is
currently technically and economically re-
coverable. (Demonstrated Coal Reserve Base
of the United States, by Sulfur Category, on
January 1.1974. Bureau of Mines (May 1975)
hereafter "BOM Survey"). Within these re-
coverable reserves approximately 200 billion
tons contain I- or less sulfur by weight. To
determine when certain quantities or these
reserves are expected to be available. PEA has
examined several studies, referenced herein.
which tol.ether provide the best current
eviden:c as to coal availability for the period
ending December 31. 1984.

2. National coal production and demand.
The comparison. stated below, of estimated
national coal production, national coal de-
mand, and the total tonnages of uncom-
mitted planned national coal production
(derived from responses to a survey of coal
producinog companies) shows that there
should b suiflclent production of coal to
meet the total national demand through
1030. Beyond 1930. plans for new production
are not yet fully developed because few coal
producers have firm expansion plan s that
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extend that far into the future; however, the
projected total planned national coal pro-
duction for 1985 already meets 99% of the
total U.S. demand expected In 1985. With
time, more potential mine developments will
become firm plans, thus increasing the
planned production.

a. National coal production. It is conserva-
tively estimated that it will be practicable
to produce coal nationally in at least the
following quantities:

Production
potential

Year: (million tons)
1977 ------------------------- 732.3
1978 ------------------------- 791.6
1979 ------------------------- 851.4
1980 ----------------------- -- 911.7
1981 ------------------------- 960.0
1982 ------------------------- 994 3
1983 ------------------------ 1,017. 4
1984 ------------------------ 1,028.7
1985 ------------------------ 1, 029. 6

The figures .shown above are derived from
FEA's Coal Mine Expansion Study (May
1976). This study demonstrates that most
coal producers did not have firm or accurate
plans for new capacity additions beyond
1980. The 1985 projection, therefore, tends to
underestimate actual production potential.

An PEA study, Availability of Potential
Coal Supply Through 1985 by Quality Char-
acteristics, August 1976, (hereafter "Avail-
ability Study"), indicates current plans for
nationwide production bf uncommitted coal
as follows:

Production
Year: (million tons)

1977 -------------------------- 48.4
1978 -------------------------- 122.2
1979 -------------------------- 237.1
1980 -------------------------- 287. 3
1981 -------------------------- 344.0
1982 -------------------------- 363.9
1983 -------------------------- 390.1
1984 -------------------------- 469.5
1985 _------------------------ 544.9

b. National demand ezclusive of ESECA
prohibition order demand. The estimated
national demand, excluding any increased
demand resulting from PEA action under
the authority of Section 2(a) of ESECA, Is
as follows; (FEA 1976 National Energy Out-
look):

Demand
Year: (million tons)

1977 -------------------------- 698
1978 -------------------------- 730
1979 --------------------------- 764
1980 -------------------------- 799
1981 --------------------------- 842
1982 -------------------------- 887
1983 -------------------------- 935
1984 -------------------------- 985
1985 ------------------------ 1,040

c. National ESECA prohibition order de-
mand. The estimated potential demand for
coal resulting from this NOI, from all other
Notices of Intention to Issue Prohibition Or-
ders to date and from all outstanding Prohi-
bition Orders issued to date under authority
of Section 2 (a) of ESECA is as follows; (Coal
availability and Demand: Round I and II
Coal Conversion Candidates, August, 1976,
hereafter "Coal Conversion Study") :

Demand
(million

Year: tons)
1977 ----------------.----- 4.5
1978 -------------------------- 9.1
1979 -------------------------- 12.0
1980 -------------------------- 17.0
1981 ------------------- ------- 19.2

Demand
(million

Year: tons)
1982 ---------.--------------- 26.8
1983 --------------------------- 26.8
1984 --------- -----------------. 26.8

3. Characteristic coal, production and de-
mand. FEA's "Availability Study" identifies
coal of specific quality characteristics avail-
able for use at Norwalk Harbor 1 and 2. The
survey is based on data from 31 mining com-
panies that supplied useful information on
96 mining units. Responses from these com-
'panis Identified planned production of coal
which Is not now committed to a specific
buyer. For those companies which did not
respond to the survey, PEA estimated their
uncommitted planned production based on
their 1974 production.,

a. Characteristic coal requirements for
these powerplants. FEA's "Coal Conversion
Study" has determined that pulverized-coal
dry bottom boilers, of the type used at Nor-
walk Harbor 1 and 2 will be able to burn coal
of the following characteristics and comply
with all applicable air pollution control
requirements:

Btu's/lb ------------------------- 11,500
Moisture (percent) ----------------- 15
Ash (percent) ---------------------- 120
Volatile (percent) ------------------ 15
Ash softening-(temp.) ('F) -------- 22,200
Sulfur (approx.) (percent) ---------- 2.7

'Maximum.
2
MInimum.

b. Characteristic coal demand from these
powerplants. The potential demand for coal,
of the type described above, which would
result from this NOI is estimated to be as
follows:

Demand
Year: (thousand tons)

1982 and thereafter -------------- 898
c. National planned production, character-

istic coal. The PEA "Coal Conversion Study"
has determined that coal of the type de-
scribed in paragraph A.3.a., above, Is uncom-
mitted to a 'specific buyer and will be poten-
tially available to Norwalk Harbor 1 and 2 In
a nationwide market as follows:

Production
Year: (thousand tons)

1977 ------------------------ 31,209
1978 ------------------------ 67,757
1979 .......................... 133,523
1980 ------------------------- 158,405
1981 ------------------------ 188,439
1982 ------------------------ 198,960
1983 -------------------------- 213, 044
1984 ----------------------- 254,205

d. National ESECA prohibition order de-
mand for coal regardless of characteristics.
The national planned production of charac-
teristic coal, as stated in paragraph A.2.c.,
above, exceeds potential demand for coal re-
gardless of characteristic expected from this
NOT, from all other Notices of Intention to
issue Prohibition Orders to date and from all
outstanding Prohibition Orders issued to date
under Section 2(a) of ESECA. National
ESECA Prohibition Order demand as previ-
ously stated in paragraph A.2.c., above, is:

Demand
Year: (thousand tons)

1977 ------------------------- 4,500
1978 ------------------------- 9,100
1979 ------------------------- 12,000
1980 ------------------------- 17,000
1981 ------------------------- 19,200 1
1982 ------------------------- 26,800 1
1983 ------------------------- 26,800 r
1984 ------------------------- 26,800

e. Regional planned production, character-
istie coal. Coal with the characteristics do-
scribed In paragraph A.3.a., above, Is uncom-
mitted and will be potentially available to
Norwalk Harbor 1 and P (in a probable re-
gional supply/demand relationship related to
the location of these powerplant) from Bu-
reau of Mines Districts 1 through 8 and 13 as
follows:

Prodution,
Year: (thousand tons)

1977 ------------------------- 24,221
1978 -------------------...... 49,82
1979 ------------------------ 95, 800
1980 ---------------------- _ 110,977
1981 ----------------------- 130,841
1982 ------------------------ 138,447
1983 ------------------------ 148,705
1984 ------------------------ 170, BCD

f. Regional ESECA prohibition order de-
mand for coal, regardless of characteristic.
The expected regional production of charac-
teristic coal, as stated In pnragraph A,3,o.,,
above, exceeds the potential demand for coal
regardless of characteristic froin Bureau of
Mines Districts 1 through 8 and 13 expected
to result from this NOI, from ali other No-
tices of Intention to Issue Prohibition Orders
to date and from all outstanding Prohibition
Orders issued to date under authority of
section 2(a) of ESECA. This potential re-
gional demand Is estimated In FEA's "Coal
Conversion Study" as follows:

Demand
Year: (thousand tons)

1977 ------------------. 2,369
1978 ------------------------- 4,449
1979 ------------------------- 5,811
1980 --------------------- 0, 351
1981 ------------------------- 11,905
1982 -------- .-------------- 19,03
1983 .------------------------ 19, 503
1984 ------------------------ 19,503

g. Regional ESECA prohibition order de-
mand for coal by sulfur characteritio. The
potential regional demand within BOM Dis-
tricts 1 through 8 and 13 for coal with a 2.21-
2.71 percent sulfur content (which includes
the 2.7 percent maximum sulfur content do-
scrlbel In paragraph A.3.a,. above) resulting
from this NOT, from all other Notices of In-
tention to issue Prohibition Orders to date
and from all outstanding Prohibition Orders
is.ued to date under aulthorlty of Section
2(a) of ESECA Is estlmated In PEA's "Coal
Conversion Study" as follows:

Demand
(thousand tons)
Verccnt sulfur

Year: 2.21 to 2.71
1977 ------------------------- 0
1978 ------------------------- 01979 --- -- w.. . -... ..... ..... 26

1980 -------------------- 78
1981 ------------------------ 78
1982 ----------------- _-_--- 3,401
1983 ------------------------- 3,421
1984 ------------------------- 3,421

The regional planned production of coal
stated In paragraph A.3.e., above, with the
characteristics described In paragraph A.3.a,,
above, far exceeds the potential ESECA re-
gional demand for coal by sulfur character-
stle.

4. State or local laws. PEA has found no
state or local laws or policies limiting the
extraction or utilization of coal that would
adversely affect these production figures, and
none have been brought to FEA's attention.

5. Conclusion. IEA's "Availability Study"
las Identified nationally and In Bureau of
lines Districts 1 through 8 and 13 uncon-
litted coal production that meets the re-

iuirements of Norwalk Harbor 1 and 2 as de-
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scribed in paragraph A.3.a. above. FEA pro-
poses to find that this uncommitted coal
exists n amounts sufficient in any year to
meet the estimated additional demand for
coal, both nationally and from these DIs-
tricts, resulting from this NOI, from all other
Notices of Intention to issue ProhlbltiorL
Orders to date and from all outstanding Pro-
hibition Orders Issued to'date under author-
ity of Section 2(a) of ESECA.

Coal for Norwalk Harbor 1 and 2 will prob-
ably be bought from producers according to
regional supply/demand relationshios related
to the powerplanW locations from Bureau
of Mines Districts 1 through 8 and 13. PEA
observes, however, that these powerplants
could purchase coal in other markets as.such
production becomes available. (The Feasibil-
ity of Considering Expanded Use of Western
Coal by Midwestern and Eastern Utilities in
the Period 1978 and Beyond, School of En-
gineering, University of Pennsylvania, No-
vember 7, 1975.)

B. Coal Transportation.-l. Location of
powerplants and coal supply. Based on an
FEA study, Utility Analysis of Coal Trans-
portation Availability, November 1976, (here-
after "Transportation Availability Study"),
coal for Norwalk Harbor 1 and 2 would prob-
ably come from Bureau of Mines (BOAT)
District 8 as both the primary and alternate
source of supply While this supply area is
the nearest available potential source able
to supply complying coal to these power-
plants, complying coal can be transferred by
rail from other identified sources within the
United States. The analysis of transportation
availability is based on the most likely route
as well as an alternate route. These routes
were chosen to demonstrate transportation
availability.

2. Boute of coal shipment. A primary
route for coal delivery for Norwalk Harbor I
and 2 would originate on the Chessle System,
Inc. (Baltimore & Ohio) to Baltimore. Md..
then take Consolidated Railroad Corpora-
tion (Conrail) to Port Reading, New York,
and use inland barges (operated by Express
Marine or Red Star Towing and Transporta-
tion) to Norwalk, Connecticut. The total
rail distance is approximately 400 miles, with
a marine leg of about 70 miles.

One alternate route from BOA District 8
would involve originating coal on the Chessle
(B&O) to Baltimore, Md. and taking Conrail
to Norwalk, Connecticut.

Another alternate supply area within Dis-
trict 8 would use the primary route de-
scribed above.

3. Originating trunk carrier. The Cherle
(B&O), the expected originating carrier of
coal for Norwalk Harbor 1 and 2. has ap-
proximately 21,000 hopper cars with an es-
timated average capacity of 75 tons. Using
an average number of deliveries of 20 per
year per 75-ton car, the B&O may need as
many as 600 additional cars to handle- the
increased demand from Norwalk Harbor 1
and 2. This estimate assumes that the rail-
road would neither have excess orlginatinZ
capacity nor obtain cars from other carriers
in the originating Vicinity. The B&O Ipdi-
cated that it is willing to acquire any needed
capacity involved in shipment to Norwalk
Harbor 1 and 2 and that It would modify Its
expansion plans with demand conditions. The
railroad also indicated that its carrying ca-
pacity could be expanded as quickly as the
utilities prepare to burn coal.

FEA's "Transportation Availability Study"
concluded .that for all potential Prohibition
Order candidates studied, there would be no
major constraints in transporting coal. The
study examined existing rail transportation
car capaclty,-water transportation capacity;
including unloading docks, where applica-
ble, and took into account projectlonr% made
by all carriers to meet the anticipated de-

iJ6Ti~

mand for all types of transportation facl-
ties assuming all powerplants studied were
to receive orders under sction 2(a) of
ESECA.

The B&O indicated that transportation
facilities at those mine sitrs within BOM
District 8 are in satisfactory operating con-
ditions and that loading facilities could
handle the required coal volumes.

PEA has not found nor ba it been in-
formed of any apparent constraints, to car-
rying coal for any alternate or intermediate
carriers should they be used.

4. Destinationl carrier and poirerplnt fa-
cilities. Delivery of coal to Norwalk Harbor 1
and 2 would be accomplished by inland
barges, carrying coal from Port Reading. New
York. Express Marine and Red Star Towing
and Transportation have exprcssed willing-
ness to transport the projected amount of
coal. Existing available barge capacity is
sufficient to supply these powerplants. How-
ever, If other powerplants in this area cre-
ate additional demand fcr barge, new ca-
pacity will have to be built. The barge com-
panies are willing to do the ncce-sary con-
struction, given sufficient lead time and a
long term barging commitment.

Docking facilities at Norwalk Harbor 1 and
2 are adequate to permit delivery of coal by
inland barge. Since the draft in the channel
to the powerplants is only 11 feet, barges
can only come in at high tide. Furthermore,
due to local regulations, coal unloading can
only proceed at certain time, of the day.
Neither of these factors is expected to pre-
sent a signifIcant obstacle to barge deUvery
of coal to the powerplants. Norwalk Harbor
1 and 2 are equipped with a bucket type un-
loader capable of handling the projected load.
The unloader may require some minor re-
pair before being put to use, since It has not
been in routine use for several year=. It is
expected that the: repair can be accom-

2"D75

plihed prior to the effective date for coal
burning.

There are no other obstacles to the delivery
of coal to 1Nrwalk Harbor I and 2.

5. conctmsio . Coal transportation facili-
ties will be available for the period a Pro-
bibition Order is exp- d to be In cffect
since no significant constraints to coal dr-
livery over the primary route to Norwalk
Harbor 1 and 2 presently exist, and an alter-
nate route Is available.

IV. Tac prohibition of the burning of
natural gas or petroleum vroducta as their
primar- cnergy source will not fmpair the
reliability of service in the ares erred bi
the afected prcrplants. Based on an anal-
ysis of tbe information submitted to EA
by the Federal Power Commission. and after
consultation with the Feieral Power Com-
miion, lEA propases t3 find that the i-n-
ance of a Prohibition Ord2r to Norwalk Har-
bor I and 2 will not imo ir the rellab y
of r-vlco in the area served by these power-
plants. This proposed finding Is based on the
facts and Interpretations stated below:

A. Dec-rfption of the dispotchzing system.
1. The Norwalk Harbr Generating Station
Is owned by CL&P, which Is owned by North-
east Utiliteo. which Is a member of the New
England Power Exchange (NEPEX), which
i, withblu the geographical area of the New
England Subregion of the Northeast Power
Ccordinating Council regional eleztric relia-
biity council.

2. The term "dispatching syste!' a used
In the proposed finding means NEPEYL

3. The gross capacity as of September
1976. of all dispatching system powerplants
vws 20.81 MV. (See line 1, attAchment L)

4. Prop=sed changes up to the period in
which Norwalk Harbor 1 and 2 may imple-
maet a Prohlbltcn Order will result In the
rc-3 Capacities in:1icated oan line 3 of attach-

ment 1 becaure of the following changes
In the dispatching system listed In Table 1:

T.imrv I

Poverplant dcnzmtioan Flud TMgs of -z- Cao_:t-RYs Edectve datz

Potcr 2................ OIL .......... .--- +9anuay 17.
Wyman -....... _- - 'L -- - A. r

Si~aboo~z ---- .--- +1.1,q 1nn ILStony Brook . OIL- -............ --- ,- +270 NovzmlrV31
Milltone Point 3.......... Nu"ar......... d.. ..... ... +ii rra-1s,±

Stony Brook2 ........ OIL Ad'L, ... +1.0 NcvCM1-I5-,

Totals: Af-:
Mar. Ito Apr. 0,3 . +Z1I
Ilyl to June CC - -- - - .J'uly 1 to Anur. 31.1 ...... --- -...... ----- +-.-C5
E pt. 1 to Oct. 31. 1 5.. ..
Nor. I to Dec. 31, _ -+4....
Jan. I to Feb. 2 b4,'3. +4,Z57

NoT.-Sc line 2, attsebsnt 1.
5. The proposed changes in Table 1. above,

are based on the best Information available
to FEA and the Federal Power Commr cIon
(FFO Form 12E-2 dated October 25, 1970) at
the time this NOI is sucd. TMA haw taken
into consideration the pos,-bolity that the
proposed changes may not be completed by
the indicated effective date, but has deter-
mined that In such event, with minor modi-
fications to the projected schedule of changes
contained In Table 1, as well a the New
England Power Exchange Converson Sched-
ule (attachment 2 to this 11O), gross ca-
pacity In the dispatching system would not
be significantly affected during the period
required for conversion of Norwalk Harbor
1 and 2. The New England Power Exchange
Conversion Schedule is IEA's estimate of the
outage times for all the powerplanta In
WEPEX that are currently being considered
for Prohibition Orders. The schedule assumes
outages for conversion at thoze times that are

optimally suited, in terms of forecast peal-
load periods, to maintain reliability of service.

B. Foreca t peal: lozds for the dispatching
system. 1. Foscastzs of peak loads for the
dlspatching system during the period In
wnhlch Norwalk Harbor 1 and 2 would imple-
ment a Prohibition Order ae as Indicated on
line 8 of attachment 1.

2. The forecst peak Io2ds have been com-
pared with loads In previous, similar periods.
The annual peak load groa-th rate for these
forecats is 5.5 percent.

C. ?Mimum projected outage3 for the dis-
psteffng e,tcm. 1. Sc.hcduled outages for
normal maintenanca, Including other power-
plants implementing Prohibition Orders and
nuclear plant refuelng within the dispatch-
ing systen during the periods in which Nor-
walk Harbor 1 and 2 may be implementing a
Prohibition Order, may result in some loss
of capacity rhich Is expocted to be as In-
dicated on line 4 of attachment 1.
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2. A projected outage of 6 months for each
powerplant is estimated to be required to
make modifications, installations, or other
physical adjustments required by a Prohibi-
tion Order should it become effective. The
powerplants may be less than fully depend-
able during the period of on-line testing and
adjustment following such modifications.
This period Is not expected to exceed 30 days.
To take advantage of the maximum reserve
capacity, these projected outages are most
likely to occur during the year 1982. The po-
tential loss of capacity from an outage of,
either Norwalk Harbor 1 or 2 would be ap-
proximately 163 MW (line 7, attachment 1).
The potential loss of capacity from a com-
bined outage of Norwalk Harbor 1 and 2
would be approximately 326 MW (line 7 of
attachment 1). This represents the maximum
potential loss due to outages at these power-
plants, but it is expected that Norwalk
Harbor 1 and 2 will be implementing a Pro-
hibition Order at different times. This
maximum potential loss of 326 NW is in-
cluded in the total outages indicated on line
6 of attachment 1. (The assumed conversion
periods specified on attachment 1 are shown
for the purpose of illustration only.)

3. Alaximum projected outages within the
dispatching system, includenormal scheduled
maintenance for all powerplants (line 4 of
attachment 1) and outages due to conver-
sion (line 5 of attachment 1) for those power-
plants to be implementing Prohibition Or-
ders, if the attached New England Power Ex-
change Conversion Schedule Is followed. Max-
Imum-projected outages are exnected to be
as indicated on line 6 of attachment 1,
thereby reducing the gross capacity and re-
sulting in a net dependable capacity for the
dispatching system.

D. Net dependable capacity for the dis-
patching system. 1. Based on the foregoing
information , the net dependable capacity of
the dispatching system at the expected time
of implementation of a Prohibition Order
would be as indicated on line 9 of attach-
ment 1i

2. Comparing these net dependable capaci-
ties to athe forecast peak loads shown on line
8, attachment 1 indicates that the reserve
capacities shown on line 10 of attachment
1 would exist for the dispatching system.

3. Comparison of these reserve capacities
to the forecast peak loads shown on line 8
of attachment 1 results in reserve margins
as indicated on line 11 of attachment 1 (as
contrasted with reserve margins as indicated
on line 12 of attachment 1 if no units were
removed from service due to Prohibition
Orders).

4. The Federal Power Commission consid-
ers these to be marginally acceptable reserve
margins taking into consideration the geo-
graphical location of Norwalk Harbor 1 and 2.

6. At the completion of the conversion
there will be a net 10.3 NW derating or Nor-
walk Harbor 1 and 2 as a result of using coal
as their primary energy source.

6. Existing transmission system intercon-
nections may transfer an additional 1,925
M11W Into the dispatching system. This ca-
pacity may provide an additional resource of
electric power during the implementation
period and will enhance the reliability of
service.

E. Conclusion. If dispatchinz system condi-
tions, including any scheduled outage by
Norwalk Harbor 1 and 2, are as presently
forecast during the time required to imple-
ment a Prohibition Order by Norwalk Harbor
1 and 2, there will be no impairment of relia-
bility of service within the meaning of ESECA
in the area served by CL&P or in the dis-
patching system as a result of the Order.

NOTICES

Attachment I

New England power exchange reliability data-Norwalk- Rarbor

Assumed conversion periods (megawatt capacity)

11)82, 1982, 1052, 1932, 102, 10110,
Mar. I- May 1- July 1- Sept. 1- Nov. 1- Nov. 1_
Apr. 39 June 30 Aug. 31 Oct. 31 Dee. 31 Feb, 28

1 Gross capacity of NEPEX
as of Sept. 1, 1976 ------------- 20,841 20,841 20,841 20,811 2,0411 0 g11

2 Added capacity ---------------- 2,115 3,265 3,205 4,445 4.0.5 4,&05
3 Gross cap~city. ............. 22,956 24,106 24,106 25,20 25,400 25, 4W
4 Scheduled outages for main-

tenance ---------.....------ 2,101 2,348 C37 6 3, G03 1,310 31
5 Projected outages due to pro-

hibition orders ---------------- 015 277 025 1,693 803 1 3
6 Maximum projected outages

due to maintenance and
prohibition orders (line 4
plus line 5) .--- -------------- 3,016 2,625 1,612 6,201 2,113 1,t

7 Unit outage -------------------- 163 1c3 163 163 163 103
8 Peak load .....--------------- 15,634 18,533 18,533 17,162 20, 1 82 20,13
9 Net dependable capacity. ....... 19,940 21,481 22,494 20, 005 23,283 23, 1 97

10 Reserve capacity -------------- 4.256 2,948 3,081 2, 923 3,101 3,70,

11 Reserve margin percent (main-
tenance and prohibition
orders) ----------------------- 27.14 15.91 21.37 17.03 18.30 10,10

12 Reserve margin percent (main-
tenance only) .....------------ .97 17.40 20. 36 20.3-1 10.33 19.1

Attachment 2

New England power exchange conversion schedule

NEPEX member Station "Unit Asumed conversion dates

Northeast.Utilities ----------------- Mt. Tom --------------------- 1 March to April 12,
Do -----------------------------------. Middletown ------------------ 1 Mrch to April 19.
Do ------------------------------..... do --------.------------- 2 May to June 1092,
Do --------------------------- do ------------------- 3 July to Soptember 10,2.
Do - ----------- Norwalk Harbor .............. 1 Msrch to Augut 1932.
Do ---------------------------------------- do -------------------- 2 September to February 1933,

Tha United Illuminating Co -------------- Bridgeport Harbor -----------. 1 MArch to April 1042.
Do -----------------.-------------------- do ---------------------- 2 July to August 1982.
Do ------------------------------------------- do ---------------------- 3 September to October 10.

Eastern Utilities Associates ---------------- Somerset ----------------- 8 Mirch to April 142,
New England Electric System ------------- Brayton Point --------------- I Murch to April 1V32,

Do ----- ----------------- do ----------------------- 2 July to Augtnt 1162.
Do ------------------------- do ......................... 3 October to 4oviqber 1032.
Do------------------------- S31emlarbor -------------- I March to April 1042
Do---------------------- .---do------------------- 2 July to August 1932.
Do ---- ----------------------- do -------------------- 3 Selimber to October 192,

APPENDIX

PROPOSED FINDINGS AND RATIONALE FOR NOTICE OF INTENTION TO ISSVE A nOIIIMrTO on~nr

ESECA and the PEA regulations require PEA to make certain findings beforo issuing a
Prohibition Oraer to a powerplant. FEA's proposed findings are ct out below with respect
to the powerplants named below. Supporting rationale and conclusions are also set forth.

Docket Owner Generating station Unit No. Location
No.

OFU-M92 United Illuminating Co ----------------- Bridgeport Harbor ........ I Bridgeport, Conn.
OFU-O0 2
OFU-101 3

These findings, which are now proposed by
PEA, are based on the information that has
been provided to and developed by PEA prior
to the issuance of this Notice of Intention
(NOI) to Issue a Prohibition Order.

United Illuminating Company shall be
referred to as the "utility" and as "United
Illuminating".

I. Capability and necessary plant equip-
ment to burn coal. FEA proposes to find that
on June 22, 1974, Powerplants Numbers 1,
2 and 3 at Bridgeport Harbor Generating
Station (Bridgeport Harbor 1, 2 and 3) had
the capability and necessary plant equip-
ment to burn coal. This prouosed finding is
based on the facts and interpretations stated
below:

A. United Illuminating, in information
filed with PEA dated July 10, 1975, Indicated
that each powerplant had in .place on
June 22, 1974, a boiler that was capable of

burning coal. The boilers had been deslgned
and constructed or modified to burn coal
as their primary energy source, notwith-
standing the fact that on Juno 22, 1974, the
powerplant may not have been burning coal
as its primary energy source,

1. Based on information United Illumi-
nating filed with FEA dated July 10, 1075,
and other Information available to IEA, the
following plant equipment or facilities at
Bridgeport Harbor 1, 2 and 3 would have to
be acquired or refurbished in order for thes*
powerplants to burn coal as their primary
energy source:

1. Coal handling equipment.
2. Pulverizers, burners and boilers.
3. Ash handling equipment.
C. FEA proposes to find that on June 22,

1974, Bridgeport Harbor 1, 2 and 3 had all
oter significant plant equipment and fa-
cilities associated with the burning of coal,
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D. Within the meaning of ESECA and the
regulations promulgated pursuant thereto,
the* equipment and facilities listed In Para-
graph B, above, do not individually or In
combination constitute a lack of capability
and necessary plant equipment to burn coal
as of June 22, 1974.

IL The burning of coal in lieu of natural
gas or petroleum -products is practicable and
consistent with the purposes of ESECA. PEA
proposes to find that the burning of coal at
Bridgeport Harbor 1, 2 and 3 in lieu of pe-
troleum products or natural gas is practi-
cable and consistent with the purposes of
ESECA. This finding is based upon the pre-
sumption that BridgeportXHarbor 1, 2 and 3
will be operated at a 55 percent capacity
factor. (this represents-la weighted average
of each powerplant's projected capacity fac-
tor), have an average remaining useful life
of 24 years (as of the date of this NOI), are
expected to have at least 19 years remain-
ing useful life after conversion of the power-
plants, and on the facts and interpratatlons
stated below:

A. The burning of co-l is practicabe.-l.
Costs associated wit& burning coal

a. Capital investment costs. The total
initial capital investment costs, exclusive of
financing costs, that would result from the
acquisition and refurbishment of equipment
and facilities associated with the burning
of coal at Bridgeport Harbor 1, 2 and 3 are
estimated to be approximately $62,643,000,
which assumes that flue gas desulflzatlon
equipment (venturl scrubbers included) will
be required at a cost of $58,192,000 to com-
ply with the air pollution control require-
ments of the Clean Air Act. This estimate is
based on a PEDCo-Environmental Soecial-
ists, Inc. report entitled Evaluation Of The
Coal Conversion Potential Of The Bridge-
port Harbor Plant, March 25, 1977, (hereafter
"PEDCo. Report").

b. Annual operating and maintenance
costs. The increase in operating and main-
tenance costs, exclusive of fuel costs, that
would result from the burning of coal is
estimated to be approximately $21,861,000
per year including $21,239,000 for operation
and maintenance of air pollution control
equipment. This estimate is based on the
PEDCo. Report.

c. Fuel costs. (i) Based on information
supplied by United Illuminating, the price
of petroleum products available to Bridge-
port Harbor 1, 2 and 3 is aproximately $2.26
per million BTU's for oil. This represents
$14.01 per barrel of oil, assuming 6.2 million
BTU's per barrel.

(11) Based on information supplied by the
Federal Power Commission and Consolidated
Railroad Corp. the price of coal available
to Bridgeport Harbor 1, 2 and 3 is approxi-

" mately $1.31 per miniion BTU's. Tis repre-
sents $32.01 per ton of toal, assuming 24.4
m'Ilion BTU's per ton.

(ill) YEA estimates that the burning of
coal by these powerplants will result in the
reduction of approximately 95 cents per rll-
lion BTU's. or $29,481.001 per year in fuel
costs. This estimate is based on fuel con-
sumption presuming Bridgeport Harbor 1,
2 and 3 are operated at a weighted average
55 percent capacity factor and with an aver-
age heat rate of 10,017 BTU's per kilowatt
hour.

d. Total annual cost associated with con-
verson. As a result of the conversion of
Bridgeport Harbor 1, 2 and 3. there will
be an estimated total annual increase in
costs incurred, exclusive of fuel costs, of
approximately $37,720,000.

2. Reasonableness of costs of conversion,
The foregoing analysis of the costs of conver-
sion provides the basis for deciding whether
the conversion of Bridgeport Harbor 1, 2 and

3 is reasonable. Financial impacts of the con-
veision will be felt by the utility and by the
consumer.

As a result of conversion, the utility will in-
cur additional annual capital invetment
costs, including financing costs of approxi-
mately $15,859,000 (this represents an amor-
tized cost over the 19 years remaining useful
life of these powerplants after conversion,
and is based on a fixed charge rate of 25X.3
of the total initial capital Investment of C62,-
643.000) and additional annual operating and
maintenance costs, eclusive of fuel costs, of
approximately $21,801,000 (these figures are
derived from the figures In paragraphs
A.1.a, and b.), but will experience an annual
fuel costsavings of approximately $23,481,000.
(See para-raph A.I.). The estimated net an-
nual increase in coast of producing e.ectricty
at Bridgeport Harbor 1, 2 and 3 after con-
version will be $8,239,000.

Increazed costs for conversion vl be mit-
igated by the decrease in fuelcats. The net
result, however, will be an Increase In the
cost of producing electricity at Bridgeport
Harbor 1. 2 and 3. The coAts to the utility
resulting from a Prohibition Order ultimate-
ly will be recovred in rates.

Th use of coal at Bridgeport Harbor 1. 2
and 3 will result in an estimated annual
equivalent savings of 5.043,000 barrels of oil
that otherwise would be used In providing
steam for electric power generation. The comt
of conversion per barrel of oil raved Is estl-
mated to be $1.63.

Although conversion to the burning of
coal would be expected to increase the cost
of producing electricity at Bridgeport Harbor
1, 2 and 3, FEA proposes to find that such
increased cost, per barrel of oil raved, is not
unreasonable. This determination Is based
on consideration of the substantial ravings
of oil that will result from this conversion.
The determination that the co3ts of con-
verting -are not unreasonable i- further sup-
ported by consideration of such costs in rela-
tion to the expected 19 years remaining use-
ful life of the powerplants after conversion,
the size and resources of United Illuminat-
Ing as examined in the followirg analysls of
financial capability, the nature of the ex-
pected operations of thee pov.werplants. and
potential future increases in the fuel cost
differential in favor of coal.

3. Financial capabilities of Unitd Illumi-
nating.-a. Rccorcry of capital inrcstment.
PEA proposes to find that compliance with a
Prohibition Order to Bridgeport Harbor 1,
2 and 3 would be economically feasible.
FEA's analysis tool: Into consideration the
$62,643,000 additional capital investment
costs required for United Illuminating to
comply with this NOI ahd all other NOts
which are currently under consideration, as
well as addjt!Ional capital Investment costs
related to all other Notices of Intention, to
date, if any, to Issue Prohibition or Con-
struction Orders, and from all outstanding
Prohibition or Construction Orders, if any.
issued to date under authority of So:tion
2 (a) and (c) of ESECA to United Illuminat-
Ing powerplants. PEA related thcce addi-
tional capital investment costs to United
lluminating's estimate of its 1977-79 con-

structlon budget of $235 million, the total
capitalization of United flluminating of $412
million, and the 19 years remaining useful
life after conversion of Bridgeport Harbor 1,
2 a7.d 3.

PEA does not consider the effect of this
added capital investment cost to repreent
an unreasonable burden given the financial
capabilities of the utility to a me such
costs.

b. Total annual costs assccfatcd rit. con-
version. The total estimated annucl incre-e
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In costs (amortized increazed capital in-
vestment costs and other costs, exclusive of
fuel casts) associated with the burning of
coal as opposed to oil attributable to com-
pliance with thls 101 and all other Nors
which are currently under consideration
would be $37,720,009. This als! represents
the total estimated anmual incremental In-
cre aso In revenue requirements of the utility.
(FEA taso took into consideration revenue
requiremonts cf the utility resulting from
campliance with anl other Notices of In-
tention, to date, If any, to Isue Prohibition
or Coastruztlon Ozder, and from all out-
otandin. Prohibitlon or Conztructicn Orders,
If any. I-zued to date under authority of
Secaton 2 (a) and (c) of ESECA to United
Illuminating powerplants.) Thi estimate of
$37,720,G00 In revenue requirements is based
on an nvestment oriented analysis described
In an Ultrssystems Inc. report entitled Com-
puter Moethodolzgy For Coal Conversion Cost
Rosonableness DeterminatIon, August 1976.
(hereafter "Ultrasystems Computer Model").
The estimate includes an incremental rate
of return on retained earnings which are
invested.

(For comparion with the Ultrasystems
Computer Model r ults. FEA performed a
finnancial analysis based on a Price Water-
house and Co. report entitled Identification
Of Po ible Financial Effecta Of Converting
Ccr tain Electric Generating Facilities To The
Uso of Coal. October 1976. This analysis esti-
mated the total annual incremental increase
in roveaue requirements to be $38,433,000,
which amsumed a predicted effect on the util-
Ity's finnancal statement and represents rev-
enuea required to offset any potential loss in
United Illuminating's net earnings per share
as reported for Fiscal Year ending 1975.)

The total estimated annual increase in
csts of 837,720.000 assacated with conver-
caon ultimately vll be recovered in rates.
However, due to the potential offsetting
value -of fuel cost ravings of approximately
W3,481.003 attributable to compliance with

this NOI and all other ZZOrs currently under
consideration, the net annual revenue re-
quirements of the utility should increase by
approximately e839.000.

4. Consumer lmpsct. The potential initial
Impact of a Prohibition Order to Bridge-
port Harbor 1. 2 and 3 Is a net increase in
revenues required from United Illuminating
consumers of approximately Q0.0019 per kilo-
watt hour of electricity sold by United nIu-
minating. This estimate Is based on WA's
analysts of the Ultrasyatems Computer
Model. The actual amount of the increase
will depend on the IctuaI amount of the In-
vestment necesmry to comply with a Prohl-
bition Order. the methods which United
Illuminating celects to finance the increased
costs assoclated with burning coal as a pri-
mary energy source at Bridgeport Harbor 1,
2 and 3, the extent to which the coat increase
Is spread among United Illuminating cus-
tomers, the regulations or policies of the reg-
1latory agencies with jurisdiction over
United Illuminating regarding inclusion of
such cost Increases in consumer rates, the
actual amount of the fuel cost differential,
and other factors.

B. Consistency with the purposes of
ESECA. Becuse the Issuance of a Prohibl-
tILon Order to Bridgeport Harbor 1. 2 and 3
will dlzcourage the use of natural gas or
petroleum products and encourage the in-
creaed use of coal. PFA proposes to conclude
that this action would be consistent with
the purpose of ESECA to provide a means to
assist in mcating the essantial needs of the
United States for fuels.

On the basis of the environmental analysis
which PEA is required to conduct prior to
iLsuance of a Notice of Effectiveness of a Pro-
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hibition Order, as well as the necessity for
these powerplants to comply with the Clean
Air Act and other applicableenvironmental
protection requirements, PEA proposes to
conclude that a Prohibition Order to Bridge-
port Harbor 1, 2 and 3 would be consistent
with the purpose of ESECA to provide for a
means to assist in meeting the essential
needs of the United States for fuels in a man-
ner which Is consistent, to the fullest extent
practicable, with existing national commit-
ments to protect and Improve the environ-
ment.

III. Coal and coal transportation facilities
will be available to these powerplants during
the period until December 31, 1984.-A. Coal
availabilitg.

1. National coal reseives. United States
coal reserves are more than sufficient to sup-
ply national needs for the foreseeable future.
U.S. Department of the Interior, Bureau of
Mines date show a demonstrated coal reserve
base of over 400 billion tons, over half of
which is currently technically and econom-
ically recover able (Demonstrated Coal Re-
serve Base of the United States, by Sulfur
Category, on January 1, 1974, Bureau of
Mines (May 1975) (hereafter "BOAT Sur-
vey") ). Within these recoverable reserves ap-
proximately 200 billion tons contain 1 per-
cent or less sulfur by weight. To determine
when certain quantities of these reserves are
expected to be available, FEA has examined
several studies, referenced herein, which to-
gether provide the best current evidence as to
coal availability for the period ending De-
cember 31, 1984.

2. National coal production and demand.
The comparison, stated below, of estimated
national coal production, national coal de-
mand, and the total tonnages of uncom-
mitted planned national coal production
(derived from responses to a survey of coal
producing companies) shows that there
should be sufficient production of coal to
meet the total national demand through
1980. Beyond 1980, plans for new production
are not yet fully developed because few
coal producers have firm expansion plans
that extend that far into the future; how-
ever, the projected total planned national,
coal production for 1985 already meets 99
percent of the total U.S. demand expected
In 1985. With time, more potential mine de-
velopments will become firm plans, thus In-
creasing the planned production.

a. National coal production. It is conserva-
tively estimated that It will be practicable
to produce coal nationally in at least the
following quantities: I

Year:
Production potential

(million tons)
1977 ------------------------- 732.3
1978 ------------------------- 791.6
1979 ------------------------- 851.4
1980 ------------------------- 911.7
1981 ------------------------- 960.0
1982 ------------------------- 994.3
1983 ----------------------- 1,017.4.
1984 ------------------------ 1,028.7
1985 ----------------------- 1,029.6

The figures shown above are derived from
VEA's Coal Mine Expansion Study (May
1976). This study demonstrates that most
coal producers did not have firm or accu-
rate plans for new capacity additions be-
yond 1980. The 1985 projection, therefore,
tends to underestimate actual production
potential.

An FEA study, Availability of Potential
Coal Supply Through 1985 by Quality Char-
acteristics, August 1976, (hereafter "Avail-
ability Study") indicates current plans for
nationwide production of uncommitted coal
as follows:

Production
(million

Year: tons)
1977 -------------------------- 48.4
1978 ------------------------- 122.2
1979 ------------------------- 237.1
1980 ------------------------- 287.3
1981 -------------------------- 344.0
1982 ------------------------- 363.9
1983 ------------------------- 390.1
1984 ------------------------- 469. 5
1985 ------------------------- 544.9

b. National demand exclusive of ESECA
prohibition order demand. The estimated
national demand, excluding any Increased
demand resulting from PEA action under the
authority of Section 2(a) of ESECA, Is as
follows (PEA 1976 National Energy Outlook):

Demand
(million

Year: tons)
1977 -------------------------- 698
1978 -------------------------- 730
1979 -------------------------- 764
1980 -------------------------- 799
1981 ------------------ -------- 842
1982 -------------------------- 887
1983 -------------------------- 935
1984 -------------------------- 985
1985 ------------------------- 1,040

c. National ESECA prohibition order de-
mand. The estimated potential demand for
coal resulting from this NOT, from al other
Notices of Intention to issue Prohibition
Orders to date and from all outstanding Pro-

hibitlon Orders issued to date under author-
ity of Section 2(a) of ESECA is as follows
(Coal Availability and Demand: Round I
and II Coal Conversion Candldates, August
1976 (hereafter "Coal Conversion Study"))

Demand
Year: (million tons)

1977 -------------------------.... 4,
1978 ---------------------------- 9.1
1979 -------------------------- 12.0
1980 -------------- _------------ 17.0
1981 -------------------------- 19,2
1982 -------------------------- 20,8
1983 --------------------------- 20.8
1984 -------------------------- 20.8

3. Characteristic coal, production and de-
mand. PEA's "Availability Study" Identifies
coal of specific quality characteristics avail-
able for use at there powerplants. The survey
is based on data from 31 mining companles
that supplied useful Information on 96 min-
Ing units. Responses from these companies
Identified planned production of coal which
Is not now committed to a specific buyer. For
those companies which did not respond to
the survey, PEA estimated thir uncommitted
planned production based on their 1974 pro-
ductton.

a. Characteristic coal requirements for
these powerplants. FEA'n "Coal Conversion
Study" has determined that cyclone and pul-
verized-coal dry bottom boilers of the typo
used at Bridgeport Harbor 1, 2 and 3, will be
able to burn coal of the following charac-
teristics and comply with all applicable air
pollution control requirements.

Units I and 2 Unit3

Btu's per pound --------------------- 12,00D minimum ........................... 11,700 minimum,
Moisture - 15 pet maximum ------------------------- 15, pet maximum.
Ash ---------------------------------- 18 Ipt maximum .......................... 20 pet maximum.
Volatile ---------------------------- 1 pet minimum---------1 pet mininimum.
Ash softening temperature --------- 2,300 (IF) maxinium .............. 2,2t0 (IF) minimum.
Sulfur ------------------------------ 2.7 pet maximum (appoximate) ........... 2.7 pet maximum (approximate).

b. Characteristic coal demand from these
powerplants. The potential demand for coal.
of the type described above, which would
result from this NOI is estimated to be as
follows:

Demand (1,0CO tons)Year
Units 1 and 2 Unit 3

1982band thereafter ------------ 498 72

c. National planned production, charac-
teristic coal. The PEA "Coal Conversion
Study" has determined that coal of the type
described In paragraph A.3.a., above, Is un-
committed to a specific buyer and will be
potentially available to Bridgeport Harbor 1,
2 and 3 in a nationwide market as follows:

YProduction (l,000 tons)Year
Units I and 2 Unit 3

1977 ------------------------- 17,595 29,757
1978 ---------------------- 44,749 64, 01
1979 ------------------------- 97,431 12,895
1980 ------------------------- 113,720 148,591
1981 ------------------------- 137,139 176,823
1982 ------------------------- 144,492 186, 718
1983 ------------------------- 154,118 200,028
1984 ------------------------- 187,596 23, 426

d. National ESECA prohibition order de-
mand for coal, regardless of characteristics.
The national planned production of charac-
teristic coal, as stated In paragraph A.3.c.,
above, exceeds potential demand for coal re-
gardless of characteristic expected from this

NOI, from all other Notices of Intention to
Issue Prohibition Orders to date and from, all
outstanding Prohibition Orders Issued to date
under Section 2(a) of ESECA, National
ESECA Prohibition 'Order demand an pre-
viously stated In paragraph A.2.o., above, Is:

Demand
Year: (thousand tonq)

1977 ------------------------- 4,00
1978 --.-.----- .....--------- 9, 100
1979 ---------------------- 12, 000
1980 -------------------------. 17 000
1981 ------------------------- 19,-00
1982 ------------------------- 20,800
1983 ------------------------- 20,800
1984 ------------------------ 20,800

e. Regional planned production, character-
lsttc coal. Coal with the characteristics de-
scribed in paragraph A.3.a., above, Is uncom-
mitted and will be potentially available to
Bridgeport Harbor 1, 2 and 3 in a probable
regional supply/demand relationship related
to the location of these powerplants from
Bureau of Mines Distrlots I through 13 pul
follows:

Production (1,000 tong)
Year

Units 1 and 2 Unit 3

1977 .......................... 13, 2"7 21,vlt
1978 .......................... 34, C,0 49, R1l
1979 ..................... 75,.50 0S, 725
190--------------------... 87,621 1o ,R (l
1981 .......................... 101,620 12,725
1032 .......................... 110,318 137,321
1983 .......................... 117,770 147,573
1984 ......................... 143, 08 17, 409
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f. Regional ESECA prohibition order de-
mend for coal, regardless of characteristic.

The expected regional production of charac-
teristic coal, as stated in paragraph A.3.e..
above, exceeds the potential demand for coal
regardless of characteristic from Bureau of
Alines Districts 1 through 8 and 13 expected
to result frora this NOI from all other No-
tices of Intention tO, issue Prohibition
Orders to date and from all outstanding
Prohibition Orders issued to date under au-
thority of Section 2(a) of ESECA. This po-
tential regional demand is estimated In
FEA's "Coal Conversion Study" as follows:

Demand
Year: (thousand tons)

1977 ------------------------ 2,369
1978 ------------------------- 4,449
1979 ------------------------- 5,811
1980 ------------------------ 10,351
1981 ------------------------ 11,905
1982 ------------------------ 19. 503
1983 ------ ------------------ 19.503
1984 ------------------------ 19.503

g. Regional ESECA prohibition order de-
mand for coal by sulfur characteristic. The
potential regional demand within BOM Dis-
tricts 1 th rough 8 and 13 for coal with a
2.21-2.71 percent sulfur content (which in-
cludes the 2.7 percent maximum-sulfur con-
tent described in paragraph A.3.a., above)
resulting from this NOI, from all other
Notices of Intention to issue Prohibition
Orders to date and from all outstanding
Prohibition Orders issued to date under
authority of Section 2(a) of ESECA Is
estimated in FEA's "Coal Conversion Study"
as follows:

Demand
(thousand tons)
percent sulfur

Year: 2.21 to 2.71
1977 0
1978 ----------------------.-. 1 0
1979 --------------------------- 26
1980 -------------------------- 78
1981 --------------------------- 78
1982 -- ----------------------- 3.421
1983 ------------------------ 3,421
1981------------------------ 3,421

The regional planned production of coal,
stated in paragraph A.3.e., above, with the
characteristics described in paragraph A.3.a.,
above, far exceeds the potential ESECA re-
gional demand for coal by sulfur character-
stic.

4. State or local laws. PEA has found no
state or local laws or policies limiting the
extraction or utilization of coal that would
adversely affect these production figures. and
none have been brought to FEA's attention.

5. Conclusion. FEA's "Availability Study"
has identified nationally and in Bureau of
Mines Districts 1 through 8 and 13 uncom-
mitted coal production- that meets the re-
quirements of Bridgeport Harbor 1, 2 and 3 as
described In paragraph A3.a., above. PEA pro-
poses to find that this uncommitted coal ex-
ists in amounts sufficient in any year to
meet the estimated additional demand for
coal, both nationally and from these Dis-
tricts, resulting from this NOI, from all other
Notices of Intention to issue Prohibition Or-
ders to date and from all outstanding Pro-
hibition Orders issued to date under author-
ity of Section 2(a) of ESECA.

Coal for Bridgeport Harbor 1, 2 and 3 will
probably be bought from producers according
to regional supply/demand relationships re-
lated to the powerplants' locations from
Bureau of Mines Districts 1 through 8 and
13. PEA observes, however, that these power-
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plants could pUrchase coal in other markets
as such production becomes available. (The
Feasibility of Considering Expanded Use of
Western Coal by Midwestern and Eastern
Utilities in the Period 1978 and Beyond.
School of Engineering, University of Penn-
sylvania. November 7. 1975.)

B. Coal transportation.-I. Location of
powerplants and coal supply. Based on an
FEA study, Utility Analysis of Coal Trans-
portation Availability, November 1070. (here-
after after "'ransportaton Availability
Study"). coal for Bridgeport Harbor 1, 2 and
3 would probably come from Bureau of Mines
(BOM) District 8 as both the primary and
alternate source of supply. Whle this supply
area is the nearest available potential source
able to supply complying coal to these power-
plants, complying coal can be transferred by
rail from Other Identified sources within the
United States. The analysis of transportation
availability IS based on the most likely route
a- well as two alternate routes. These routes
were chosen to demonstrate transport4tion
availability.

2. Route of coal shipment. A primary route
for coal delivery for Bridgeport Harbor 1, 2
and 3 would originate on the Cheml System
Inc. (Batlimore & Ohio) from District 8 to
Baltimore. Maryland. taking Concolldated
Railroad Corporation (Conrail) Now York.
New York, and ship the coal from Port Read-
Ing to Bridgeport Harbor 1, 2 and 3 via Inland
barges using Express Marine or Red Star Tow-
ing and Transportation. The total rail d's-
tanco is approximately 400 miles. with a mar-
Mno leg of about 60 miles,

One alternate route from BOLT District 8
would involve originating coal on the Cheslo
(B&O) to Baltimore, Maryland, and taking
Conrail to Bridgeport, Connecticut.

Another alternate route from an alternate
supply area would be to originate coal from
BONI District 8 to Kenova, West Virginia, on
Chessie (C&O) to Baltimore, Maryland, on
the B&O and by inland barge to Bridgeport,
Connecticut.

3. Originating trunk carrier. The Chesie
(B&O). the expected originating carrier of
coal for Bridgeport H'rbor 1. 2 and 3. has
approximately 21,000 hopper cam with an
estimated average capacity of 75 tons. Using
an average number of deliveries of 20 per
year per 75-ton car, the B&O may need as
many as 850 additional cars to handii the In-
creased demand from the Bridgeport Harbor
1, 2 and 3. This estimate assumes that the
railroad would neither have excess originat-
Ing capacity nor obtain cars from other car-
riers in the originating vicinity.

The B&O Indicated that it is willing to
acquire any needed capacity Involved in
shipment to the Bridgeport Harbor facility
and that it would modify its expansion plans
with demand conditlons..The railroad also
indicated that its carying cap3lty could be
expanded as quickly as the utility prepares
to burn coal.

FEA's "Transportation Availability Study"
concluded that, for all potential Prohibition
Order candidates studied, there would be no
major constraints in transporting coal.

The study examified existing rail trans-
portation car capacity, water transportation
capacity, including unloading docks, where
applicable, and took lnto account projec-
tions made by all carriers to meet the antlc-
ipated demand for iall types of transporta-
tion facilities u.auming all poverplants
studied were to receive orders under section
2(a) of ESECA.

The B&O Indicated that transportation fa-
cilities at those mine sites within BOM DLs-
trict 8 are in satisfactory operating condi-
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tion and loading facilities could handle the
required coal volumes.

FEA has not found nor has it been In-
formed of any apparent constraints to carry-
Ing coal f r any alternate or Intermediate
carriers should they be used.

4. Dcstination carrier and pozerplant fa-
cilitics. Coal would be delivered to Bridge-
port Harbor 1. 2 and 3 from Port Reading.
Now York. by Inland barge. Red Star Towing
and Transportation and Express Marine
have expressed villingnezs to provide the
necegary servies. Although existing barge
capacity i sufficient to handle the load im-
po sed by Bridgeport Harbor 1, 2 and 3, if all
potential Prohibition candidates studied
were ordered to convert, some new barges
would have to be built. The barge compa-
nies are willing to undertake the necessary
construction, given a long enough lead time
and a long-term barging commitment.

Bridgeport Harbor 1, 2 and 3 have facilities
to receive coal by either barge or rail. In the
p st coal was received by rail, coming in on
a New Haven Railroad (Conrail) spur, and
being unloaded by a shaker unloader.
According to the utility, however, coal
bought in the future would probably come
In by barge. The docking facilities are ade-
quate to receive inland barges. A continuous
bucket unloader %-as installed n 1968 and
was never used. This unloading system will
be capable of handling the projected load,
although It will require some repair work to
be brought to a satisfactory operating con-
ditlon. It Is expected that these repairs can
be accomplished prior to the effective date
for coal burning.

There are no other obstacles to the delivery
of coal to Bridgeport Harbor 1. 2 and 3.

5. Conclusion. Coal transportation facilities
will be available for the period of Prohibition
Order is expected to be In effect since no
significant constraints to coal delivery over
the primary route to Bridgeport Harbor 1, 2
and 3 presently exist, and alternate routes
are available.

IV. The prohibition of tfhte burning, of
natural gas or petrolcum nproducts as their
primary energy source will not impair the
reliability of serrice in the area served by
the afected powerplants. Based on an anal-
ysis of the information submitted to PEA by
the Federal Power Commnisson, and after
consultation with the Federal Power Com-
mi Ion. PEA proposes to find that the Is-
suance of a Prohibition Order to Bridgeport
Harbor 1. 2 and 3 will not Impair the reli-
ability of service in the area served by these
powerplanta. This pronosed finding i based
on the facts and interpretations stated
below:

A. Description of the dispatching system.
1. The Bridgeport Harbor Station is owned
by United Illuminating Company, which Is
a member of the New England Power Ex-
change (NEPEX). which Is within the geo-
graphical area of the New England Sub-
reg-Ion of the Northeast Power Coordinating
Council regional electric reliability counciL

2. The term "dispatching system" as used
in the proposed finding means NEPEX.

3. The grcs capacity as of September
1976. of all dispatching system powerplants

a, 20.141 r4W. (See line I, attachment 1.)
4. Proposed changes, up to the period In

which Bridgeport Harbor 1, 2 and 3 would
implement a Prohibition Order will result in
the groa capacities indicated on line 3 of
attachment 1 because of the following
changes in the dispatching system listed In
Table 1:
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NoTr-See line 2, attachment 1.
5. The proposed changes In Table 1, above,

are based on the best information available
to PEA and the Federal Power Commission
(FP Form 12E-2 dated October 25, 1976) at
the time this NOI is issued. PEA has taken
into consideration the possibility that the
proposed changes may not be completed by
the indicated effective date, but has deter-
mined that in such event, with minor
modifications to the projected .chedule of
changes contained in Table 1, as well as the
New England Power Exchange Conversion
Schedule (attachment 2 to this NOI), gross
capacity in the dispatching system would
not be significantly affected during the pe-
riod required for conversion of Bridgeport
Harbor 1, 2 and 3. The New England Power
Exchange Conversion Schedule is FEA's
estimate of the outage times for all the
powerplants in NEPEX that are currently be-
ing considered for Prohibition Orders. The
schedule assumes outages for conversion at
those times that are optimally suited, in
terms of forecast peak load periods, to main-
tain reliability of service.

B. Forecast peak loads for the dispatch-
ing system. 1. Forecasts of peak loads for the
dispatching system during the period In
which Bridgeport Harbor 1, 2 and 3 would
implement a Prohibition Order are as indi-
cated on line 8 of attachment 1.

2. The forecast reak loads have been com-
pared with loads in previous similar periods.
The annual peak load growth rate for these
forecasts is 5.5 percent.

C. Maximun, profected outages for the dis-
patching system. 1. Scheduled outages for
normal maintenance including other power-
plants Implementin- Prohibition Orders and
nuclear plant refueling within the dispatch-
ing system during the periods in which
Bridgeport Harbor 1, 2 and 3 may be imple-
menting a Prohibition Order, may result in
some loss of capacity which Is expected to be
as indicated on line 4 of attachment 1.

2. A projected outage of 2 months for each
powerplant is e-timated to be required to
make modifications, installations, or other
physical adjustments required by a Prohibi-
tion Order should It become effective. The
powerplants may be less than fully depend-
able during the period of on-line testing and
adjustment following such modifications.
This period is not expected to exceed 30 days.
To take advantage of the maximum reserve
capacity, these projected outages are most
likely to occur during the year 1982. The
potential loss of capicity from an outage of
Bridgeport Harbor 1, 2 and 3 would be ap-
proximately 82 MW, 180 MrW, and 400 MW
respectively (line 7 attachment 1). The po-
tential loss of capacity from a combined
outage of Bridoeport Ha'bor 1. 2 -and 3 would
be approximately 662 MW. This represents
the maximum potential loss due to outages
at these powerplants, but it is expected that

Bridgeport Harbor 1, 2 and 3 will be imple-
menting a Prohibition Order at different
times. This maximum potential loss of 662
MIW is included in the total outages indicated
on line 6 of attachment 1. (The assumed
conversion period specified on attachments 1
and 2 is shown for purpose of illustration
only.)

3. Maximum projected outages within the
dispatching system Include normal sched-
uled maintenance for all powerplants (line
4 of attachment 1) and outages due to con-
version (line 5 of attachment 1) for those
powerplants to be implementing Prohibition
Orders, if the attached New England Power
Exchange Conversion Schedule is followed.
M aximum projected outages are expected to
be as indicated on line 6 of attachment 1,
thereby reducing the gross capacity and re-
suiting In a net dependable capacity for the
dispatching system.

D. Net dependable capacity for the dis-
patching system. 1. Based on the foregoing
information, the net dependable capacity of
the dispatching system at the expected time
of implementation of a Prohibition Order
would be as indicated on line 9 of attach-
ment 1.

2. Comparing these fiet dependable ca-
pacities to the forecast peak loads shown
on line 8 of attachment 1 indicates that the
reserve capacities shown on line 10 of at-
tachment 1 would exist for the dispatching
system.

3. Comparison of these reserve capacities
to the forecast peak loads shown on line 8
of attachment 1 results In reserve margins
as indicated on line 11 of attachment 1 (as
contrasted with reserve margins as indicated
on line 12 of attachment 1 if no units were
removed from service due to Prohibition
Orders).

4. The Federal Power Commission consid-
ers these to be acceptable reserve margins
taking into consideration the geographical
location of Bridgeport Harbor 1, 2 and 3.

5. At the completion of the conversion,
there will be a net 19.5 MW derating of
Bridgeport Harbor 1, 2 and 3 as a result of
using coal as their primary energy source.

6. Existing transmission interconnectionz
may transfer an additional 1,925 AM into the
dispatching system. This capacity may pro-
vide an additional resource of electric power
during the implementation period and will
enhance the reliability of service.

E. Conclusion. If dispatching system condi-
tions, including any schedule outage by
Bridgeport Harbor 1, 2 and 3, are as presently
forecast during the time required to Imple-
ment a Prohibition Order by Bridgeport Har-
bor 1, 2 and 3, there will be no impairment of
reliability of service within the meaning of
ESECA in the area served by United llumi-
nating or in the dispatching system as a re-
sult of the Order.
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Powerplant designation Fuel Type of change Capacity change Effective date
(megawatt)

Potter 2 ..... .------------OIL-.. 1 -------- Add -------------- +05 Jenne 177.
Wyman 4 ..... -.-------- Add. +600 Decer 1978.
Seabrook 1 ----...--------- Nuclear ..........- Add .... +1 150 June 1081.
Stony Brook 1 ----------- Oil -------------.Add ----------- -270 November 1081.
Millstone Point 3 ------------ Nuclear ----------- Add ------------- -- +1,150 lay 19S2.
Pilgrim 2 ---------- ------- do---------- A---------------- Add- +1,180 Octoberl02.

Totals: Added
Mar. I to Apr. 30,1982 ------- - ---...............----------------------------------------------- +2,115
July I to Aug. 31,12 ----------------------- ................--------------------------------------- +3,2&
Sept. I to Oct. 31, 1082 ---------------------------------------- ---------------------------------------- +4,445
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New England power exchange reliability data-Bridgeport Harbor

Assumed converson pzdods (meanatt capacity)

132 1032 IM
Mar. 1-Apr.40 July I-Aug. 31 Ecpt. I-Oct. V1

I Gross capacity ofNEPEX as of Sept. 1, 1976_______ 20.841 cS0 .0,s112 cc.. . . . . , 115 3.t.5 4.43
3 -Grosscapacity .... ,03, 2
4 Scheduled outages for malntenance-................ 2,101 CS7 2,C03
5 Projected outages due to prohibition ordess------. 915 D5 l..
6 Maximum projected outages due to maintenance and

prohibition orders 0e 4 plus 5) ....... 3,016 1,12 ,31
7Unit outage......82 I9 463
8 Peak load.-------------------------------15,65 18,33 17. 1C2
9 Net dependable capacity -------- - --------- 19,041 --,451 .0,XS5

10 Reserve c city ....................... . 4,2., 3,01 2 9,3

11 Reserve margin percent (maintenance and proltblbion
ord"s)..... .. 7.14 21.37 17.03

12 Reserve margin percent (maintenance only) ......... 2.97 2-3.13 3.31

New England power exchange conversion schedulc

NEPEX member Station Unit Assumcd convcrzaen dates

N-ortheast Utilitics-_ ....- t Tom. - --- I March to April 11
Do...------------------- -Middetow.....-I Do.

do May to Juo I32.
Do------------------------------do .3 July to S&tpistcr 1:32.
Do----------------------------Norwalk harbor I March to Aumrt l_10
Do ------ ---- ---.----.------------ do -----.- 2 Septcmtrr to FWdrary 1351.

The United Illuminating C Bridpepcrt Harbor -........ I March to April 1032.
Do --------------------- 2 Juyto.ug 1!.

S...do 3 &entormt to coLcr132.
Eastern Utilities Associates---------- Somerset......... 8 March to Apnt 1131
New England Electric System- ........ Brayton Point-__... I Do.

------------------------------ do----------------- 2 July to AuguLt I2321
-------------------- .do...-------3 October to N ovemLf-r E12.

Do-- Salem Harbor- .. . I March to Apn 11U-2.
Do....------------------------- --do - 2 July to Augurt I2.
Do..----------------------------do..... 3 Scptcmbxr to Octobr 1332.

[FR Doc.77-12159 Filed 4-28-77;8:45 amI

ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT

Intention to Issue Prohibition Orders to Certain Powerplants

The Federal Energy Administration (FEA) hereby gives notice of Its Inte-tion
to issue Prohibition- Orders, pursuant to the authorities granted it by section 2 (a)
and (b) of the Energy Supply and Environmental Coordination Act of 1974, as
amended (ESECA), and Chapter 10, Code of Federal Regulations (10 CFR), Parts
303 and 305 to the following powerplants:

Docket Owner Generating station Power- L.z-tlton
No. plant No.

OFU-154 Corn Belt Power Cooperative -------- Wisdom-------------- 1 = crn~. 1swa.
OFU-155 Independence Power & Light Depart- BluaValley.--------- 3 ndrp~n.n=,

meaL 1o.
OFU-156 St. Joseph Light & Power Co.......... Lake Rd------------5 St. Jczpb, Mo.
OFU-157 -. do- ....................... . do- ---- - - Do.
OFU-159 Fremont Department of Utilities - L----- Lon D. WrighL........ 7 Frmsmnt, Nebr.

FEA hereby also gives notice of the op-
portunity for oral and written presenta-
tion of data, views, and arguments by
interested persons regarded these pro-
posed Prohibition Orders.

The proposed-orders would prohibit
the above-named powerplants from
burning natural gas or petroleum prod-
ucts as their primary energy source.

Prior to issuance of a Prohibition
Order to a powerplant, section 2(a) of
ESECA and 10 CFa 303.36(b) and 305.3
(b) require that FEA find the powerplant
had the capability and necessary plant
equipment to burn coal as of June 22,
1974. A Prohibition Order may not be
issued unless FEA can find that the pro-
hibition of the utilization of natural gas
or petroleum products as a primary
energy source is practicable and consist-
ent with the purposes of ESECA, that
coal and coal transportation facilities

will be available during the period the
Prohibition Order will be in effect, and
that the prohibition will not impair the
reliability of service in the area served
by the powerplant. PFA's proposed find-
ings, as well as Its proposed conclusions
and rationale with respect to these find-
ings, for each powerplant are set out in
the Appendix to this notice. These find-
ings, conclusions and rationale may be
amended as a result of comments re-
ceived by FEA pursuant to this notice
and other information available to FEA.
The findings, conclusions and rationale
will be included, with any amendments,
for each Prohibition Order that is issued.

Upon completion of the proceedings
described in this notice, FEA may de-
termine to issue Prohibition Orders to
some or all of the above-named power-
plants. These Prohibition Orders will not
become effective, however, until (1)

219S1

either (a) the Administrator of the En-
vironmental Protection Agency (EPA)
notifies the FEA, in accordance with
section 119(d) (1) (B) of the Clean Air
Act. that the powerplant is able to burn
coal and to comply with all applicable
air pollution control requirements with-
out a compliance date extension underf
section 119(c) of such Act, or (b) if such
notification is not given by EPA, the
date that the Administrator of EPA cer-
tifies, pursuant to section 119(d) (1) (B)
of the Clean Air Act, is the earliest date
that the powerplant will be able to com-
ply with all applicable air pollution con-
trol requirements of section 119 of that
Act; and (2) FEA has considered the en-
vironmental impact of the order, pur-
suant to 10 CFR 208.3(a) (4) and 305.9
and has served the affected powerplant
with a Notice of Effectiveness, as pro-
vided in 10 CFR 303.10(b), 303.37(b) and
305.7. The date the Prohibition Order
will be effective will be stated in the
Notice of Effectiveness.

10 CFR 305.9 requires that, prior to the
issuance of a Notice of Effectiveness to a
powerplant, FEA shall perform an analy-
sis of the environmental impact of the
issuance of such Notice of Effectiveness.
That analysis shall result in either (1)
issuance of a declaration that the Prohi-
bition Order will not, if made effective
by a Notice of Effectiveness, be likely to
have a significant impact on the quality
of the human environment; or (2) the
preparation by FEA of an environmental
Impact statement covering significant
site-specific impacts that are likely to

-result from the Prohibition Order and
that have not been adequately addressed
in the Final Environmental Statement
(FES 75-1, dated April 25, 1975) or in
other official documents made publicly
available. If PEA prepares an environ-
mental impact statement covering sig-
nificant site-specific impacts resulting
from a Prohibition Order, the statement
shall be prepared and published for com-
ment in accordance with section 102(2)
(C) of the National Environmental Policy
Act of 1969 prior to issuance of a Notice
of Effectiveness. Interested persons may
request a public hearing pursuant to 10
CFR 303.173 to comment on the contents
of a draft environmental impact state-
ment. With respect to comments regard-
ing any Jmpact on air quality that might
result from a proposed Prohibition Order,
however, It should be recognized that
ESECA has assigned to EPA the primary
responsibility for analyzing the effect of
any such order on the Nation's air quality
and for determining the applicable air
pollution control requirements that apply
to the powerplant that has been issued
an order. It is expected that, in almost
every case, a powerplant to which a Pro-
hibition Order is issued will be eligible
to apply to EPA for a compliance date
extension. In connection with that appli-
cation. EPA must provide an opportunity
for written comment and oral presenta-
tion of data, views and arguments by
interested persons. Enclosed with the No-
tice of Effectiveness may be a compliance
reporting schedule to insure that the
powerplant will be able to comply with
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the Prohibition of the burning of natural
gas or petroleum products as a primary
energy source on the effective date spec-
ified in the Notice of Effectiveness.

Public comment on the proposal to
issue Prohibitive Orders to the power-
plants listed above is invited in the form
of written and oral presentation of data,
views, and arguments. Comments should
relate to the individual docket numbers
and should make clear to which docket.
number the individual comment is ad-
dressed.

Comments should address (1) the ade-
quacy and validity of each of the pro-
posed findings and the conclusions and
rationale in support of these findings;
(2) the environmental impact of the
issuance of a Prohibition Order, includ-
ing any site-specific environmental im-
pacts; and (3) any other aspects or im-
pacts of the proposed Prohibition Order
believed to be relevant.

Pursuant to 10 CFPR 303.173 (c) and
(d), FEA hereby announces that a pub-
Ile hearing to receive oral presentation
of data, views and 'arguments of inter-
ested persons will be held beginning at
9 a.m. on May 10 and 11, 1977, in Room
114, Federal Building, 601 E. 12th Street,
Kansas City, Missouri 64106. Any person
who has an interest in the subject of the
hearing or who is a representative of a
group or class of persons which has an
interest on the subject of the hearing
may make a written request, or a verbal
request if confirmed in writing, for an
opportunity to make an oral presenta-
tion. That request should be directed to
Wilbur Jenny, PEA Region VII, 1150
Grand Avenue, Kansas City, Missouri
64106, 816-374-3116. The request should
be received before 4.30 pm., Tuesday,
May 3, 1977. The request should describe
the person's interest in the issue(s) in-
volved; if appropriate, it should state
why the person is an appropriate repre-
sentative of the group or class of per-
sons which has such an interest; it
should give a concise summary of the
proposed oral presentation and a phone
number where the person may be con-
tacted through May 9, 1977. Speakers will
be contacted by an PEA representative
before 4.30 p.m., Thursday, May 5, 1977
and should submit ten (10) copies of
their oral presentation, if possible, unless
such presentation is less than five (5)
pages, in which case only one copy is
required, to Neil Adams, Regional Ad-
ministrator, Federal Energy Administra-
tion, 1150 Grand Ave., Kansas City, Mis-
souri 64106, before 4:30 p.m., Monday,
May 9, 1977.

Detailed technical data, views and ar-
guments should be contained in a written.
submission in support of the oral pre-
sentation. Th7e oral presentation itself
should be a summary of those written
comments.

While FEA will endeavor to provide
adequate opportunity to all who desire
to speak, PEA reserves the right to limit
the number of persons to be heard at the
hearing, to schedule their respective
presentations and to establish the pro-
cedures governing- the conduct of the

hearing. The length of time allocated to
each presentation may be limited on the
basis of the number of persons request-
ing to be heard. The FEA will prepare an
agenda that shall provide, to the extent
possible, for the presentation of all rele-
vant data, views and arguments.

An FEA official will be designated to
preside at the hearing which will not be
a judicial or evidentiary hearing. During
oral presentations only those conducting
the hearing may ask questions. There
will be no cross-examination. At the con-
clusion of all initial oral presentations,
each person who has made an oral state-
ment will be given the opportunity if he
or she so desires, to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the initial
statements were made and will be sub-
ject to time limitations.

Any interested person may submit
written questions to the presiding officer
to be asked of any person making an oral
presentation. The presiding officer will
determine whether to ask questions,
having first determined whether the
question is relevant, and whether ade-
quate time may be afforded for an
answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearing will be
made and it, together with any written
comments submitted in the course of the
hearing, will be retained by the FEA and
made available for inspection and copy-
ing at the public reading room located in
Room 2107, Federal Building, 12th and
Pennsylvania Avenue, NW., Washington,
D.C. 20461, and the FEA Regional Office,
Library, 1150 Grand Avenue, Kansas
City, Missouri 64106, between the hours
of 8 a.m. and 4:30 p.m., Monday through
Friday. Anyone may purchase a copy of
the transcript from the reporter.

Interested persons are ihvited to sub-
mit written comments consisting of data,
views, or arguments with respect to these
proposed Prohibition Orders to Execu-
tive Communications, Federal Energy
Administration, Room 3309, Federal
Building, 12th and Pennsylvania Avenue,
NW., Washington, D.C. 20461.

Comments and other documents sub-
mitted to PEA Executive Communica-
tions should be identified on the outside
of the envelope in which they are trans-
mitted and on the document itself with
the designation "Proposed Prohibition
Order for the ----------- Powerplant."
Fifteen copies should be submitted.

All written comments received by 4:30
p.m., Monday, May 30, 1977, all oral

presentations, and all other relevant in-
formation submitted to or otherwise
available to FEA will be considered by
YEA prior to issuance of a Prohibition
Order.

Any information or data considered to
be confidential by the person furnishing
it must be so identified and submitted in

-writing, one copy only. The XEA reserves
the right to determine the confidential
status of the Information or data and to
treat it in accordance with that deter-
mination.

Copies of the regulations implement-
Ing section 2. (a) and (b) of ESECA
(10 CFR Parts 303 and 305) are available
from the following FEA Regional Offices:

REGIO, ADDrESs ANID PnoNE

I-Robert ifitchell, Regional Adminiotrator,
150 Causeway Street, Room 700, Boston,
Massachusetts 02114, 617-223-3701.

1I-Alfred Kieinfleld, Regional Administra-
tor, 26 Federal Plaza, Room 3200, Now York,
New York 10007, 212-204-1021.

III-J. A. LaSsla, Regional Administrator,
1421 Cherry Street, Room 1001, Phildoel-
phia, Pennsylvania 19102, 216-597-3390.

IV-Donald Allen, RegiOnal Administrator,
1655 Peachtree Street, NE., 8th Floor, At-
lanta 30309, 404-526-2837.

V-N. Allen Anderzen, Regional Administra-
tor, Federal Office Building, 175 West Jack-
son Blvd., Room A-333, Chicago, Illinois
60604, 312-353-0540.

VI-Delbert Fowler, Regional Administrator,
Post Office Box 35228, 2620 Vet Wockin,-
bird Lane, Dallas, Texas 75235, 214-749-
7345.

VII-Neil Adams, Regional Admlhistrator,
1150 Grand Avenue, Kansas City, Mivsourl
64106, 816-374-2061.

VIII-Duidley Favor, Regional Adminiptrator,
Post Office Box 26247, Belmar Branch, 1075
South Yukon Street, Lakewood, Colorado
80226, 303-234-2420.

IX-William Arntz, Regional Administrator,
Ill Pine Street, San Francisco, California
94111, 415-556-7210.

:--Jack B. Robertson, Regional Administra-
tor, 1992 Federal Building, 915 Second
Avenue, Seattle, Washington 98174, 20(-
442-7280.

Any qtestions regarding this notice
should be directed to the FEA National
Office as follows: Federal Energy Ad-
ministration, Code OFU (Prohibition
Order: Powerplant), Washington, D.C.
20461, 202-560-7941.
(Energy Supply and Environmental Co-
ordination Act of 1974 (15 US.C. 791 ot ceq.),
as amended by Pub. L. 94-163; Federal En-
ergy Administration Act of 1974 (15 11.8.0.
761 et seq.), as amended by Pub. L. 94-3805
E.O. 11790 (39 FR 23185).)

Issued in Washington, D.C., April 25,
1977.

EaRo J. FY01,
Acting General Counsel,

Federal Energy Administration.
APPENDIX

PROPOSED FINDINGS AND RATIONALE FOR NOTICE O INTENTION TO ISUr A PMOUIITION ORER

ESECA and the FEA regulations require PEA to make certain findings before lsulng a
Prohibition Order to a powerplant. PEA's proposed findings are set out below with respect
to the po 7erplant named below. Supporting rationale and conclusions arc also sot forth.

Docket Owner Generating statiok Unit No. Location

No.

OFU-154 Corn Belt Power Cooperative ---- Wisdom ................... 1 Spencer, Iowa.
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These findings, which are now pro-
psed by PEA, are based on the informa-
tion that has been provided to and de-
vefoped by PEA prior to the issuance of
this Notice of Intention (NOD to issue a
Prohibition Order.

Corn Belt Power Cooperative shall be
referred to as the "utility" and as "Corn
Belt".
I. Capability and necessary plant eqzip-

ment to burn coal. FEA proposes to find
that on June 22, 1974, Powerplant Num-
ber 1 at the Wisdom Generating Station
(Wisdom 1) had the capabiilty and
necessary plant equipment to bum coal.
This proposed finding is based on the
facts and interpretations stated below:

A. Corn Belt, in information filed with
FEA dated July 8, 1975, indicated that
this powerplant had in place on June 22,
1974, -a boiler that was capable of burning
coal. The boiler had been designed and
constructed or modified to burn coal as
its primary energy source, notwithstand-
ing the fact that on June 22, 1974, the
powerplant may not have been burning
coal as its primary energy source.

B. Wisdom 1 is presently burning coal
as its primary energy source. Therefore,
PEA proposes to find that Wisdom 1 has
the necessary plant equipment and facil-
ities associated with the burning of coal.

C. Within the meaning of ESECA and
the regulations promulgated pursuant
thereto, this powerplant had the capabil-
ity and necessary plant equipment to
burn coal as of June 22, 1974.

II. The burning of coal in lieu of nat-
ural gas or petroleum products is prac-
ticable and consistent with the purposes
of ESECA. FEA propose* to find that the
burning of coal at Wisdom 1 in lieu of
petroleum products or natural gas is
practicable and consistent with the pur-
poses of ESECA. This finding is based on
the facts and interprdtations stated
below:

A. The burning of coal is practicable.-
1. Costs associated with burning coal. a.
Capital investment costs. Since Wisdom
1 is currently burning coal as its primary
energy source, FEA proposes to find that
Wisdom 1 has acquired or modified the
equipment and facilities necessary for
the burning of coal as its primary energy
source, and such actions were not under-
taken as a result of (or in contemplation
of) the issuance of a Prohibition Order.
These acquisitions or modifications either
include or should include those necessary
for compliance with the requirement>Pf
the Clean Air Act.

b. Annual operating and maintenance
costs. PEA proposes to find that there
are no apparent significant increases in
operating and maintepance costs that
would result from the continued burning
of coal by Wisdom 1.

c. Fuel costs. The- alternate fuel which
could be used by Wisdom 1 is natural gas.
However, based on information obtained
from the Federal Power Con~mlssion and
from Corn Belt, FEA has determined that
Wisdom 1 should continue to experience a
substantial curtailment of any future sup-
ply of natural gas. FEA, therefore, proposes
to find that Wisdom 1 will continue to bum
coal as its primary energy source with no
increase in fuel costs as a result of a Pro-
hibition Order. -

d. Total annual costs. PEA propeses to
find that there will be no annual tncrese
in costs incurred, at Wisdom 1. as a result of
an order which prohibits the burning of
natural gas or petroleum products.

2. Reasonableness of costs. Condidering the
fact that FEA has determined that Wisdom
1 should continue to experience curtailment
of Its alternate fuel. natural gas, as well as
the fact that the utility has acquired or
modified such equipment and facilities as are
necessary In order to burn coal as Its pri-
mary energy source. FEA propo s to find
that the cost of burning coal In lieu of
natural gas or petroleum products 1 reason-
able.'

3. Financial capability of Corn Belt
Power Cooperative. FEA assumes that
any capital investment costs assoclated
with the acquisitions and modifications
necessary for the burning of coal at Wis-
dom 1 are Identfied in the utility's cur-
rent and prospective budgetary plans.
FEA proposes to find that the decision
by the utility to acquire or modify such
equipment and facilities in order to burn
coal as a primary energy source at Wis-
dom I was based on an analysis of the
financial capability of utility to assume
such capital investment costs as well as
any additional operating maintenance
costs associated with the burning of coal
that the utility has concluded that the
burning of coal in lieu of petroleum
products or natural gas is ,economlcally
feasible.

4. Consumer impact. FEA proposes to
find that the Issuance of a Prohibition
Order to Wisdom 1 should have no ma-
terial effect on Corn Belt consumers
since there will be no significant change
in the cost of producing electricity at
Wisdom 1 as a result of the continued
burning of coal at this powerplant.

B. Consistency with the purposes of
ESECA. Because the issuance of a Pro-
hibition Order to Wisdom 1 will discour-
age the use of natural gas or petroleum
products and encourage the continued
use of coal, FEA proposes to conclude that
this action would be consistent with the
purpose of ESECA to provide a means to
assist in meeting the essential needs of
the United States for fuels.

On the basis of the environmental anal-
ysis which FEA Is required to conduct
prior to issuance of a Notice of Effective-
ness of a Prohibition Order, as well as
the necessity for this powerplant to com-
ply with the Clean Air Act and other ap-
plicable environmental protection re-
quirements, FEA proposes to conclude
that 'a Prohibition Order to Wisdom 1
would be consistent with the purpose of
ESECA to provide a means to assist in
meeting the essential needs of the United
States for fuels in a manner which is
consistent, to the fullest extent practica-
ble, with existing national commitments
to protect and improve the environment.

Ila. Coal and coal transportation fa-
cilities will be available to this power-
plant during the period until December
31, 1984.

A. Coal availabiity.-. National coal
reserves. United States coal reserves are
more than sufficient to supply national
needs for the foreseeable future. U.S.
Department of the Interior, Bureau of
Mines (BOM) datw show a demonstrated

coal reserve base of over 400 billion tons,
over half of which is currently techni-
cally and economically recoverable
(Demonstrated Coal Reserve Base of the
United States, by Sulfur Category, on
January 1. 1974, Bureau of Mines (May
1975) [hereafter "BOM Survey"]).
Within these recoverable reserves ap-
proximately 200 billion tons contain 1
percent or less sulfur by weight. To de-
termine when certain quantities of these
reserves are expected to be available,
PEA has examined several studies,
referenced herein, which together pro-
vide the best current evidence as to coal
availability for the period ending Decem-
ber31, 1984.

2. National coal production and de-
mand. The comparison, stated below, of
estimated national coal production, na-
tional coal demand, and the total ton-
nages of uncommitted planned national
coal production (derived from responses
to a survey of coal producing companies)
shows that there should be sufficient pro-
duction of coal to meet the total na-
tional demand through 1980. Beyond
1980, plans for new production are not
yet fully developed because few coal pro-
ducers have firm expansion plans that
extend that far into the future; how-
ever, the projected total planned na-
tional coal production for 1985 already
meets 99% of the total U.S. demand ex-
pected in 1985. With time, more potential
mine developments will become firm
plans, thus increasing the planned pro-
duction.

a. National coal production. It is con-
servatively estimated that it will be
practicable to produce coal nationally
In at least the following quantities:

Year:
1977
1978
1979
1980
1981
1982
1983
1984
1985

Producto.
potential

(miE on tons)
---- 732.3
---- 791.6

----------- 851.4
911.7

------- -960.0
994.3

-1,017.4
-1,023.7

----------- - ---------- 1,029.6

The figures shown above are derived
from FEA's Coal Mine Expansion Study
(May 1976). This study demonstrates
that most coal producers did not have
firm or accurate plans for new capacity
additions beyond 1980. The 1985 projec-
tion, therefore, tends to underestimate
actual production potential.

An PEA study. Availability of Potential
Coal Supply Through 1985 by Quality
Characteristics, August 1976 (hereafter
"Availability Study"), indicates current
plans for nationwide production of un-
committed coal as follows:

Year:
1977
1978
1979
1980
1981
1982
1983
1984
1985

Production.
(million tons)

--.--- - ---------. ---. 48.4
------- .-.-.---. ---- -- 122.2

S-- -- -- 237.1
-287.3

344.0
-363.9

..............-..-- - 390.1
-469.5
-544.9
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b. National demand exclusive of
ESECA prohibition order demand. The
estimated national demand, excluding
any increased demand resulting from
PEA action under the authority of Sec-
tion 2 (a) of ESECA, Is as follows (PEA
1976 National Energy Outlook):

Demand
Year: (million tons)

1977 ---------------------------- 698
3978 -------------------------- 730
1979 --------------------------- 764
1980 --------------------------- 799
1981 ---------------------------- 842
1982 --------------------------- 887
1983 ----------------------------- 935
1984 -------------------------- 985
1985 --------------------------- 1,404

c. National ESECA prohibition order
demand. The estimated potential de-
mand for coal resulting from this NOI,
from all other Notices of Intention to
issue Prohibition Orders to date and
from all outstanding Prohibition Orders
issued to date under authority of sec-
tion 2 (a) of ESECA is as follows (Coal
Availability and Demand: Round I and
Round II Coal Conversion Candidates,
August 1976, hereafter "Coal Conversion
Study"):

Demand
Year: (million tons)

1977 -------------------------- 5.4
1978 -------------------------- 10.0
1979 ---------------------------- 13.0
1980 ---------------------------- 18.0
1981 ---------------------------- 20 2
1982 ---------------------------- 41.4
1983 --------------------------- 41.4
1984 ---------------------------- 41.4

3. Characteristic coal, production and
demand. PEA's "Availability Study"
identifies coal of specific quality charac-
teristics available for use at Wisdom 1.
The survey is based on data from 31
mining companies that supplied useful
information on 96 mining units. Re-
sponses-from these companies identified
planned production of coal which is not
now committed to a specific buyer. For
those companies which did not respond
t6 the survey, PEA estimated their un-
committed planned production based on
their 1974 production.

a. Characteristic coal requirements
for this powerplant. PEA's "Coal Con-
version Study" has determined that a
pulverized-coal dry bottom boiler, of the
type used at Wisdom 1, is able to burn
coal of the following characteristics and
comply with all applicable air pollutior
control requirements:
BTU'S/b . ..----------------------- 8,300
Moisture (percent) ---------------- 2 15
Ash (percent) ---------------------- 20
Volatile (percent) ------------------ 15
Ash softening temp. (°F) ----------- 12,200
Sulfur (approx.) (percent) ......... 2-2,2

SMinimum.
2 Maximum.

b. Characteristic demand from this
2iowerplant. The potential demand for
coal, of the type described above, which
would result from this NOI is estimated
to be as follows:

Demand
Year: (thousand tons)

1979 and thereafter ---------------- 94

c. National planned production, char-
acteristic coal. The PEA "Coal Conver-
sion Study" has determined that coal
of the type described in paragraph A.3.a.,
above, is uncommitted to a specific buyer
and will be potentially available to Wis-
dom 1 in a nationwide market as follows:

Production
Year: (thousand tons)

1977 ------------------------ 24, 139
1978 46,733
1979 ------------------------ 92,055
1980 ------------- -------- 113,447
1981 ---------------- 134,286
1982 ------------------------ 141, 194
1983 ------------------------ 150,591
1984 ------------------------ 176,497

d. National ESECA prohibition order
demand for coal, regardless of charqc-
teristics. The national planned produc-
tion of characteristic coal, as stated in
paragraph A.3.c., above, exceeds poten-
tial demand for coal regardless of char-
acteristic expected from this NOI, from
all other Notices of Intention to issue
Prohibition Orders to date and from all
outstanding Prohibition Orders issued
to date under authority of Section 2(a)
of ESECA. National ESECA Prohibition
Order demand as previously stated in
paragraph A.2.c., above, is:

Year:
1977
1978
1979
1980
1981
1982
1983
1984

Demand
(thousand tons)

-5,400
-------------------------- 10,000
-13,000

----- 18,000
-20,200
-41,400
-41,400
-41,400

e. Regional planned production, char-
acteristic coal. Coal with the character-
istics described in paragraph A.3.a.,
above, is uncommitted and will be po-
tentially available to Wisdom 1 (in a
probable regional supply/demand rela-
tionship related to the location of this
powerplant) from BOM Districts 7
through 20 and 22 as follows:

Year:
1977
1978
1979
1980
1981
1982
1983
1984

Production
(thousand tons)

-19,491
-36,155
-68,158
-83,700
-99,069
-104,369
------------------------- 111,665
--- 129,204

f. Regional ESECA prohibition order
demand for coal, regardless of charac-
teristic. The expected regional produc-
tion of characteristic coal, as stated in
paragraph A.3.e, above, exceeds the po-
tential demand for coal regardless of
characteristic from BOM Districts 7
through 20 and 22 expected to result
from this NOI, from all other Notices of
Intention to issue Prohibition Orders.to
date and from all outstanding Prohibi-
tion Orders issued to date under author-
ity of Section 2(a) of ESECA. This pc-

tential regional demand is estimated In
PEA's "Coal Conversion Study" as fol-
lows:

Demand
Year: (thousand tons)

1977 -------------------- _-- 4,229
1978 ------------------- ------ 8,270
1979 .............. ........ 10,917
1980 .............. ........ 14, 05D
1981 ------------- -------- 10, a83
1982 ---- ------------------ 18,736
1983 ------------------- _---- 18,735
1984 ------------------- _----- 18,735

g. Regional ESECA prohibition order
demand for coal by sulfur character-
istic. The potential regional demand from
BOM Districts 7 through 20 and 22 for
coal with a 1.81-2.20% sulfur content
(which includes the 2.2% maximum
sulfur content described in paragraph
A.3.a., above) resulting from this NOI,
from all other Notices of Intention to
issue Prohibition Orders to date and
from all outstanding Prohibition Orders
issued to date under authority of Section
2(a) of ESECA is estimated in IA's
"Coal Conversion Study" as follows:

Demand
(thousand tons)
percent sui/ur

Year: 1.81 to 2.20
1977 ------------------------ 92
1978 --------------..------- 1,956
1979 -----------------....... 2, ,95
1990 ----------------....... 2,69
1981 --------------- -------- 2,0 95
1982 ------------------------ 4,290
1983 ------------------ . ------- 4,290
1984 ------------------------ 4,290

The regional planned production of
coal stated In paragraph A.3.e., above,
with the characteristics described in
paragraph A.3.a., above, far exceeds the
potential ESECA regional demand for
coal by sulfur characteristic.

4. State or local laws. PEA has found
no state or local laws or policies limit-
ing the extraction or utilization of coal
that would adversely affect these pro-
duction figures, and none halve been
brought to PEA's attention.

5. Conclusion. PEA's "Availability
Study" has Identified nationally and In
Bureau of Mines Districts 7 through 20
and 22 uncommitted coal production
that meets the requirements of Wisdom
1 as described In paragraph A.3.a., above,
FEA proposes to find that this uncom-
mitted coal exists In amounts sufficient
In any year to meet the estimated addi-
tional demnd for coal, both nationally
and from these Districts, resulting from
this NOI, from all other Notices of In-
tention to issue Prohibition Ordors to
date and from all outstanding Prohibi-
tion Orders Issued to date under author-
ity of Section 2(a) of ESECA.

Coal for Wisdom 1 will probably be
bought from producers according to
regional supply/demand relationships
related to the powerplant's location from
BOM Districts 7 through 20 and 22. FEA
observes, however, that this powerplant
could purchase coal In other markets as
such production becomes available. (Tho
Feasibility of Considering Expanded Use
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of Western Coal by Midwestern and
Easterns Utilities in the Period 1978 and
Beyond, School -of Engineering, Univer-
sity of Pennsylvania, November 7, 1975.)

B. Coal transportation.-l. Location of
powerplant and coal supply. Based on an
FEA study, Utility Analysis of Coal
Transportation Availability, November
1976, (hereafter "Transportation Avail-
ability Study"), coal for Wisdom 1 would
probably come from BOM District 19 as
both the primary and alternate source of
supply. While this supply area is the
nearest available potential source able
to supply complying coal to these power-
plants, complying coal can be transferred
by rail from other identified sources
within the United States. The analysis
of transportation availability is based on
the mdst likely route as well as an alter-
nate route. These routes Were chosen to
demonstrate transportation availability.

2. Route of coal shipment. The pri-
mary route for coal delivery to the Wid-
som plant would originate on the Union
Pacific (UP) Railroad to Council Bluffs,
Iowa. Coal is delivered from Council
Bluffs to Spencer, Iowa on the Chicago,
Milwaukee, St. Paul and Pacific
(CMSP&P) via Herndon, Iowa. The total
distance is approximately 800 miles.

An alternate route from the primary
supply would involve originating on UP
to Omaha. Coal would be carried to
Sheldon, Iowa' by Chicago and North
Western (C&NW), and from there to
the plant via CMSP&P.

3. Originating trunk carrier. The UP,
the originator of coal for Widsom 1, has
approximately 7,000 hopper cars with an
estimated average capacity of 85 tons.
Using an average number of deliveries
of 20 per year per 85-ton car, the UP may
need as many as 60 additional cars to'
handle the demand from Widsom 1. This
estimate assumes that the railroad will
neither have excess originating capa:ity
nor obtain cars from other carriers in
the originating vicinity. The UP indicated
that it is willing to acquire any needed
capacity involved In shipment to the
Widsom facility and that it will modify
its expansion plans with demand con-
ditions.

PEA's "Transportation Availability
Study" concluded that for all potential
Prohibition Order candidates studied,
there would be no major constraints in
transporting coal. The study examined
existing rail transportation car capacity,
water transportation capacity, including
unloading docks, where applicable, and
took into account projections made by all
carriers to meet the anticipated demand
for all types of transportation facilities
assuming all powerplants studied were to
receive orders under Section 2(a) of
ESECA.

The UP indicated that transportation
facilities at those mine sites within BOM
District 19 are in satisfactory operating
conditions and that loading facilties
could handle the required coal volumes.

PEA has not found nor has it been in-
formed of any apparent constraints to
carrying coal for any alternate or inter-
mediate carriers should they be used.

4. Destination carrier and power plant
facilities. The primary and alternate des-

tination carrier for Wisdom 1 Is the Chi-
cago, Milwaukee, St. Paul, and Pacific
(CMASP&P) Railroad. This company's ju-
risdiction includes tracks to the plant,
and coal is presently being delivered to
-the plant. The plant has coal unloading
facilities, and these are adequate to han-
dle the additional indicated demand
through 1985. No construction 6r refur-
bishment of these facilities is underway
or planned.

5. Conclusion. Coal transportation fa-
cilities will be available for the period a
Prohibition Order is expected to be in
effect since no significant constraints to
coal delivery to Wisdom 1 presently exist,
and an alternate route s available.

IV. The prohibition of the burning of
natural gas or petroleum products as its

primary energy source wit not impair
the reliability of service in the area
served by the affected powerplant. Based
on an analysis of the information sub-
mitted to PEA by the Federal Power
Commislon and Corn Belt, PEA pur-
poses to find that the Issuance of a Pro-
hibition Order to Wisdom 1 will not im-
pair the reliability of service in the area
served by the powerplant since there will
be no outage as a result of a Prohibition
Order to Wisdom 1.

Corn Belt has advised PEA that Wis-
dom 1 was designed to burn natural gas
or coal and is currently burning coal.
There will. therefore, be no impairment
of reliability of service within the mean-
ing of ESECA in the area served by Corn
Belt as a result of a Prohibition Order.

PROPOSED FINDINGS AND RATIONALE FO NOTi"ICE OF 1rENTION TO ISSUE A PROHIBrION ORD5ER

ESECA and the PEA regulations require PEA to make certain findings before Issuing a
Prohibition Order to a powerplant. PEA's proposed findings .are set out below with respect
to the powerplant named below. Supporting rational and conclusions are also set forth.

Docket Owncr Gern sci atcn Unit NO. Location
No.

OFT-I5 Independence Power & Light Depart- BlaeValley .............. 3 Indepemdence, Mo.
mcat.

These findings, which are now propoced by
PEA, are based on Information that has been
provided to and developed by PEA prior to
the Issuance of this Notice of Intention
(NOI) to issue a Prohlbltion Order.

Independence Power & Light Department
shall be referred to as the "utility" and as
"IPLD".

L Capability and necessary plant equip-
ment to burn coal. FEA proposes to find that
on June 22, 1974, Powerplant Number 3 at the
Blue Valley Generating Station (Blue Valley
3) had the capability and necezary plant
equipment to burn coal. This proposed find-
Ing is based on the facts and Interpretations
stated below:

A. IPLD, in Information filed with PEA
dated July 9, 1975, Indicated that this power-
plant had In place on June 22, 1974, a boiler
that was capable of burning coal. The boiler
had been designed and conttru-te-i or modl-
fled to burn coal as Its primary energy
source, notwithstanding the fact that on
June 22, 1974, the powerplant may not have
been burning coal as Its primary energy
source.

B. Blue Valley 3 is precently burning coal
as its primary energy source. Therefore, PEA
proposes to find that Blue Valley 3 has the
necessary plant equipment and facilities as-
soclated with the burning of coal.

C. Within the meaning of ESECA. and the
regulations promulgated pursuant thereto
this powerplant had the capability and nec-
essary plant equipment to burn coal as of
June 22, 1974.

II. The burning of coal in lieu of nalural
gas or petroleum products is practicable and
consistent with the purposes of ESECA. PEA
proposes to find that the burning of coal
at Blue Valley 3 In lieu of petroleum prod-
ucts or nautral gas Is practicable and con-
sistent with the purposes of ESECA. This
finding is based upon the presumption that
Blue Valley 3 will be operated at a 55 percent
capacity factor, has a remaining useful life
of 24 years (as of the date of this NOI),
is expected to have at least 21 years remain-
ing useful life after conversion of the power-
plant, and on the facts and interpretations
stated below:

A. The burning of coal is practicable-
1. Costs associated with burning coaL-&.
Capital inrestment costs. The total initial
capital Inveatment costs, exclusive of financ-
Ing costs, that would result from the ac-
qu sltion and refurbishment of equipment
and facilities associated with the burning
of coal at Blue Valley 3 are estimated to be
approximately $3,046,000 which assumes that
an electrostatic precipitator will be required
at a cost of $3.046.000 to comply with the
air pollution control requirements of the
Clean Air Act. This estimate was supplied
by the utility.

b. Annual operating and maintenance
costs. The Increase in operating and main-
tenance costs, exclusive of fuel costs, that
would re-ult from the burning of coal is
estimated to be approximately $164.000 per
year for the operation and maintenance of
air pollution control equipment. This estl-
mats is baed on a PEDCo-Envirnmental
S&eclalL-ts, Inc. report entitled Coal Con-
version Cost Reasonableness Analysis For The
Blue Valley Plants, March 5, 1977, (hereafter
"PEDCo. Report").

c. Fuel costs. (1) Based on information
supplied by IPLD the price of natural gas
available to Blue Valley 3 is approximately
$1.05 ver million Btu's. This represents $1.05
per MCP of natural gas, assuming 1 million
BtuMs per MCF.

(111 Ba-ed on information supplied by the
Federal Power Commlszion the price of coal
available to Blue Valley 3 is approximately
$1.10 per million BTU's. This represents
$25.52 per ton of coal, assuming 23.3 million
Btu's per ton.

(III) PEA d-timates that the continued
burning of coal by tbls powerplant will re-
sult In an increase of approximately $0.05
per million Btu's or $32,377 per year In fuel
conts. This estimate is based on fuel con-
sumption presuming Blue Valley is operated
with a 55 percent capacity factor and with
an average heat rate of 11,200 Btu's per kilo-
vatt hour.

(iv) Based on information supplied by
IPLD, PEA has determined that Blue Valley
3 Is prezently burning coal and should con-
tinue to experience a substantial curtail-
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ment of any future supply of Its alternate
fuel, natural gas. PEA, therefore, proposes
to find that Blue Valley 3 can continue to
burn coal as its primary energy gource with
a minimal Increase in fuel costs as a result
of a Prohibition Order.

d. Total annual costs associated with con-
version. As a result of the conversion of Blue
Valley 3 there will be an estimated total
annual increase in costs incurred, exclusive
of fuel costs, of approximately $492,000.

2. Reasonableness of costs of conversion.
The foregoing analysis of the costs of conver-
sion provides the basis for deciding whether
the conversion of Blue Valley 3 is reasonable.
Financial impacts of the conversion will be
felt by the utility and by the consumer.

As a result of conversion, the utility will
incur additional annual capital Investment
costs, including financlig costs, of approxi-
mately $328,000 (this represents an amor-
tizcd cost over the 21 years remaining useful
life of this powerplant after conversion, and
is based on a fixed charge rate of 10.8% of
the total initial capital investment of $3,046,-
000) and additional annual operating and
maintenance costs, exclusive of fuel costs, of
approximately $164,000 (these figures are
derived from the figures In paragraphs A.l.a.,
and b.), but will experience an annual In-
crease in fuel costs of approximately $32,000.
(See paragraph A.l.c.) The estimated net an-
nual increase of cost of producing electricity
at Blue Valley 3 after conversion will be
$524,000.

Increased costs for conversion will be miti-
gated by the decrease in fuel costs. The net
result, however, will be an increase in the
cost of producing electricity at Blue Valley 3.
The cost to the utility resulting from a Pro-
hibition Order ultimately will be recovered In
rates.

The use of coal at Blue Valley 3 will result
in an estimated annual equivalent savings of
648,000 MC of natural gas that otherwise
would be used in providing steam for electric
power generation. The cost of conversion per
MCF of natural gas saved is estimated to be
$0.81.

Although conversion to the burning of coal
would be expectedto increase the cost of
producing electricity at Blue Valley 3, FEA
proposes to find that such increased cost,
per ICE of natural gas saved, is not un-
reasonable. This determination is based on
consideration of the substantial savings of
natural gas that will result from this con-
version. This determination also takes into
account the fact that FEA has determined
that Blue Valley 3 should continue to ex-
perience curtailment of its alternate fuel,
natural gas. The determination that the
costs of converting are not unreasonable is
further supported by consideration of such
costs in relation to the expected 21 years
remaining useful life of the powerplant after
conversion, the size and resources of the
utility as examined in the following analysis
of financial capability, the nature of the
expected operations of this powerplant, and
potential future increases in the fuel cost
differential in favor of coal.

3. Financial capabilities of Independence
Power and Light Department.-a. Recovery
of capital investment. FEA proposes to find
that compliance with a Prohibition Order to
Blue Valley 3 would be economically feasible.
FEA's analysis took into consideration the
$3,046,000 additional capital investment re-
quired for IPLD to comply with this NOI
and all other NO's which are currently under
consideration, as well as additional capital
Investment costs related to all other Notices
of Intention, to date, if any, to issue Pro-
hibition or Construction Orders, and from
all outstanding Prohibition or Construction
Orders, If any, Issued to date under authority

NOTICES

of Section 2(a) and (c) of ESECA to IPLD
powerplants.

PEA related these additional capital invest-
ment costs to IPLD's net property and plant
of $15.8 million, the utility's estimate of its
1977-79 construction budget of $19 million,
the total capitalization of the utility of $63
million, and the 21 years remaining useful
life after conversion of Blue Valley 3. VEA
does not consider the effect of this added
capital investment cost to represent an un-
reasonable burden given the financial capa-
bilities of IPLD to assume such costs.

b. Total annual costs associated with con-
version. The total estimated annual increase
In costs (amortized ncreased capital invest-
ment costs sad other costs, exclusive of fuel
costs) associated with the burning of coal
as opposedto natural gas attributable to
compliance with this NOI would be $492,000.
This also represents the total estimated an-
nual incremental increase in .revenue re-
quirements of the utility.

(PEA also took into consideration revenue
requirements of the utility resulting from
compliance with all other Notices of Inten-
tion, to date, if any, to issue Prohibition or
Construction Orders, and from all outstand-
ing Prohibition or Construction Orders, if
any, issued to date under authority of Sec-
tion 2(a) and (c) of ESECA to IPLD power-
plants.) This estimate of $492,000 in revenue
requirements is based on an Investment
oriented analysis described in an Ultrasys-
tems Inc. report entitled Computer Meth-
odology For Coal Conversion Cost Reason-
ableness Determination, August 1976, (here-
after "Ultrasystems Computer Model"). The
estimate includes an incremental rate of re-
turn on retained earnings which are in-
vested.

(For comparison with the Ultrasystems
Computer Model results, PEA performed a
financial analysis based on a Price Water-
house and Co.,report entitled Identification
Of Possible Financial Effects Of Converting
Certain Electric Generating Facilities To The
Use Of Coal, October 1976. This analysis esti-
mated'the total annual incremental increase
in revenue requirements to be $388,000 which
assumed a predicted effect on IPLD's financial
statement and represents revenues required
to offset any potential loss in net income as
reported for Fiscal Year ending 1975.)

The total estimated annual incerase in
costs, exclusive of fuel costs, of $492,000 asso-
ciated with conversion ultimately will be re-
covered in rates. However, due to the annual
Increase in fuel costs of approximately $32,-
000 attrIbutable to compliance with this
NOI, the total annual revenue requirements
of IPLD should increase by appproximately
$524,000. FEA does not consider the effect of
this added capital investment cost to repre-
sent an unreasonable burden given the finan-
cial capabilities of the utility to assume such
costs.

4. consumer impact. The potential initial
Impact of a Prohibition Order to Blue Val-
ley 3 is a net increase In revenues required
from IPLD consumers of approximately
$0.00096 per kilowatt hour of electricity sold
by IPLD. This estimate is based on PEA's
analysis of the Ultrasystems Computer
Model. The actual amount of the increase
will depend on the actual amount of the
investment necessary to comply with a Pro-
hibition order, the methods which IPLD
selects to finance the increased costs asso-
ciated with burning coal as a primary en-
ergy source at Blue Valley 3, the extent
to which the cost increase is spread among
IPLD's consumers, the regulations or poli-
cies of the regulatory agencies with Juris-
diction over IPLD regarding inclusion of
such cost increases in consumer rates, the
actual amount of the fuel cost differential,
and other factors.

B. Consistency with the purposc o/
ESECA. Because the Issuance of a Prohi-
bition Order to Blue Valley 3 will discour-
age the use of natural gas or petroleum
products and encourage the increased use
of coal, PEA proposes to conclude that this
action would b. consistent with the pur-
pose of ESECA to provide a means to as-
sist In meeting the essential needs of the
United States for fuels.

On the basis of the environmental analysis
which FEA is required to conduct prior to
issuance of a Notice of Effectiveness of a Pro-
hibition Order, as well as the necessity for
this powerplant to comply with the Clean
Air Act and other applicable environmental
protection requirements, FEA proposei to
conclude that a Prohibition Order to Blue
Valley 3 would be consistent with the pur-
pose of ESECA to provide for a means to as-
sist in meeting the essential needs of the
United States for fuels in a manner which
is consistent, to the fullest extent praotl-
cable, with existing national commitments to
protect and Improve the environment,

III. Coal and coal transportation facilities
will be available to this powerplant during
the period until December 31, 1084.

A. Coal availability.-1. National coal re.
serves. United States coal reserves are more
than sufficient to supply national needs for
the foreseeable future. U.S. Department of
the Interior, Bureau of Mines (BOM) data
show a demonstrated coal reserve base of
over 400 billion tons, over half of which Is
currently technically and economically re-
coverable (Demonstrated Coal Reserve Base
of the United States, by Sulfur Category, on
January 1, 1974, ,Bureau of Mines (May
1975)-hereafter "BOM Survey"), Within
these recoverable reserves approximately 200
billion tons contain 1 percent or less sulfur
by weight. To determine when certain quan-
titles of these reserves are expected to be
available, FEA has examined several studies,
referenced herein, which together provide the
best current evidence as to coal availability
for the period ending Decespber 01, 1084.

2. National coal production and demand.
The comparison, stated below, of estimated
national coal production, national coal de-
mand, and the total tonnages of uncom.
mitted planned national coal production
(derived from responses to a survey of coal
producing companies) shows that there
should be sufficient production of coal to
meet the total national demand throtgh
1980. Beyond 19C0, plans for new production
are not yet fully developed because few coal
producers have firm expansion plans that
extend that far into the future; however,
the projected total planned national coal
production, already meets 99 percent of the
total U.S. demand expected in 1985. With
time, more potential mine developments will
become firm plans, thus Increasing the
planned prbduction.

a. National coal production. It is conserva-
tively estimated thrt It will be practicable
to produce coal nationally in at least the
following quantitlies

Production potential
Year: (million tons)

1977 ------------------------ 733.3
1978 ------------------------ 701.0
1979 ------------------------- 81.4
1980 ---------------------- - 011.7
1981 ------------------------ 9610
1982 ------------------- _--- 904.3
1983 ----------------------- 1,017.4
198 ----------------------- 1,020,7
1985 ----------------------- 1,02O0

The figures shown above vare derived from
PEA's Coal Mine Expansion Study (May
1976). This study demonstrates that mo3t
coal producers did not have firm or accurate
plans for new capacity additions beyond
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1980. -Me 1985- projection, therefore, tends
to underestimate actual production poten-
tial.

An 7EA study, Avaflability of Potential
Coal Supply Througb-1985 by Quality Char-
aCteIStcs, August 1976, (hereafter "Avail-
ability Study"), indicates current plas- for

nationwide production of uncommitted coal
as fbolows:

Year: (million tons)
1977 .----.--.---.---.----- 48.4
-978 1=. 2

1979 237. 1
1980 287.3
1981 -344. 0
1982 363.9
IM8 z S90.1
1t98 469. 5
1985 54L9

b. Xafioal demand exclusive of ESECA
proe-bition order "demane- The estimated
national- demand, excluding any Increased
demand resulting from PEA actton under the
authority of Section 2(a) of ESECA is as
follows (FEA 1976 National Energy Outlook)

Demand
Year: (million tons)

1977 ------------- - .. -- ---- 698
1978------------ 7.......... . 30
1979 - ---- 764
1980 -------
1981 842
1982 ----------- 7
1983 -.. --------.. ---- 935
198S - 985
1985 040

c. National ESEcA prohibition order de-
=and- -The estimated potential demand for
coal resulting from this NO, from all other
Notices of Intention to Issue Prohibition Or-
ders to date and from all outstanding Pro-

ibiition Orderissuedto date under authority
of Section 2(a) of ESECA Is as follows (Coal
Availability and Demands Round I and 3I
Coal Conversion Candidates August 1976,
(hereafter "Coal Conversion Studr') :

Demand
Year: (mflion tons)

1977,_ 5.4
1978 10.0
1979- 13.0
1980 18.0

981 - 20.2
1982. 41.4
1983 41.
1984 41.

3. vhractoistio coal, production and de-
mand. RA's "Availability Study" identi-
fies coal of specif-c juality characteristics
available for use at Blue Valley 3. The survey
is based on data from 81 mining companies
that supplied useful information on 96 min-
InE units. Responses from these companies
Identified planned production of coal which
Isnot now committed to a speciflcbuyer. tor
those companies which did not respond to
the survey, PEA estimated their uncom-
mitted planned production based on their
1974 production.-

a. OCaracteristfe coal requirements for
this pouwerplaflt. PEA's "Goal Conversion
Study" has determined thata ,pulverized-
co2a vet bottom boiler. or the type used at
Blue Valey 3 'ill be able to burn coal of
the lollowing characteristics and comply
with all applicable air pollution control
requirements:

NOTICES

BTUI sb. 110,300
Moisture (percent) 235
Ash (percent) 220.
Volatile (percent) 15
Ash softening temperature (*P) 10. 300
Sulfur '(approximately) (percent) 6.0

Z1Ilfimum.
2 Mayinul~m
b. Ckaracteristic coal deMand from this

powerplant. The potential demand for coA
of the typo described above, which would
result from this NOI.ls estimated to be U3
follows:

Demand
(thousand

Year, tons)
1980 and thereafter --- 152

c. National planned prodUctin charact er-
istic coaL The FLA "Coal Conversion Study"
has determined that coal of the type
described in paragraph A 3 - above, Is Un-
committed to a specific buyer and will be
potentially available to Blue Valley 3 In a
nationwide market as follows:

Production
(thousand

Year: tons)
1977 - 15.511
1978 30, 521

1979 66. 681
1980 C9.,131

1981 81,867
1982 80,452
1983 92,821
198 ----------------------- 107,352

d. National ESECA prohibition order
demand for coal, regardless of charater-
isti s. The national planned production of
characterist c coal. as stated In paragraph
A.S.c, above, exceeds potential demand for
coal regardless of characteristic- expected
from this NOT. from all other Notices of In-
tention to Issue Prohibition Orders to date
and from all outstanding Prohibition Orders
issued to date under the authority of Sec-
tion 2(a) of ESECA. National ESECa Pro-
hibition Order demand as previously stated
In paragraph A.2.c., above. is:

Demouand

Year: tons)
i977 ------------------------ 5,400

- 1978 10,000
1979 13,000
I980 18000
1981 20,200
1982 41.400
1983 ------------------ 41,400
1984 41,400

e. Regional planned production, character-
istic coal. Coal with the characteristics
described in paragraph A.3A., above, is un-
committed and will be potentially available
to Blue Valley 3 (In a probable regional
supply/demand relationship related to the
location or this powerplant) from BOM
Districts 7 through 20 and 22 as follows:

Production
(thousand

Year: tons)
1977 ------------- 15.004A
1978 29,231
1979 53.010
1980 - .6.02
1981 ------------------- - 7. 658
1982 --------------------- 76,033
1983 ----------------------- 82,124
1984 ----------------------- 95,90

219S7

f. Regional ESECA proribitio order de-
vmnd 1o co., regardles. of chzaracferistfc.
The expected regional production of ch c-
teristic coal, as stated In paragraph A.Re.
above, exceeds the potential demand for coal
regardles of characteristic from. B03 Dis-
tri ts 7 through 20 and = expected to re-
sult from this Nc. from all other Notices
of Intention to Issue Prohibition Orders to
date and from rll outstanding Prohlbition
Orders issued to date under authority of
Section 2(a) of XSECA. This potential re-
gional demand is estimated In PEAs "Coal
Conversion Study' as foliows:

Year:
1977
1978
1979
1980

19n1
1913

Dend
(thouxsand tons)

2. 88
5,340
7,111

- 12,016
1M.641-
33,485
33,485
=325

V. Regional ESECA prohibition order de-
mand for coal by sulfur characaeritia. The
potential regional demand within BOM Ds-
trlcts 7 through 30 and 22 for coal with a
1.41-6.01 percent sulfur content (which in-
cludes the 6. percent maximnum sulfur con-
tent described In paragraph A.3.a, above)
resulting from this XOT, from all other No-
tices of Intention to ieue Prohibition Or-
ders to date and from all outstanding Pro-
hibition Orders IMued to date under author-
ity of Section 2(a) of XSECA is estimated in
PE's "Coal Conversion Study" as follow-:

Demand
(thouza-nd torz)
percent suZlfur

Year: 1.41f to 6.01
1977 -- 1,143
1978 1,763
1979 1.957
1980 2., 88a
1981 3.ZS2
982 3.458

1983 3.453
1984 - -- 3,453

The regional planned production of coal
stated in paragraph A.3.e., above, with the
characteristcd described in paragraph A a ,
above, far exceeds the potential ESCA re-
gional demand for coal b7 sulfur character-
Vtc.

4. State or local ZaWa. PEA has found no
-tate or local Laws or Policies limiting the
extraction or utilizatlon of coal that would
adrerelT affect these production figures,
and none have been brought to r=a&s
attention.

5. Concluson. =-Ws -Avalability Study-
has Identified natinally and in Bureau of
MIiC Districts 7 through 20 and 22 un-
committed coal productlon that meets the
requirements of Blue Valley 3 vs des crhed in
pa hgraph A3 a above. PEAL progoes to fLnd
that this uncommitted coal exi-ts In
amounts suMcent in any year to meet the
es tlmated additional demand for coal, both
nationally and from the Distzicts, result-
Ing from this wOr, from all other Notices of
Intention to Issue Prohibition Orders to date
and fro all utstn Prohibition Order
Issued to date under authority of Secon 2
(a) of ESECA.

Coal for Blue Valley 3 will probably be
bought from producers according to regional
Supply/demand relationships related to the
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powerplant's location from Bureau of Mines
Districts 7 through 20 and 22. PEA observes,
however, that the powerplant could pur-
chase coal in other markets as such pro-
duction becomes available. (The Feasibility
of Considering Expanded Use of Western Coal
by Midwestern and Eastern Utilities in the
Period 1978 and Beyond, School of Engineer-
ing, University of Pennsylvania, November 7,
1975.)

B. Coal transportation.-1. Location of pow-
erplant and coal supply. Based on an PEA
study, Utility Analysis of Coal Transporta-
tion Availability, November 1976, (hereafter
"Transportation Availability Study"), coal
for Blue Valley 3 would probably come from
BOAT District 20 as both the primary and al-
ternate source of supply. While this supply
area is the nearest available potential source
able to supply complying coal to these
powerplants, complying coal can be trans-
ferred by rail from other identified sources
within the United States. The analysis of
transportation availability is based on the
most likely route as well as an alternate
route. These routes were chosen to demon-
strate transportation availability.

2. Route of coal shipment. The primary
route for coal delivery to the Blue Valley
plant would originate at Salina, Utah on the
Denver & Rio Grande Western (D&RGW)
Railroad to Pueblo, Colorado (coal is trucked
from the mine to the originating point at
Salina, Utah). Union Pacific would carry the
coal from Pueblo, Colorado to Iansas City,
Miss-ogrl, where it would be received by the
Missouri Pacific and delivered to the plant.
The total distance is approximately 550
miles.

An alternate route from the primary sup-
ply area would involve originating on the
D&RGW from Salina, Utah to Pueblo, Colo-
rado. The Missouri Pacific would then carry
the coal to the plant via Kansas City, Mo.

3. Originating trank carrier. The D&RGW,
the originator of coal for Blue Valley 3 has
approximately 2,500 hopper cars with an es-
timated average capacity of 90 tons. Using
an average number of deliveries of 20 per
year per 90-ton car, the D&RGW may need
as nany as 90 additional cars to handle the
demand from Blue Valley 3. This assumes
that the railroad would neither have exist-
ing excess originating capacity nor obtain
cars from other carriers in the originating
vicinity. The D&RGW indicated that it is
willing to acquire any needed capacity in-
volved in shipment to the Blue Valley fa-
cility and that It will modify Its expansion
plans with demand conditions.

PEA's "Transportation Availability Study"
concluded that for all potential Prohibition
Order candidates studied, there would be no
major constraints in transporting coal. The
study examined existing rail transportation
car capacity, water transportation capacity,
Including unloading docks, where applicable,
and took into account projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities as-
suming all powerplants studied were to re-
ceive Orders under Section 2(a) of ESECA.

The D&RGW indicated that transporta-
tion facilities at those mine sites within
BOM District 20 served by D&RGW are in
satisfactory operating condition and that
loading facilities could handle the required
coal volumes.

NOTICES

PEA has not found nor has it been in-
fo~med of any apparent constraints to carry-
Ing coal for any alternate or intermediate
carriers should they be used.

4. Destination carrier and power plant fa-
cilities. The primary and alternate destina-
tion carrier for Blue Valley 3 is the Missouri
Pacific (MP). This company's jurisdiction
includes tracks to the plant, and coal de-
liveries are presently being made on a regu-
lar basis by MP. The plant currently has coal
unloading facilities.

5. Conclusion. Coal transportation facili-
ties will be available for the period a Pro-
hibition Order is expected to be In effect
since no significant constraints to coal de-
livery to Blue Valley 3 presently exist, and an
alternate route Is available.

IV. The prohibition of the burning of
natural gas or petroleum products as its pri-
mary energy source will not impair the re-
liability of service in the area served by the
affectea powerplant. Based on an analysis of
the information submitted to PEA by the
Federal Power Commission, and after con-

sultation with the Federal Power Comml~s-
slon, FEA proposes to find that the Imuanceo
of a Prohibition Order to Blue Valley 3 will
not Impair the reliability of service In the
area served by the powerplant. This proposed
finding Is based on the fact3 and Interpre-
tations stated below:

A. Description of the dispatching system.
1. The Blue Valley Generating Station Is
owned by Independence Power and Light
Department (IPLD), which Is within the
geographical area of the Southwest Power
Pool regional electric reliability council.

2. The term "dispatching system" as used
in the proposed finding means the IPLD.

3. The gross capacity, as of September 1,
1976, of all dispatching system powerplants
was 285 MW (See line 1, attachment 1.)

4. Proposed changes up to the period In
which Blue Valley 3 would Implement a
Prohibition Order will result in the gross
capacity indicated on line 3 of attachment 1
because of the following changes In the dis-
patching system listed in Table 1:

TABLE 1

Powerplant designation Fuel Typo of change Calacity change Effective date
(tnegawatt)

Iatan 1 ......................... Coal ---------------- Add ---------------- +720 April 10s0.
T otals ... . . ... ......... .. .. .. . .......... A dded ......... .... + 720

NoTE.-Seo line 2, attachment 1.

5. The proposed changes in Table 1, above,
are based on the best information available
to PEA and the Federal Power Commission
(FPC Form 12E-2 dated October 1, 1976) at
the time this NOI is issued. PEA has taken
into consideration the possibility that the
proposed thanges may not be completed by
the indicated effective date, but has deter-
mined that in such event, with minor modi-
fications to the projected schedule of changes
contained in Table 1, gross capacity in the
dispatching system would not be signifi-
cantly affected during the period required for
conversion of Blue Valley 3. PEA assumes
outages for conversion at those times that
are optimally suited, in terms of forecast peak
load periods, to maintain reliability of
service.

B. Forecast peak loads for the dispatching
system. 1. A forecast of the peak load for the
dispatching system during the period in
which Blue Valley 3 would implement a Pro-
hibition Order Is as indicated on line 8 of
attachment 1.

2. The forecast peak load has been com-
pared with the peak load in a preyious similar
period. The annual peak load growth rate for
these forecasts Is 5.4 percent.

C. Maximum projected outages for the dis-
patching system. 1. Scheduled outages for
normal maintenance, including other power-
plants implementing Prohibition Orders and
nuclear plant refueling within the dispatch-
ing system during the period in which Blue
Valley 3 may be implementing a Prohibition
Order, may result in some loss of capacity
which is expected to be as indicated on liner
4 of attachment 1.

2. A projected outage of 2 months Is esti-
mated to be required to make modifications,
installations, or other physical adjustments

required by a Prohibition Order should It
become effective. The powerplant may be lOss
than fully dependable during the period of
on-line testing and adjustment following
such modifications. This period Is not ex-
pected to exceed 30 days. To take advantage
of the maximum reserve capacity, this pro-
jected outage is most likely to occur during
the year 1977. The potential loss of capacity
from an outage of Blue Valley 3 would be ap-
proximately 60 MW (line 7 of attachment 1)
which is included in the total outages Indi-
cated on line of attachment 1. (The assumed
conversion period specified on attachment 1
Is shown for the purpose of illustration only.)

3. Maximum projected outages within the
dispatching system Include normal sched-
uled maintenance for all powerplants (line
4 of attachment 1) and outages duo to con-
version (line 5 of attachment 1) for those
powerplants to be implementing Prohibition
Orders. Maximum projected outages are ex-
pected to be as indicated on line 0 of at-
tachment 1, thereby reducing the gross capac-
lty and resulting in a net dependable ca-
pacity for the dispatching system.

D. Net dependable capacity for the dis-
patching system. 1. Based on the foregoing
information, the net dependable capaclty
for the dispatching system at the expected
time of implementation of a Prohibition
Order would be as Indicated on line 9 of
attachment 1.

2. A comparison of this not dependable
capacity to the forecast peak load shown on
line 8 of attachment 1 indicates that the
reserve capacity shown on line 10 of attaoh-
ment 1 would exist for the dispatching
system.

3. Comparison of this reserve capalt.y
to the forecast peak load shown on li1e
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8 of attachement 1 results in a reserve
margin asindicated on line 11 of attach-
ment 1 (as contrasted -with a reserve
margin as indicated on line 12 of at-
taolnent I if no units were removed
from service due to Prohibition Orders).

4. The-Federal Power Commission con-
siders this to be an acceptable reserve
margin taking into consideration the
geographical location of Blue Valley 3.

5. At the completion of the conversion
there will be a net 0.23 MW derating of
Blue VaIley 3 as a result of using coal as
its primary energy source.

E. Conclusion. If dispatching system
conditions, including any scheduled out-
age by Blue Valley 3, are as presently
forecast during the time required to im-
plement a Prohbition Order by Blue Val-
ley 3, there will be no impairment of
reliability of service within the meaning
of ESECA in the area served by ]LD

-or in the dispatching system as a result
of the Order.

ATrX&ACMET I

I Powrz AND LiGnL nLTAnILrrY DATA-
zLUE VTAXI=

Assumed conrersion
period

Jun $I-July 31. 1980
(megawatt capacity)

1. Gross capacity as of September 1.
1976--------- - ------ 285

2. Added capacity ----------------- 126
3. Gres capact - 1.011
4. Scheduled outages for mainte-

nmano 60,
'5 Projected outages due to prohi-

bition orders 60
6. Maximum projected outages, due to

maintenance and prohlbition or-
ders (lIne 4 plus line 5) ....... 120

7. Unit outage -------------- ----- 60
8 Peak load summer 1980. 330
9. Net dependable capacity --------- 801
10. Reserve capacity--- - - Wl
11. EeSgve margIn percent (mainte-nance and prohibition orders)- 170
12 Reserve margin percent (mainte-nance only) 188

AWEmouX

PROPOSID 71eDI5GS AND RIONALE a reors07=or =OF ThT5ON TO XSSUC A PaOXIMITON OX=s
ESEaA and the PBA regulations require PEA to make certain findings before Issulng a

Piohibition Orderto a powerplant. FEA's proposed flindIngs are set out below with respect
to tae powerplants named below. Supporting rationale and conclusions are also set forth.

DoMekt Own= Gecratlngautlan 'Unit No. LccanNo.

OFU- 6 St. Joseph Light & Power Co .__ Lake
_.PFU-57

These fmdings, 'which are now proposed by
PEA, are based on the Information that has
been provided to and developed by FEA prior
-to the Issuance of this Notice of Intention
( NOI) to Issue a Prohibition Order.

St. Joseph Light & Power Conpany shall
be referred to as the "utility" and as

r. Capability andi necessary plant equip-
ment to burn coal. PEA proposes to find that
on June 22, 1974, Powerplants Number 5 and
Number 6 at the Lake Road Generating Sta-
tion (Lake Road 5 and 6) had the capability
and necessary plant equipment to burn coal.
This proposed finding Is based on the facts
and interpretations stated below:

A. SJU PC in information filed with PEA
dated July lo, 1975, indicated that each
powerplant had in place on June 22, 1974, a
boiler that was capable of burning coaL The
boiles had been designed and constructed.
or modified to bum coal as their primary en-
ergy source, notwithstanding the fact that on
June 22, 1974, the powerplant may not have
been burning coal as its primary energy
source.

B. Lake Road 5 and a are presently burning
coal as their primary energy source. There-
fore, EA, proposed to find that Lake Road 5
and 6 have the necessary plant equipment
and facilities associated with the burning of
coal.
C. Within the meaning of ESECA 'and the

regulations promulgated pursuant -thereto.
these powerplants had the capability and
necessary plant equipment to burn coal as of
June 22, 1974-

11. The burning of cal in. Zleu of naturel
gas or petroleum products is practicable and
consistent with the purposes of ESECA. FEA
proposes to find that the burning of coal at
Lake Road 5 and 6 in lieu of petroleum
products or natural gas is practicable and
consistent with the purposes of ESECA. This
finding is based on the facts and Interpreta-
tions stated below:

5 Etlorepblio.
S

A. 27e burning of coal is practicabla,-1.
Costs associated with burning coal

a. Capital inrestment costs. Since Lake
Road 5 and 6 are currently burning coal as
their primary energy source, PEA proposcs
to find that Lake Road 5 and 6 have acquired
or modified the equipment and facilities
necessary for the burning of coal 'as their
primary energy source, and such actions were
not undertaken as a result of (or In con-
templation of) the Issuance of a Prohibition
-Order. These acquisitions or modifications
either include or should include those neces-
sary for compliance with the requirements of
the Clean Air Act.

b. Annual operating and -naintenanc.
costs. PEA proposes to find that there are
no apparent significant Increases in operating
and maintenance costs that would result
from the continued burning of coal by Lake
Rtoad 5 and (.

c. Fuel costs. The alternate fuel which
could be, used by Lake Road 5 and 6 l
natural gas. However, based on information
obtained from the Federal Power Comm Iion
and from S,-PC. FEA has determined that
Lake Road 5 and 6 should continue to ex-
perlence a substantial curtailment of any
future supply of natural gas. FEA, therefore,
proposes to find that Lake Road 5 and a will
continue to burn coal as their primary
energy source with no increaze In fuel coats
as a result of a Prohibition Order.

d. Total annual costs. rEA proposes to find
that there will be no annual Increaso In coats
Incurred, at Lake Road 5 and 6, zs a result of
an order which prohibits the burning of
natural gas or petroleum product.

2. Reasonableness of costs. Considering the
fact that FEA has determined that Lake
Road 5 and 6 should continue to experience
curtailment of their alternate fuel, natural
gas, as well as the fact that the utility has-
acquired or modified such equipment and
facilities as are necessary in order to burn
coal as their primary energy source. PE,
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propoes to find that the cost of burning of
coal In lIfl or natural gaz or petroleuim prod-
ucts is reasonable-

3.TFiasciaZ Capability of St Josep Light &
Power Company. PEA assumes that any cap-
tal nvestment costa associated with the ac-
quisitIooa and modillcatlansnecessar for the
burning ot coal at Lake Road 5 and 6 are
Identified In the utility'& current and pro-
spective budgetary plans- PEA proposes to
find that the decision by the utility to ac-
quire or modify such equipment and facili-
ties in order to burn coal as a. primary en-
ergy zource at Lake Road 5 and 6 was based
on an analysis of the financial capability of
the utility to assume such capital Invest-
ment costs as well as any additional operat-
Ing and maintenance costs associated with
the use of coal.

P A, therefore, proposes to find that the
utility has concluded that the burning of
coal in lieu of petroleum products or nat-
'ua gas is economically feasible.

4. Consmer impact. 7LPA proposes to find
that the Luance of a Prohibtlion Order to
rake Road 5 and 6 should have no material
effect on SJWC consumers since there will
be no zIntflcant change In, the cos oC pro-
ducing electricity at Lake Road 5 and 6 as
a result of the continued burning of coal at
these powerplants.

B. Consistecyv with the purposes of
ESECA. Because the Issuance of az Prohibi-
tIon Order to lake Road 5 and a will dis-
couraze the 'use of natural gas or petroleum
products and encourage the continued use o
coal. PEA proposes to conclude that this ac-
tion would be consistent with the purpose of
EMCA to provide a means to assist in meet-
Ing the essential needs of the United States
for fuelst.

On the basis of the environmental analy-
sIs which PEA is required to conduct prior to
Issuance of a Notice of Effectiveness of a Pro-
hition Order, as well as the necessity for

these powerplants to comply with the Clean
Air Act and other applicable environmental
protection requirements, PEA proposes to
conclude that a Prohibition Order to Lake
Road 5 and 6 would be consistent with the
purpose of EsECA to provide for a means to
assist In meeting the essentmal needs of the
'United States for fuels in a mnner which is
consistent, to the fullest extent practicable,
with existing natliona commitments to pro-
tect and improve the environment.

31. Coal and coal transportatian facilities
trill Ue arcleble to theze pow erplants dur-
irg the period until December 31, 1994.-A.
Coz araflablalty.

1. National coal rescrres. UnIted States
coal reserves are more than sufficlent to sup-
ply national needs for the foreseeable future.
U.S. Department of the Interior, Bureau of
Minc3 (3O01) data show a demonstrated coal
rezerve base of over 400 billion tons. over hal
of which is currently technically and eco-
nonalcally rezoverable (Demonstrated Coal
Rcnrve Baze of the United States, by Sulfur
Cat.c-,.y. on zanuary i , 1974, Bureau of
Mi1nes (.2hay 2575) [hezeafter 'BOME Sstr-
vey" ). Within thee recaverable rezerves ap-
proximately 203 bllin tons contain 1 per-
cent or ILs Lulfur by weight To determine
when certain quantities of these rezerves are

pe-ted to be available, PEA has esamlned
.everal studies, referenced herein, which to-
rcther provile the best current evidence as
to coal availability for the period endLnyfDe-
cember 31. 1934.

2. Natfonal coal production and demand.
The comparkion, stated below, of estimated
national coal production, national coal de-
mand. and the total tonnages of uncom-
mltted planned national coal production
(derived from responses to a survey of coal
producing companies) shows that there
should be suillclent production of coal to
meet the total national demand through
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1980. Beyond 1980, plans for new production
are not yet fully developed because few coal
producers have firm expansion plans that
extend that far into the future; however, the
projected total planned national coal pro-
duction for 1985 already meets 99% of the
total U.S. demand expected In 1985. With
time, more potential mine developments will
become firm plans, thus increasing the
planned production.

a. National coal production. It Is conserva-
tively estimated that It will be practicable
to produce coal nationally in at least the
following quantities:

Production potential
Year: ' (million tons)

1977 ------------------------- 732.3
1978 ------------------------- 791.6
1979 -------------------------- 851.4
1980 ------------------------- 911.7
1981 -------------------------- 960. 0
1982 -------------------------- 994. 3
1983 ------------------------- 1,017.4
1984 -------------------------- 1,028.7
1985 ------------------------- 1,029.6

The figures shown above are derived from
FEA's Coal line Expansion Study (lay
1976). This study demonstrates that most
coal producers did not have firm or accurate
plans for new capacity additions beyond
1980. The 1985 projection, therefore, tends to
underestimate actual production potential.

An PEA study, Availability of Potential
Coal Supply Through 1985 by Quality Char-
acterlstics, August 1976 (hereafter "Avail-
ability Study"), indicates current plans for
nationwide production of uncommitted coal
as follows:

Production
Year: (million tons)

1977 --------------------------- 48.4
1978 --------------------------- 122.2
1979 --------------------------- 237.1
1980 ------------------------- 287.3
1981------------------------- 344.0
1982 --------------------------- 363.9
1983 --------------------------- 390r.1
1984 --------------------------- 469.5
1985 ------------------------- 544.9

b. National demand exclusive Of ESECA
prohibition order demand. The estimated
national demand, excluding any increased
demand resulting from PEA action under the
authority of Section 2(a) of ESECA, is as
follows (FEA 1976 National Energy Outlook):

Demand
Year: (million tons)

1977 --------------------------- 698
1978 -------------------------- 730
1979 --------------------------- 764
1980 -------------------------- 799
1981 --------------------------- 842
1982 -------------------------- 887
1983 -------------------------- 935
1984 --------------------------- 985
1985 ------------------------- 1,040

c. National ESECA prohibition order de-
mand. The estimated potential demand for
coal resulting from this NOI, from all other
Notices of Intention to Issue Prohibition Or-

ders to date and from all outstanding Prohi-
bition Orders issued to date under author-
Ity of Section 2(a) of ESECA is as follows
(Coal Availability and Demand: Round I
and Round II Coal Conversion Candidates,
August 1976, hereafter "Coal Conversion
Study") :

Demand
Year: (million tons)

1977 -------------------------- 5.4
1978 --------------------------- 10.0
1979 -------------------------- 13.0
1980 -------------------------- 18.0
1981 -------------------------- 20.2
1982 -------------------------- 41.4
1983 -------------------------- 41.4
1984 -------------------------- 41.4

3. Characteristic coal, production and de-
mand. F 's "Availability Study" identifies
coal of specific quality characteristics avail-
able for use at Lake Road 5 and 6. The survey
is based on data from 31 mining companies

that supplied useful information on 00 min-
ing units. nVsponses from these companies
identified planned production of coal which
is not now committed to a speclfic buyer,
For those companies which did not respond
to the survey, PEA estimated their uncom-
mitted planned production based on their
1974 production.

a. haracteristic coal requirements for
these powerplants. PEA's "Coal Conversion
Study" has determined that pulverized-coal
dry bottom and cyclone boilers, of the typo
used as Lake Road ry and 6, tire able to burn
coal of the following characteristics and com-
ply with all applicable air pollution control
requirements:

Unit 5 Unit a

Btu's per pound ....... 10,200 Minimum ------........... 10,10 minimum.
Moisture ----------------------------- 15 pet maximum ...................... 15 pet madxlunnl.
.Ash ....... .......................... 20 pet maximum -------------------------- 18 pet maxItun.
Volatile ----------------------------- 15 pet maximum ------------------------- 15 pet minimum
Ash softening temperature -------.... 2,200 (F) minimum ......-------------- 2,l00 (*F) maxium.
Sulfur -------------------------- -- 1.1 pet maximum (approximate) --------- 1.1 pet maximum (approximte)l

b. Characteristic coal demand from these
powerplants. The potential demand for coal,
of the type described above, which would
result from this NOI Is estimated to be as
follows:

Demand
Year: (thousand tons)

1982 and thereafter ------------- 361

c. National planned production, character-
istic coal. The PEA "Coal Conversion Study"
has determined that coal of the type de-
scribed in paragraph A.3.a., above, is uncom-
mitted to a specific buyer and will be poten-
tially available to Lake Road 5 and 6 in a
nationwide market as follows:

Production (thousand tons)
Year: Unit 5 Unit 6

1977 ------------- 18,529 9,594
1978 ------------- 35,196 21,992
1979 ------------- 65, 842 48,784
1980 ------------- 81,773 59, 008
1981 ------------- 97, 346 72,329
1982 ------------- 102,537 75, 917
1983 ------------- 109,793 80, '619
1984 ------------- 127,475 96,967

d. National ESECA prohibition order* de-
mand for coal, regardless of characteristics.
The national planned production of charac-
teristic coal, as stated- in paragraph A.3.c.,
above, exceeds potential demand for coal
regardless of characteristic expected from
this NOI, from all other Notices of Intention
to issue Prohibition Orders to date and from
all outstanding Prohibition Orders issued to
date under authority of Section 2(a) of.
ESECA. National ESECA Prohibition Order
demand as previously stated in paragraph
A.2.c., above, is:

Demand
Year: (thousand ton)

1977 ------------------------- 5,400
1978 ------------------------- 10,000
1979 ------------------------- 13,000
1980 ------------------------- 18,000
1981 ------------------------- 20,200
1982 ------------------------- 41,400
1983 ------------------------ 41,400
1984 ------------------------ 41,400

e. Regional planned production, charac-
teristic coal. Coal with the characteristics
described in paragraph A.3.a., above, is un-
committed and will be potentially available

to Lake Road 5 and 6 (in a probable re-
gional supply/demand relationship related to
the location of these powerplants) from BOA%
Districts 7 through 20 and 22 as followl:

Production (1,000 tous)Year
Unit 5 Unit 0

1977 .......................... 10,551 7,001
1978 --------------------- 30,M3 17, C3
1979 ------------------------- -50,253 , 39
1980 .......................... 70,9 47, 21
1981 ------ ............ 83, " 57,031
192 ................ ---- .- ,149 co, g14
1983 ......................... - 1,425 G1,690
19 .......................... 403,00 77,713

f. Regional ESECA prohibition order de-
mand for coal, regardless of characteristic.
The expected regional production of ehnrac-
terstle coal, as stated in paragraph A.3.o.,
above, exceeds the potential demand for coal
regardless of characteristic from BOM Dis-
tricts 7 through 20 and 22 expected to result
from this NOI, from all other Notices of In-
tention to Issue Prohibition Orders to date
and from all outstanding Prohibition Orders
issued to date under authority of section
2(a) of ESECA. This potential regional
demand Is estimated in FEA's "Coal Con-
version Study" as follows:

Demand
Year: (thousand tolls)

1977 ------------------------ 4,220
1978 ------------------------- 8,270
1979 ------------------------- 10,0917
1980 ------------------------ 14,069
1981 ------------------------ 10,83
1982 ------------------------- 18,735
1983 ------------------------ 18,735
1984 ------------------------ 18,736

g. Regional ESECA prohibition order de.
mand for coal by sulfur characteristic, The
potential regional demand from BOM Dis-
tricts 7 through 20 and 22 for coal with a
1.01-1.40% sulfur content (which Includes
the 1.1% maximum sulfur content described
In paragraph A.3.a., above) resulting from
this NO1, from all other Notices of Intention
to Issue Prohibition Orders to date and from
all outstanding Prohibition Orders issued to
date under authority of Section 2(a) of
ESECA Is estimated in PEA's "Coal Conver-
sion Study" as follows:
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Demand
(thousand tons)
percent sulfur

Year: 1.0 to 1.40
1977 --------------------------- 1,482
1978 ----- -------------------- 2,741
1979 ---------------------------- 3,152
1980 ------------------- ------ 3,283
1981 -- ...........-------- 3.283.
1982 --------------------------- 3,607
1983 --------------- ---------- 3,607
19 ..---- ---------------------- 3,607

The regional planned production of coal
stated In paragraph A3.e., above, with the
characteristics described In paragraph A.3.a.,
above, far exceeds the potential ESECA re-
gional demand for coal by sulfur charac-
teristic.

4. State or local laws. FEA has found no
state or local laws or policies limiting the
extraction or utilization of coal that would
adversely affect these produ~tlon figures,'and
none have been brought to FEA's attention.

5. Conclusion. FEA's "Availability Study"
-has identified nationally and in Bureau of-
Mines Districts 7 through 20 and 22 uncom-
mitted coal production that meets the re-
quirements of Lake Road 5 and 6 as described
in paragraph A.3.a., above.

PEA proposes to find that this uncom-
mitted coal exists in amounts sufficient In
any year to meet the estimated aaditional
demand for coal, both nationally and from
these Districts, resulting from this NOI, from
all other Notices of Intention to issue Pro-
hibition Orders to date and from all out-
standing Prohibition Orders issued to date
under authority-of Section 2(a) of ESECA.

Coal for JIAke Road 5 and 6 will probably
be bought from producers according to re-
gional supply/demand relationships related
to the powerplants' locations from BOM Dis-
tricts 7 through 20 and 22. PEA observes,
however, that these powerplants could pur-
chase coal in other markets as such produc-
tion becomes available. (The Feasibility of
Considering Expanded Use of Western Coal
by Mdwestern and Eastern Utilities in the
Period 1978 and Beyond, School of Engineer-
ing, University of Pennsylvania, November 7,
1975.)

B. Coal Transportation-l. Location of
powerplants and coal supply. Based on an
PEA study, Utility Analysis of Coal Trans-

- poration Availability, November 1976, (here-
after "Transportation Availability Study"),
coal for Lake Road 5 and 6 would probably
come from BOM District 19 as both the pri-
mary and alternate source of supply. While

-this supply area is the nearest available
Potential source able to supply complying
coal to these powerplants, complying coal can
transferred by rail from other identified
sources within the United States. The analy-
sis of -transportation availability Is based

-- on the most likely route as well as an alter-
nate route. These route were chosen to dem-
onstrate transportation availability.

2. Route of coal shipment. The primary
7oute for coal delivery to the Lake Road plant
would originate coal on the Union Pacific
Railroad (U.P.) to Council Bluffs, Iowa. Bur-
lington Northern would then deliver the coal
to the plant in St. Joseph, Missourl. The
total distance is approximately 750 miles.

An alternate route from the primary sup-
ply area would involve originating on UP
through Cheyenne, Wyo, Denver, Colo., and
Limon. Colo. to Kansas City, Mo. Delivery to
the plant from Kansas City would be made
by Burlington Northern.

3. Originating trunk carrier. The UP, the
originator of coal for Lake Road 5 and 6 has
approximately 7,000 hopper cars with an esti-
mated average capacity of 85 tons. Using an
average number of deliveries of 20 per year
per 85-ton car,.the UP may need as many as
200 additional cars to handle the demand

from Lake Road 5 and 6. This estimate as-
sumes that the railroad will neither have
excess originating capacity nor obtain cars
from other carriers in the originating vicin-
ity. The UP indicated that It Is willing to
acquire any needed capacity Involved In
shipment to the Lake Road facility and that
it will modify Its expansion plans with de-
mand conditions.

PEA's '"Transportation Availability Study"
concluded that for all -potential Prohibition
OMder candidates studied, there would be no
major constraints in transporting -coal. The
study examined existing rail transportation
car capacity, water transportation capacity,
including unloading docks, where applicable,
and took into account projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities as-
suming all powerplants studied were to re-
ceive orders under section 2(a) of ESECA.

The UP indicated that transportation fa-
cilitles at those mine stes within BOM Dis-
trict 19 are in satisfactory operating condi-
tion and that loading facllittelcould handle
the required coal volumes.

PEA has not found nor has it been n-
formed of any apparent constraints to carry-
ing coal for any alternate or intermediate
carriers should they be used.

4. Destination carrier and powerplant
facilities. The primary and alternate destina-
tion carriers for Lake Road 5 and 0 are the
Burlington Northern (BN) or ?,Uisurl Pa-

ci11c (MP). Both the AP's and BN's jurisdic-
tion includes tracks to the plants and the
MP Is presently delivering coal t6 the plants.
These powerplants presently burn coaL All
coal delivery facilities are a4equate for the
demand anticipated through 1985, and no
equipment constraints exist at the plant.

5. Conclusion. Coal transportation facill-
t! e will'be available for the period a Pro-
hibition Order Is expected to be in effect
since no significant constraints to coal de-
livery to Lake Road 5 and 6 presently exist,
and alternate routes are avallalle.

IV. The prohibition o the burning of nat-
ural gas or petroleum p arducts as their pri-
mary energy source mill not impair the re-
liability of service in the area serred by
the affected porerplants. Based on an anal-
yas of the information submitted to PFA
by the Federal Power Commission and St.
Jozeph Light & Power Co, PEA proposes to
find that the Issuance of a Prohibition Or-
der to Lake Road 5 and 6 will not Impair
the reliability of service in the area served
by these powerplants since there will be no
outage as a result of a Prohibition Order
to Lake Road 5 and 6.

SJLPO has advised PEA that Lake Road
5 and 6 were designed to burn natural gas
or coal and are currently burning coaL There
will therefore be no impairment of reli-
ability of service within the meaning of
ESCEA In the area served by SJLPC as a re-
sult of a Prohibition Order.

PROPOSED FXnDIGs AND "ATIOAn "on FRNOIZ OF irrZNTZON TO ISSM A PZoH1mB-rz ROas.

ESECA and the PEA regulations require PEA to make certain findings before Issuing a
Prohibition Order to a powerplant. FEAs proposed findings are set out below with respect
to the powerplant named below. Supporting rationale and conclusions are also set forth.

DOket OwFremont Drphnct Ut . n=. r, Ehtatfoa ln 7 L n

NO.

OFU-159 Frcmcnt Dcpmsrt oatftlllls... locn D. Vrfht Manorial 7 Frcmont, Nebr.

These findings, which are now proposed by
PEA, are based on the Information that has
been provided to and developed by PEA prior
to the issuance of this Notice of Intention
(QTOI) to Issue a Prohibition' Order.

Fremont Department of Utilities shall be
referred to as the "utility" and as '-remon",

L Capability and necessary plant equip-
mnt to burn coal. PEA proposes to find that
on June 22, 1974. Powerplant Number 7 at
the Lon D. Wright Memorlal Generating Sta-
tion (Wright 7) had the capability and nec-
essary plant equipment to burn coal. This
proposed finding Is based on the facts and
nterpretations stated below:

A. Fremont, in information filed with FEA
dated July 10. 1975, Indicated that this
powerplant had in place on June 22. 1974. a
boiler that was capable of burning coal. The
boiler had been designed and constructed or
modified to burn coal as its primary energy
source, notwithstanding the fact that on
June 22, 1974, the powerplant may not have
been burning coal as Its primary energy
source.

B. Wright 7 is presently burning cpal as its
primary energy source. Therefore, PEA pro-
poses to find that Wright 7 has the necesary
plant equipment and facilities associated
with the burning of coal.

C. Within the meaning of ESECA and the
regulations promulgated pursuant thereto,
this powerplant had the capability and nec-
essary plant equipment to burn coal as of
June 22, 1974.

IL The burning of coal in lieu of natural
gas or petroleum products is practicable and
consistent with the purposes of ESEOA. PE&A
proposes to find that the burning of coal at
Wright 7 in lieu of petroleum products or

natural gas i- practicable and consistent with
the purposes of ESECA. This finding is based
on the facts and nterpreations stated
below:

A. The buring of coal is practfcable.-l.
Costs accociated with burning coal.

a. Capital investment costs. Since Wright
7 13 currently burning coal as its primary en-
ergy cource, PEA proposes to find tgat Wright
7 has acquired or modified the equipment
and facilities nece--ary for the burning of
coal as Its primary energy source, and such
actions were not undertaken as a result of
(or in contemplation of) the Issuance of a
Prohibition Order. These acquisitions or mod-
lilcations either include or should include
those necessary for compliance with tIfe re-
quirements of the Clean Air Act.

b. Annual opsrating and maintenance
costs. PEA proposes to find that there are
no apparent significant Increases in operat-
Ing and maintenance cost- that would result
from the continued burning of coal by
Wri ght 7.

c. Fuel costs. The alternate fuel which
could be used by Wright 7 is natural gas.
Horever, based on information obtained
from the Federal Power Commisosin and
from Fremont, PEA has determined that
Wright 7 should continue to experience a
substantial curtailment of any future supply
of natural gas. FEA, therefore, prcposes to
find that Wright 7 will continue to burn coal
as Its primary energy source with no increase
in fuel co6ts as a result of a Prohibition
Order.

d. Total annual costs. PEA proposes to find
that there will be no annual increase in
coats Incurred, at Wright 7, as a result of
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an order which prohibits the burning of
natural gas or petroleum products.

2. Rcasonableness of costs. Considering the
fact that PEA has determined that Wright 7
should continue to experience a curtailment
of its alternate fuel, natural gas, as well r.s
the fact that the utility has acquired or
modified such equipment and facilities as
are necessary in order to burn coal as its
primary energy source, FEA proposes to find
that the cost of burning coal in lieu of
natural gas or petroleum products is rea-
sonable.

3. Financial capability o1 Fremont Depart-
ment of Utilities. PEA asumes that any
capital investment costs associated with the
acquisitions and modifications necessary for
the burning of coal at Wright 7 are identified
in the utility's current and prospective
budgetary plans. PEA proposes to find that
the decision by the utility to acquire or
modify such equipment and facilities in
order to burn coal as a primary energy
source at Wright 7 Was based on an analysis
of the financial capability of the utility to
assume such capital investment costs as well
as" any additional operating and maintenance
costs associated with the burning of coal.

PEA, therefore, proposes to find that the
utility has concluded that the burning of
coal in lieu of petroleum products or natural
gas is economically feasible.

4. Consumer impact. PEA proposes to find
that the issuance of a Prohibtion Order to
Wright 7 should have no material effect on
Fremont consumers since there will be no
significant change in the cost of producing
electricity at Wright 7 as a result of the
continued burning of coal at this powerplant.

B. Consistency with the purposes of
ESECA. Because the issuance of a Prohibi-
tion Order to Wright 7 will discourage the
use of natural gas or petroleum products
and encourage the continued use of coal,
PEA proposes to conclude that this action
would be consistent with the purpose of
ESECA to provide a means to assist in meet-
ing the essential needs of the United States
for fuels.

On the basis of the environmental anal-
ysis which PEA is required to conduct prior
to Issuance of a Notice of Effectiveness of a
Prohibition Order, as well as the necessity
for this powerplant to comply with the
Clean Air Act and other applicable environ-
mental protection requirements, FEA pro-
poses to conclude that a Prohibition Order
to Wright. 7 would be consistent with the
purpose of ESECA to provide a means to
assist in meeting the essential needs of the
United States for fuels in a manner which
is consistent, to the fullest extent practl-'
cable, with existing national commitments
to protect and improve the environment.

T1. Coal and coal transportation facili-
ties will be available to this pomerplant
during the period until December 31, 1984.-
A. Coal availability. 1. National coal reserves.
United States coal reserves are more than
suficient to supply national needs for the
foreseeable future. U.S. Department of the
Interior, Bureau of MinEs (BOM) data show
a demonstrated coal reserve base of over 400
billion tons, over half of which is currently
technically and economically recoverable
(Demonstrated Coal Reserve Base of the
United States, by Sulfur Category. on Jan-
uary 1, 1974, Bureau of Mines (May 1975)
[hereafter "BOMT Survey"]). Within these
recoverable reserves, approximately 200 bil-
lions tons contain 1 percent or less sulfur by
weight. To determine when certain quanti-
ties of these reserves are expected to be
available, PEA has examined several studies,
referenced herein, which together provide

the best current evidence as to coal avail-
ability for the period ending December 31,
1984.

2. National coal production and demand.
The comparison, stated below, of estimated
national coal production, national coal
demand, and the total tonnages of uncom-
mitted planned national coal production
(derived from responses to a survey of coal
prdoucing companies) shows that there
should be suffcientproduction of coal to
meet the total -national demand through
,1980. Beyond 1980, plans for new production
are not yet fully developed because few coal
producers have firm expansion plans that
extend that far into the future; however, the
projected total national coal production for
1985 already meets 99 percent of the total
U.S. demand expected in 1935. With time,
more potential mine developments will be-
come firm.plans, thus increasing the planned
production.

a. National coal production. It is conserva-
tively estimated that it will be practicable
to produce C'al nationally n at least the
following quantities:

Production
potential

Year: (million tons)
1977 ------------------------ 732.3
1978 -- - ..--------- --- 791.6
1979 -------------.... ---- 851.4
1980 ..................--- 911.7
1981 ---------------- -.... . 960. 0
1982 " - 994.3
1983 ----------------------- 1,017.4
1984 ------------------------ 1,028.7
1985 ----------------------- 1,029.6

The figures shown above are derived from
EW's Coal Mine Expansion Study (May

1976). This study demonstrates that most
coal producers did not have firm or accurate
plans for new capacity additions beyond
1980. The 1985 projection, therefore, tends to
underestimate actual production potential.

An PEA study, Availability of Potential
Coal Supply Through 1985, by Quality Char-
anteristics, August 1976 (hereafter "Avail-
ability Study"), indicates current plans for
nationwide production of uncommitted coal
as follows:

Production
Year: (million tons)

1977 ------------------------- 48.4
1978 ------------------------- 122.2
1979 --------- 237.1
1980 ------------------------- 287.3
1981 ------------------------- 844. 0
1982 ------------------------- 363.9
1983 --------.....-------- 390.1
1984 ------------------------ 469. 5
1985 ------------------------- 544.9

b. National demand exclusive of ESECA
prohibition order demand. The estimated na-
tional demand, excluding any increased de-
mand resulting from PEA action under the
authority of Section 2(a) of ESECA, Is as fol-
lows (PEA 1976 National Energy Outlook) :

Demand
Year: (million tons)

1977 -------------------------- 698
1978 -------------------------- 730
1979 ------------------------- 764
1980 -------------------------- 799
1981 ----------- ---- 842
1982 -------------------------- 887
1983 -------------------------- 935
1984 -------------- --- 985
1985 ----------- ---- 1,040

c. National ESECA prohibition order de-
mand. The estimated potential demand for
coal resulting from this NOI, from all other
Notices of Intention to issue Prohibition
Orders to date and from all outstanding Pro-

hibition Orders Issued to date under author-
ity of Section 2(a) of ESECA is as follows
(Coal Availability and Demand: Round I
and Round II Coal Conversion Candidatei,
August 1976 (hereafter "Coal Convoralon
Study")):

Demand
Year: (million tons)

1977 -------------------------- 5, 4
1978 -------------------------- 10.0
1979 -------------------------- 13.0
1980 -----------..---------------. 18
1981 --------------------------- 20.2
1982 --------------------------- 41.4
1983 -------------------------- 41.4
1984 -------------------------- 41.4

3. Characteristic coal, production and do-
mand. PEA's "Availability Study" identiflC3
coal of specific quality characteristics avail-
able for use at Wright 7. The survey 3 baed
on data from 31 mining companies that sup-
plied useful information on 96 mining unit6.
Responses from these companies identifiedl
planned production of coal which is not now
committed to a specific buyer. Por those com-
panies which did not respond to the survey,
FEA estimated their uncommitted planned
production based on their 1974 production,

a. Characteristic coal requirements for this
powerplant. PEA's "Coal Conversion Study"
has determined that a pulverized-coal Wet
bottom boiler, of the type used at WrIght 7,
is able to burn coal of the following charac-
teristics and comply with- all applicable air
pollution control requirement3:

BTU's s/lb ---------------------- 10,900
Moisture (percent) ------------------ a1
Ash (percent) ---------------------- 20
Volatile (percent) ------------------ 115
Ash softening temp. ('P) --------- 12,300
Sulfur (approximately) (porcont) -- 3 1.3

1 Minimum.
'Maximum.

b. Characteristic coal demand from this
powerplant. The potential 'demand for coal,
of the type described above, Which would re-
sult from this NOX Is estimated to be as fol-
lows:

Demand
(thousand

Year: tons)
1982 and thereafter --------------- 027

c. National planned production, character-
istic coal. The FEA "Coal Conversion Study"
has determined that coal of the type do-
scribed In paragraph A.3.a., above, Is uncom-
mitted to a specific buyer and will be po-
tentially available to Wright 7 in a nation-
wide market as follows:

Year:
Production

(thousand tons)
1977 ------------------------- 9, 694
1978 ------------------------ i, 903
1979 ------------------------ 48,780
1980 ------------------------ 6 59,010
1981 ------------------------- 72,332
1982 ------------------------- 75,020
1983 ------------------------ 80, 022
1984 ------------------------ 90, 071

d. National ESECA prohibition order de-
mand for coal, regardless o/ characteristics,
The national planned production of charac-
teristic coal, as stated in paragraph A.3.o.,
above, exceeds potential demand for coal re-
gardless of characteristic expected from this
NOI, from all other Notices of Intention to la-
sue Prohibition Orders to date and from all
outstanding Prohibition Orders Issued to
date under the authority of Section 2 (a) of
ESECA. National ESECA Prohibition Order
demand as previously stated in paragraph
A2..c., above, is:
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Demand
Year: (thousand tonsl

1977 --------------------------- 5,400
1978 --------------------------- 10,000
1979 -------------------------- 13,000
1980 --------------------------- 18, 000
1981 -------------------------- 20, 200
1982 --------------------------- 41,400
1983 -------------------------- 41,400
1984 -------------------------- 41,400

e. Regional planned production, charac-
.teristic coal. Coal with the characteristics de-
scribed In paragraph A-3.a., above, Is uncom-
mitted and will be potentially available to
Wright 7 (in a probable regional supply/
demand relationship related to the location
of this powerplant) from BOM Districts 7
through 20 and 22 as follows:

Production
(thousand

Year: tons)
1977 --------------------------- 7,901
1978 -------------------------- 17, 684
1979 -------------------------- 39,832
1980 -------------------------- 47,221
1981 -------------------------- 57,937
1982 -------------------------- 60,817
1983 ------------------------- 64,593
1984 ------------------------- 77,716

f. Regional ESECA prohibition order de-
mand for coal, regardless of characteristic.
The expected regional production of charac-
teristic coal, as stated In paragraph A.3.e.,
above, exceeds the potential demand for coal
regardless of characteristic from BOT Dis-
trict. 7 through 20 and 22 expected to result
from this NOI, from all other Notices of In-
tention to Issue Prohibition Orders to date
and from all outstanding Prohibition Or-
ders issued to date under authority of Sec-
tion 2(a) of ESECA. This potential regional
demand is estimated In FEA's "Coal Conver-
sion Study" as follows:

Demand
(thousand

Year: - tons)
1977 ------------------------- 4, 29
A978 -------------------------- 8,270
1979 I--------------------10,917
1980 -------------------- 14,659
1981 ------------------------- 16,383
1982 -------------------------- 18,735
1983 -------------------------- 18,735
1984 -------------------------- 18,735

- g. Regional ESECA prohibition order de-
mand for coal by sulfur characteristic. The
potential regional demand from BOM Dis-
triots 7 through 20 and 22 for coal with a
1.01-1.40 percent sulfur content (which in-
cludes the 1.3 percent maximum sulfur con-
tent as described In paragraph A.3.a., above)
resulting from this NOI, from all other No-
tices of Intention to issue Prohibition Orders
to date and from all outstanding Prohibition
Orders Issued to date under authority ef
Section 2(a) of ESECA s estimated in PEA's
"Coal Conversion Study" as follows:

Demand
(thousand tons)

Sulfur
Year: 1.01 to 1.4

1977 -------------------------- 1,482
1978 --------------------------- 2, 741
1979 ---------------------------- , 162
1980 --------------------------- 3, 283
1981 ---------------------------- 3283
1982 --------------------------- 3,607
1983 ------- ...- ......-------- 3,607
1984 ---------------------- --- 3,607

The regional planned production of coal,
stated in paragraph A.3.e., above, with the
characteristics described in paragraph A.3.a.,

above, far exceeds the potential ESECA re-
gional demand for coal by sulfur character-
stic.

4. State or local laws. FEA has found no
state or local laws or policies limiting the
extraction or utilization of coal that would
adversely affect these production Jlgures, and
none have been brought to EEA's attention.

5. Conclusion. FEA's "Availability Study"
has Identified nationally and In Bureau of
Mines Districts 7 through 20 and 22 uncom-
mitted coal production that meets the re-
quirements of Wright 7 as decrlbed In para-
graph A.3.a., above. PEA proposes to find that
this uncommitted coal exists in tmounts ruf-
ficlent in any year to meet the estimated
additional demand for coal, both nationally
and from these DLtrlcts, resulting from this
NOI, from all other Notices of Intention to
Issue Prohibition Orders to date and from
all outstanding Prohlb~tlon Orders ued to
date under authority of section 2(a) of
ESECA. Coal for Wright ? will probably be
bought from producers according to regional
supply/demand relationships related to the
powerplant's location from BOe District 7
through 20 and "2. FEA observe3, how-
ever, that this powerplant could purchao
coal in other marhets as such production be.
comes available. (The Feasibility of Con-
sidering Expanded Ue of Wstern Coal by
Mid-western and Eastern Utlitite in the
Period 1978 and Beyond. School of Engin-
eering, University of Pennsylvania, Novem-
ber 7, 1976.)

B. Coal transportation .- 1. Loatfon of
powcrplants and coal supply. B=ed on an
PEA study, Utility Analysis of Coal Trans-
portatlon Availability. November 1976, (here-
after '"Iransportation Availability Study").
coal for Wright ? would probably come from

,Bureau of Mines (BOM) District 10 as both
the primary and alternate source of supply.
While this supply area Is the nearest avail-
able potential source able to supply comply-
Ing coal to this powerplant. complying coal
can be transferred by rail from other
Identified sources within the United States.
The analysis of transportation availability
is based on the most llkely route as well as
an alternate route. These' routes were chozen
to demonstrate transportation availability.

2. Route of coal shlpmcnt. The primary
route for coal delivery to the Wright 7 would
originate co~l on the Union Pacific (UP) to
Fremont, Nebrask. The coal would be
delivered to the plant by the Chicago and
North Western (C&NW). The total distance
Is approximately 700 mlles.

An alternate route from the primary sup-
ply area would Involve originating on the UP
to Brush, Colo. The Burlington Northern
(BN) would bring the coal to !remont.
C&*XW would make the final delivery.

3. Originating itrunl carrier. The UP, the
originator of coal for Wright 7, has approxi-
mately 7.000 hopper cars with an estimated
average capacity of 85 tons. Using an aver-

age number of deliveries of 20 per year per
85-ton. the UP may need as many as 40 ad-
ditional cars to handle the demand from
Wright 7. This a-umes that the railroad will
neither have exces originating capacity nor
obtain cars from other carriers In the origi-
nating vicinity. The UP indicated that it is
willing to acquire any needed capacity in-
volved in shipment to the Wright 7 and that
It will modify Its expansion plans with de-
mand conditions.

PA's "Transportation Availability Study"
concluded that for all potential Prohibition
Order candidates studied, there would be no
major constraints in transporting coal. The
etudy examined existing ral transportation
car capacity, water transportation capacity,
Including unloading docks, where applcable,
and took into account projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities as-
uminz all powerplants studied were to re-

ceive orders under section 2(a) of ESECA.
The UP Indicated that transportation fa-

cilitie3 at thoze mine sites within EO2J Dis-
trict 19 are in satisfactory operating con-
dition and that loadng- facilities could han-
dle the required coal volumes.

PZA has not found nor has It been in-
formed of any apparent constraints to carry-
Ing coal for any alternate or intermediate
carriers should they be used.

4. Destination carrier and powerblant fa-
cflifics. The Chicago and North Western is
the destination carrier for the Wright 7. The.
C&NW owns the railroad siding Into the
plant. At present the C&NW delivers coal to
Wright 7. The plant h- adequate unloading
equipment to handle the coal deliveries. This
equipment I- presenty in operating condi-
tion, and I- being used to unload coaL

5. Conclusion. Coal transportation facilities
will be available for the period a Prohibition-
Order I, expected to be in effect since no sig-
nlflcant constraints to coal delivery to Wright
7 prezently exist, and alternate routes are
available.

IV. The prohibition of the burning of nar-
Ural gas or Petroleum products as its primavJ

energy source Will rot impair the reliability
of cerice in the area served by the affected
Po=Crplant. Based on an analysis of the in-
formation submitted to FEA by the Federal
Power Commission and Premont, PE& pro-
poces to find that the Issuace of a Prohibl -

tion Order to Wright 7 will not impair the
reliability of rervice in the area served by
the powerplant since there will be no outage
as a result of a Prohibition Order to Wright 7.

The Fremont Department of Utilities has
advised PEA that Wright 7 was designed to
burn ga and coal and Is currently burning
coaL There will therefore be no Impairment
of reliability of service within the meaning
of ESECA In the area served by Wright 7 as
a result of a Prohibition Order.

[PR Doc.77-12160 Plied 4-23-77;8:45 am)

ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT
Intention To Issue Prohibition Orders to Certain Powerplants

The Federal Energy Administration (IMA) hereby gives notice of its intention
to Issue a Prohibition Order, pursuant to the authorities granted It by Section 2 (a)
and (b) of the Energy Supply and Environmental Coordination Act of 1974, as
amended (ESECA), and Chapter 10, Code of Federal Regulations (10 CFR), Parts
303 and 305 to the following powerplant:

Docket Owacr Gccra1L -latfa2 Unit No. Lceatia
NO.

OFU-iM PhiaddphI ElrCori ...c.... - Croby .. 2 Ph enhfrme, Pa.
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PEA hereby also gives notice of the
opportunity for oral and written presen-
tation of data, views, and arguments by
Interested persons regarding this pro-
posed Prohibition Order.

The proposed order would prohibit the
above-named powerplant from burning
natural gas or petroleum products as its
primary energy source.

Prior to issuance of a Prohibition
Order to a powerplant., section 2(a) of
ESECA and 10 CFR 303.36(b) and 305.3
(b) require that PEA find that the pow-
erplant had the capability and necessary
plant equipment to burn coal as of June
22, 1974. A Prohibition Order may not be
issued unless PEA can find that the pro-
hibition of the utilization of natural gas
or petroleum products as a primary en-
ergy source is practicable and consistent
with the purposes of ESECA, that coal
and coal transportation facilities will be
available during the period the Prohibi-
tion Order will be in effect, and that the
prohibition will not impair the reliability
of service in the area served by the pow-
erplant. FEA's proposed findings, as well
as its proposed conclusions and rationale
with respect to these findings, for each
powerplant are set out in the Appendix
to this notice. These findings, conclu-
sions and rationale may be amended as a
result of comments received by FEA pur-
suant to this notice and other informa-
tion available to PEA. The findings, con-
clusions and rationale will be included,
with any amendments, for each Prohibi-
tion Order that is issued.

Upon completion of the proceedings
described in this notice, PEA may deter-
mine to issue a Prohibition Order to the
above-named powerplant. This Phohibi-
tion Order will not become effective, how-
ever, until (1) either (a) the Administra-
tor of the Environmental Protection Ag-
ency (EPA) notifies the PEA, in accord-
ance with section 119(d) (1) (B) of the
Clean Air Act, that the powerplant is able
to burn coal and to comply with all appli-
cable air pollution control requirements
without a compliance date extension un-
der section 119(c) of such Act, or (b) if
such notification is not given by EPA,
the date that the Administrator of EPA
certifies, pursuant to section 119(d) (1)
(B) of the Clean Air Act, is the earliest
dats that the powerplant will be able to
comply with all applicable air pollution
control requirements of section 119 of
that Act, and (2) PEA has considered
the environmental impact of the order,
pursuant to 10 CFR 208.3(a) (4) and
305.9, and has served the affected power-
plant with a Notice of Effectiveness, as
provided in 10 CFR 303.10(b), 303.37(b)
and 305.7. The date the Prohibition Or-
der will be effective will be stated in the
Notice of Effectiveness.

10 CFR 305.9 requires that, prior to
the issuance of a Notice of Effectiveness
to a powerplant, PEA shall perform an
analysis of the Environmental impact of
the issuance of such Notice of Effective-
ness. That analysis shall result in either
(1) issuance of a declaration that the
Prohibition Order will not, if made effec-
tive.by issuance of a Notice of Effective-
ness, be likely to have a significant im-

pact on the quality of the human en-
vironment, or (2), the preparation by
PEA of an environmental impact state-
ment covering, significant site-specific
impacts that are likely to result from the
Prohibition Order and that have not been
adequately addressed in the Final Envi-
ronmental Statement (FES 75-1, dated
April 25, 1975) or in other official docu-
ments made publicly available.

If PEA prepares an environmental im-
pact statement covering significant site-
specific impacts resulting from a Prohi-
bition Order, the statement shall be pre-
pared and published for comment in
accordance with Section 102(2) (C) of
the National Environmental Policy Act
of 1969 prior to issuance of a Notice of
Effectiveness. Interested persons may re-
quest a public hearing pursuant to 10
CFR 303.173 to comment on the contents
of a draft environmental impact state-
ment. With respect to comments regard-
ing any impact on air quality that might
result from a proposed Prohibition Order,
however, it should be recognized that
ESECA has assigned to EPA the primary
responsibility for analyzing the effect of
any such order on the Nation's air qual-
ity and for determining the applicable
air pollution control requirements that
apply to the powerplant that has been
issued an order. It is expected that, in
almost every case, a powerplant to which
a Prohibition Order is issued will be eli-
gible to apply to EPA for a compliance
data extension. In connection with that
application, EPA must provide an oppor-
tunity for written comment and oral
presentation of data, views and argu-
ments by interested persons. Enclosed
with the Notice of Effectiveness may be a
compliance reporting schedule to insure
that the powerplant will be able to com-
ply with the prohibition of the burning
of natural gas or petroleum products as a
primary energy source on the effective
date specified in the Notice of Effective-
ness.

Public comment on the proposal to
issue a Prohibition Order to the power-
plant listed above is invited in the form
of written and oral presentation of data,
views and arguments.

Comments should address (1) the ade-
quacy and validity of each of the pro-
posed findings and the conclusions and
rationale in support of these findings,
(2) the environmental impact of the
issuance of a Prohibition Order, includ-
ing any site-specific environmental im-

_pacts, and (3) any other aspects of
impacts of the proposed Prohibition Or-
der believed to be relevant.

Pursuant to 10 CFR 3063.173 (c) and
(d), PEA hereby announces that a public
hearing to receive oral presentation of
data, views and arguments of interested
persons will be held beginning at 9:00
a.m. on May 10, 1977, in Conference
Room lB, 1421 Cherry Street, Philadel-
phia, Pennsylvania 19102. Any person
who has an interest in the subject of the
hearing or who is a representative of a
group or class of persons .which has an
interest in the subject of the hearing may
make a written request or a verbal re-
quest if confirmed in writing, for an

opportunity to make an oral presenta-
tion. That request should be directed to
Ed Gray, PEA Region III, Room 1001,
1421 Cherry Street, Philadelphia, Penn-
sylvania 19102, (215) 597-3607. The re-
quest should be received before 4:30 p.m.,
Tuesday, May 3, 1977. The request should
describe the person's interest in the Is-
sue(s) involved; if appropriate, it should
state why the person is an appropriate
representative of the group or class of
persons which has such an Interest; It
should give a concise summary of the
proposed oral presentation and a phone
number where the person may be con-
tacted through -May 9, 1977. Speakerj
will be contacted by an PEA representa-
tive before 4:30 p.m., Thursday, May 5,
1977, and should submit ten (10) copies
of their oral presentation, if possible, un-
less such presentation is less than five (5)
pages, in which case only one copy It
required, to Ed Gray, Federal Energy
Administration, Room 1001, 1421 Cherry
Street, Philadelphia, Pennsylvania 19102,
before 4:30 p.m., Monday, May 9, 1977.

Detailed technical data, views, and
arguments should be contained in a
written submission in support of the oral
presentation. The oral presentation itself
should be a summary of those written
comments.

While PEA will endeavor to provide
adequate opportunity to all who desire to
speak, PEA reserves the right to limit
the number of persons to be heard at the
-hearing, to schedule their respective pre-
sentations and to establish the proce-
dures governing the conduct of the hear-
ing. The length of time allocated to each
presentation may be limited on the basis
of the number of persons requesting to
be heard. The PEA will prepare an
agenda that shall provide, to the extent
possible, for the presentation of all
relevant data, views, and arguments,

An PEA official will be designated to
preside at the hearing which will not be a
judicial or evidentiary hearing. During
oral presentations only those conducting
the hearing may ask questions. There
will be no cross-examination. At the
conclusion of all Initial oral prcsenta-
tions, each person who has made an oral
statement will be given the opportunity,
if he or she so desires, to maLe a re-
buttal statement. The rebuttal state-
ments will be given in the order in which
the initial statements were made and will
be subject to time limitations.

Any Interested person may submit
written questions to the presiding officer
to be asked of any person making an
oral presentation. The presiding offIcer
will determine whether to ask qucstiolis,
having first determined whether the
question is relevant, and whether ade-
quate time may be afforded for an
answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the prcsiding
officer.

A transcript of the hearing will be
made and it, together with any written
comments submitted In the course of the
hearing, will be retained by the FEA and
made available for inspection and copy-
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ing at the public reading room located
in. Room 2107, Federal Building, 12th &
PennsylvaniaAvenue, N.W., Washington,
D.C. 20461, and the FEA Regional Office,
Room 1001. 1421 Cherry Street, Philadel-
phia, Pennsylvania 19102, between the
hours of 8:00 am. and 4:30 pxm., Monday
through Friday. Anyone may purchase a
copy of the transcript from the reporter.

Interested persons are invited to sub-
mit written commentseonsisting of data,
views, or arguments with respect to this

proposed Prohibition Order to Executive
Communications, Box MC, Federal En-
ergy Administration, Federal Building,
Room 3309, 12th & Pennsylvania Avenue,
N.W., Washington, D.C. 2046L

Comments and other documents sub-
mitted to FEA Executive Communica-
tions should be identified on the outside
of the envelope in which they are trans-
mitted and on the document itself with

the designation "Proposed Prohibition
Order for the Cromby Powerplant!' Fif-
teen copies should be submitted.

All written comments received by 4:30
p.m., Monday, May 30, 1977, all oral pres-
entations, and all other relevant infor-
mation submitted to or otherwise avail-
able to FEA will be considered by PEA
prior to issuance of a Prohibition Order.

Any information or data considered to
be confidential by the person furnishing
it must be so identified and submitted in
writing, one copy only. The FEA reserves
the right to determine the confidential
status of the information or data and to
treat it in! accordance with that deter-
mination.

Copies of the regulations implement-
ing section 2(a) and (b) of ESECA (10
CFR Parts 303 and 305) are available
from the following PEA Regional Offices:

RGioN, ADDRESS AND PHONE

L Robert itchell, Regional Administrator.
150 Causeway Street, Room 700, Boston,
Massachusetts 02113--617-223-3701.

II. Alfred Klelnfeld, Regional Administrator,
26- Federal Plaza, Room 3206, New York,
New York 10007-212-261-1021.

311 J.A. LaSala, Regional Administrator, 1421,
Cherry Street, Room 1001, Philadelphia,
Pennsylvania 19102-215-597-3390.

IV. Donald Allen, Regional Administrator,
1655 Peachtree Street, N.E., 8th Floor,
Atlanta, Georgia 30309-404-526-2837.

V. X. Allen Andersen, Regional Administra-
tor, Federal Office Building, 175 West Jack-
son Blvd, Room A-333, Chicago, Illinois
60604-312--353-0540.

VT. Delbert Fowler, Regional Administrator,
Post Office Box 35228, 2626 W. Mockingbird
Lane, Dallas, Texas 75235-214:-74r-7345.

VII. Nell Adams, Regional Administrator,
1150 Grand Avenue, Ransas City, Missouri
64106-816-374-2061.

VI. Dudley Faver, Regional Administrator,
Post Office Box 26247, Belmar Branch, 1075
South Yukon Street, Lakewood, Colorado
80226---303-234-2420.

3M William Arntz, Regional Administrator.
111 Pine Street, San Francisco, California
94111-415-556-7216.

X. Jack B. Robertson, Regional Administra-
tor, 1992 Federal Building. 915 Second
Avenue, Seattle. Washington. 98174--206-
442-7280.

Any questions regarding this Notice
should be directed to the FEA National
Office as follows: Federal Energy Ad-
ministration, Code OCU (Prohibition
Order: Cromby PowerpIant), Washlng-
ton, D.C. 20461, 202-566-7941.

(Energy Supply and Environm ntaI Ceardl-
nation Act of 1974 (15 U.S.C. 791 ct scq.), as

amended by Pub. L. 94-163; Federal Energy
Admial tration Act of 1971 (15 US.C. 761
ct seq.). aa amended by Pub. L. 9--335; E.O.
117aa (33 Fn 23185))

Issued in Washington, D.C., April 25,
1977.

FMc T. F1r
Acting GeneraZ Councit.

Fedferal Enzergy AcdminiLs ar ff n.

rFO=r F=XNGJ ASID n&vxoNaUX P03 NrCE Or ]c -rrzor TOF zaS33 A PROEMMOrN,~ x
ESECA. and the FE& regulationa require PEA to make cerain filnding- and to calder

certain factors before issuing a Prohibition Order to a powerplant- FE's proposed findings
are set out below with repect to the powerplant named below. Supporting rationale and
conclusions are also set forth.

DOZCket Oarcr G~itc bNo. Lccstas
NO.

OFTI-l53 Phsdcrlfa Electric Co. ........... C2 PhccnLxv.Uz, Pa.

These findings, which are now propmsed
by PEA, are bazcd on the Information that
has been provided to and developed by FEA
prior to the Lssuanco of this llotice of In-
tentlon. (NOI) to Issue a ProhbtWon Order.

Philadelphia Eleotric Company cadl be
referred, to as the "utility" and as "Phil-
adelphia Electric".

L Capability and ncczsarj plant equip-
inent to burm coal. FEA. propoes to find that
on Juno 22. 1974. Powerplant Number 2 at
the Cromby Generating Station (Cromby 2)
had the capability and nccessary plant equip-
ment to burn coal. This proposed finding
is based on the facts and interpretations
stated below:

A. Philadelphia Electric In informatlon
filed with PEA dated July 10, 1575, indicated
that the powerplant had In place on Juno
22,1974, a boiler that was capable of burning
coal. The boiler had been designed and con-
structed or modified to burn coal as ita prl-
mary energy source, notwiths-tandin the
fact that on June 22, 1974. the powerplant
may not have been burning coal a its p:i-
mary energy source.

B. Based on information Philadelphia
Electric filed with FEA dated July 10, 1975,
and other information available to FEA, the
following plant equipment or facilities at
Cromby 2 would have to be acquired or re-
furbished In order for this porerplant to
burn coal as Its primary energy cource: (1)
Coal burners and mills, (2) ash handling
system, (3) superheater tube &hields. and
(4) *combustion controls.

C. PEA proposes to find that on Juno 22,
1974. Cromby 2 had all other algificant
plant equipment and facilite asoclated
with the burning of coal.

D. Within the meaning of ESECA and tho
regulations promulgated puruant thereto,
the equipment and facilities ilated In para-
graph B, above, do not individually or In
-combination constitute a lack of capability
and necessary plant equipment to burn coa
as of Juno 22, 1974.

IT. The burning of coal in lieu of -natural
gas or petrolcum products is practicable and
consistent with the purposes of ESECA. PEA
proposes to find that the burning of coal at
Cromby 2 in lieu of petroleum products or
natural gas Is practicable and cosis-tent with
the purposes of ESECA. This finding I- baed
upon the presumption that Cromby 2 will
be operated at a 04 percent capacity factor,
has a remaining useful life of 14 years (as of
the date of this NOI), Is expected to have at
least 9 years remaining umful life after con-

version of the powerplant, and on the facts
and Interpretatons atated below:

A. The burning of coal is praaticsbre-1.
Costs =aciodted citIL burning coal.

a. Capital inreztment cost. The total Ini-
tlal capital Investment cost;. exclusive of fl-
nancing casts. that would result from the ac-
qulitlon and refurblsbment of equipment
and facilities assoclated with the burnln_ of
coal at. Cromby 2 are estimated to be approx-
imately $2-0333.0W, which assumes that flue
Cg3 d-ulfurisation equipment (Includlng
vnturl sE-uaber) will he required at a cost
Af *2.3-42 . 0 to comply with the air pollu-
tion control rcquremeent:3 of the Clean Air
Act. Tals e:timato i- based en a PEDCom-
Eniroamenta SpicisaILts. Inc. report en-
ttled Coal Conver on Cost Reasonableness
Analysis for the Cromby 2 Plant, Feb. 23,
177 (hereafter "PEDXO. Report').

b. Annual arerating and mzaintenance
cozts. Th incree in cpcrating and main-
tenanc3 cc!,-. exclucive of fuel costs, that
would result from the burning of coal is
catimatad to be approxLmately $10,234,00 per
year including $3.857,00 for operation and
maintenance of air pollution control equip-
ment. Thi3 ct-imate Is based on the PEDCO.
Report.

c. FucL cocts. (1) Ba.:d on Information
upplied: by Philadelphla Electric, the price

of petro!um prcduct- a.allable to Cromby 2
is approximately $2.45 per million Btu's for
oIL ThL represents $4.O63 per barrel of oil.
a.uing 5.93 millon Bti.'s perbarrel.

(U1) Ea:ed on Information supplied by
PDaCo-En-ironmsntal S3cclal- st, Inc. the
price of caal available to Cromby 2 is ap-
proximately $1.03 per million-Biu's. This
represnt3 C29.7a pa ton of col, aslming
24.8 million Btu's per ton.

(ill) PEA estimate- that the burning of
coal by this powerplant will result in a re-
ductlon of approximately $12.37 per rillon
Bta's, or $15,.1.,00 pcr ycar In fuel ccsta.
ThIs estimate is based on fuel consumption
presumin3 Cromby 2 is operated at a 64 per-
cent capzaety factor and with an averaze
heat rate of 9.783 Btu's per kilowatt hour.

d. Total annual cots asaciated wit-h can-
rerzion. As a result Of the conversion of
Cromby 2, ther wil te an estimated total
annual increase in cost3 Incurred, exclusive
of fuel co!,t, of approximately $16,184,000.

2. rcoronibZcrer of co3st of crersfon.
The foreZoing analysis of the costs of con-
version providcs the basis for deciding
,whether the conversion of Cromby 2 is rea-
sonable. Financia impa t5 of the conversion
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will be felt by the utility and by the con-
sumer.

As a result of conversion, the utility will
incure additional annual capital Investment
costs, Including financing costs, of approxi-
mately $6,900,000 (this represents an amor-
tized cost over the 9 years remaining useful
life of this powerplant after conversion, and
is based on a fixed charge rate of 28.9%
of the total initial capital investment of
$20,396,000) and additional annual operat-
ing and maintenance costs, exclusive of fuel
costs, of approximately $10,284,000 (these
figures are derived from the figures in para-
graphs A.l. a., and b.), but will experience
an annual fuel cost savings of approximately
$15,021,000. (See paragraphs A.l.c.) The es-
timated net annual increase in cost of pro-
ducing electricity at Cromby 2 after con-
version will be $1,163,000.

Increased costs for conversion will be miti-
gated by the decrease in fuel costs. The net
result, however, will be in an Increase in the
cost of producing electricity at Cromby 2.
The costs to the utility resulting from this
Prohibition Order ultinately will be recov-
ered in rates.

The use of coal at Cromby 2 will result In
an estimated annual equivalent savings of
1,844,000 barrels of oil that otherwise would
be used in providing steam for electric power
generation. The cost of conversion per barrel
of oil saved Is estimated to be $0.63.

Although conversion to the burning of coal
would be expected to increase the cost of
producing electricity at Cromby 2, FEA pro-
poses to find that such Increased cost, per
barrel of oil saved, is not unreasonable. This
determination is based on consideration of
the substantial savings of oil that will result
from this conversion. The determination that
the costs of converting are not unreasonable
is further supported by consideration of
such costs In relation to the expected 9 years
remaining useful life of the powerplant after
conversion, the size and resources of Phila-
delphia Electric as examined in the following
analysis of financial capability, the nature of
the expected operations of this powerplant,
and potential future increases in the fuel
cost differential in favor of coal.

3. Financial capabilities of Philadelphia
Electric. a. Recoverj of capital investment.
FEA proposes to find that compliance with a
Prohibition Order to Cromby 2 would be
economically feasible. FEA's analysis took
into consideration the $20,396,000 additional
capital investment required for Philadelphia
Electric to comply with this NOI and all
other NOI's which are currently under con-
sideration, as well as additional capital in-
vestment costs related to all other Notices
of Intention, to date, if any, to issue prohibi-
tion or Construction Orders, and from all
outstanding Prohibition or Construction Or-
ders, if any, Issued to date under authority
of Section 2 (a) and (c) of ESECA to Phila-
delphia Electric powerplants. PEA related
these additional capital investment costs to
Philadelphia Electric's estimate of its 1977-
79 construction budget of $2 billion, the
total capitalization of Philadelphia Electric
of 03.5 billion, and the 9 years remaining
useful life after conversion of Cromby 2.

PEA does not consider the effect of this
added capital investment cost to represent
an unreasonable burden given the financial
capabilities of the utility to assume such.
costs.

b. Total annual costs associated with con-
version. The total estimated annual increase
in costs (amortized increased capital invest-
ment costs and other costs, exclusive of fuel
costs) associated with the burning of coal as
opposed to oil attributable to compliance
with this NOI and all other NOrs which are
currently under consideration would be
$16,184,000. This also represents the total
estimated annual incremental increase in

revenue requirements of Philadelphia Elec-
tric. (FEA also took into consideration reve-
nue requirements of Philadelphia Electric
resulting from compliance with all other
Notices of Intention, to date, if any, to Issue
Prohibition or Construction Orders, and from
all outstanding Prohibition or Construction
Orders, if any, Issued to date under axithor-
ity of Section 2 (a) and (c) of ESECA to
Philadelphia Electric powerplants.) This
estimate of $16,184,000 In revenue require-
ments Is based on an investment oriented
analysis described in an Ultrasystems Inc.
report- entitled Computer Methodology For
Coal Conversion Cost Reasonableness Deter-
mination, August 1976, (hereafter "Ultra-
systems Computer Model"). The estimate
includes an incremental rate of return on
retained earnings which are invested.

(For comparison with the Ultrasystem
Computer Model results, FEA performed a
financial analysis based on a Price Water-
house and Co. report entitled Identification
Of Possible Financial Effects Of Converting,
Certain Electric Generating Facilities To The
Use Of Coal, October 1976. This analysis esti-
mated the total annual incremental increase
in revenue requirements to be $16,320,000,
which assumed a predicted effect on Phila-
delphia Electric's financial statement and
represents revenues required to offset any
potential loss in Philadelphia Electric's net
earnings per share as reported for Fiscal
Year ending 1975.)

The total estimated annual increase in
costs of $16,184,000 associated with conver-
sion ultimately will be recovered in rates.
However, due to the potential offsetting value
of fuel cost savings of approximately $15,-
021,000 attributable to compliance with this
NOI and all other NOI's currently under con-
sideration, the net annual revenue require-
ments of Philadelphia Electric should In-
crease by approximately $1,163,000.

4. Consumer Impact. The potential initial
impact of a Prohibition Order to Cromby 2
is a net Increase in revenues required from
Philadelphia Electric consumers of approxi-
mately $0.00046 per kilowatt hour of elec-
tricity sold by Philadelphia Electric. This
estimate Is based on FEA's analysis of the
Ultrasystems Computer Model.

The actual amount of the increase will de-
pend on the actual amount of the investment
necessary to comply with a Prohibition Order,
the methods which Philadelphia Electric
selects to finance the increased cost asso-
ciated with burning coal as a primary energy
source at Croaby 2, the extent to which the
cost increase is spread among Philadelphia
Electric consumers, the regulations or poli-
cies of the regulatory agencies with jurisdic-
tion over Philadelphia Electric regarding In-
clusion of such cost increases in consumer
rates, the actual amount of the fuel differ-
ential, and other factors.

B. Consistency with the purposes of
ESECA. Because the issuance of a Prohibi-
tion Order to Cromby 2 will discourage the
use of natural gas or petroleum products
and encourage the increased use of coal,
FEA proposes to conclude that this action
would be consistent with the purpose of
ESECA to provide a means to assist in meet-
ing the essential needs of the United States
for fuels.

On the basis of the environmental anal-
ysis which FEA is required to conduct prior
to issuance of a Notice of Effectiveness of
a Prohibition Order, as well as the necessity
for this powerplant to comply with the Clean
Air Act and other applicable environmental
protection requirements, PEA proposes to
conclude that a Prohibition Order to Crom-
by 2 would be consistent with the purpose
of ESECA to provide for a means to assist
in meeting the essential needs of the United
States for fuels in a manner Which is con-

sistent, to the fullest extent practicable,
with existing national commitments to pro-
tect and improve the environment.

m. Coal and coal transportation facillties
will be available to this powerplant during
the period until December 31,1984.

A. Coal availabflty.-l. National coal re'-
serves. United States coal reserves are more
than suiliclent to supply national needs for
the foreseeable future. U.S. Department of
the Interior, Bureau of Mines data show a
demonstrated coal reserve base of over 400
billion tons, over half of which Is currently
technically and economically recoverable,
(Demonstrated Coal Reserve Baso of the
United States, by Sulfur Category, on Janut-
ary 1, 1974, Bureau of Mines (May 107)
[hereafter "BOAT Survey"]). Within theose
recoverable reserves approximately 200 bil-
lion tons contain 1% or less sulfur by weight.
To determine when certain quantities Of
thes reserves are expected to be available,
FEA has examined several studies, referenced
herein, which together provide the beat cur-
rent evidence as to coal availability for the
period ending December 31, 1981.

2. National coal production and demand,.
The comparison, stated below, of estimated
national coal production, national coal do-
mand, and the total tonnages of uncommit-
ted planned national Coal production (de-
rived from responses to a survey of coal pro-
ducing companies) shows that there should
be sufficient production of coal to meet tho
total national demand through 1980. Beyond
1980, plans for new production are not yet
fully developed because few coal producers
have firm expansions plans that extend that
far Into the future; however, the projected
total planned national coal production for
1985 already meets 09 percent of the total
U.S. demand expected In 1985. With time,
more potential mine developments will be-
come firm plans, thus increasing the planned
production.

a. National coal production. It is conserv-
atively estimated that it will be practicable
to produce coal nationally in at least the fol-
lowing quantities:

Year:
1977
1978
1979
1980
1981
1082
1983
1984
1985

ProdUction
potential
(million
tons)

----------------------- - 732.3
------------------------- 701.0
-.----------------------- 851.4
---------------------.--- 011.7
------------------------- )060.0
------------------------- 094,3

----------------------- - -1,017.4
------------------------- 1,028,7
------------------------- 1,020.6

The figures shown above are derived from
PEA's Coal Mine Expansion Study (May
1976). This study demonstrates that moit
coal producers did not have firm or accurate
plans for new capacity additions beyond
1080. The 1985 projection, therefore, tend
to underestimate actual production poton-
tial.

An EPA study, Availablity of Potential
Coal Supply Through 1085 by Quality Char-
acteristics, August 1976, (hereafter "Avail-
ability Study"), indicates current plans for
nationwide production of uncommitted coal
as follows:

Year:
Production

(million tons)
-----------------------.... 48.4
--------------------------- 122.3
-------------------------- -"37.1
---------------------------287.3
-3------------------------- 344.0
-----------------------.--- 303.0
----------------------.- - 300.1
------------------.-------- 469.5
-----------------..-------- 644.0
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b. National demand exclusire of ESECA.
prohibition order demand. The estimated na-
tional demand, excluding any Increased. de-
mand resulting from FEA action under the
authority of Section 2(a) of ESECA, Is as
follows (PEA. 1976 National Energy Outlook) :

Demand
(million

Year: tons)

1977 ---- *...........------------ 698
197a --------------------------- 730
1979 -------- 764.
1980 - 799
1981 . .... ..................... 842
198Z- ---...-- .......------- 887

.1983 - - -- 935
198:- ---- 985
1985 ------- 1040

c. National ESECA prohibition order de-
mand. The estimated potential demand for
coal resulting from. this NOI, from all other
Noticesi of Intention to Issue Prohibition Or-
ders to date and from all outstanding Pro-
hibition Orders issued to date under author-
ity of-section 2(a) of ESECA Is as follows
(Coal Availability and Demand: Round I and
If Coal ConverIon Candidates. August 1976
(hereafter "Coal Conversion Study")):

Demanc
(Million

Year: tons)
1977 ------------------------- 4.5
1978 9.1
1979- 12.
1980 ------------------.------- 17.0
1981 ------------------------- 19.2
1981 27.6,
1983 27.0@.
198" 27. 6

3. Characteristic coal; production and de-
mand. ,A's "Availability Study" Identifies
coal of specific quality characteristics avail-
able for use at Cromby 2. The survey is based
on data from 31,imining companies that sup-
pled useful information on 96 mining unlts.
Resp6nses from these companies identified
planned.production of coal which was not
committed. to a specific buyer. For those com-
panies which did not respond to the survey.

MA, estimated their uncommitted planned
production based on their 1974 production.

a' Characteristic coal requirements for this-
powerplant. WA'Ws "Coar Conversion Study"
has determined that a pulverized-coal, dry
bottom boiler of the type used at Cromby 2
will be able to burn coal of the follo L.fg
characteristics and comply with all applicable
air pollution. control requirements:

ETtU's/lb 2 1. 1010
Moisture (percent) -15
Ash (percent) _ -219
Volatile (percenty) 115
Ash softening temperature (-F).. - 2,200
Sulfur (approximate) (percent)- a- 2.7

Minimum.
Alaximum.
b. Characteristic coal demand from this

powerplant. The potential demand for coal
of the type described above, which would
result from this NOI is estimated to be as
follows:

Demand
Year: (thou-sand tons)

198Z and thereafter-- .... 443

e. National plannedf production, character-
istic coaL The FEA "Coal Conversion Study"
bas determined that coal of the type de-
scibed In paragraph A-2... above, is uncom-
mitteata a specific buyer and will be poten-
tially available to Cromby 2 in. nationwide
market as follows:

Productfon.
Year: (thousand tons)

1977 13.258
1978 26.C67
1979 ........... --------------. 0.203
1980 58, 353
1981 -69.045
1982 -------------------------- 72.867
1983 77.854
1984- 94.105

d. National ESECA prohibition order de-
mand for coal, regardless of characteristics.
The national planned production of charac-
teristie coal, as stated In paragraph A.3m..
above, exceeds potential demand for coal re-
gardless of characteristic expected from this
NOT. from all other Notices of Intention to
Issue Prohibition Orders to date and from all
outstanding Prohibition Orders issued to date
under authority of Section 2(a) of ESECA.
National ESECA Prohibition Order demand as
stated In paragraph A2.c., above Is:

Demand
Year: (Chusauf tons)

1977 ---------- 4.500
197Er 9.100
1979 12.000
1980 17,000
1981 19.200
1982 -- 27. 600
1983 ----------------- 27,500
1984 ----------------------- 27. 00

e. Rcgional planned production, chanctCr-
fifc coal Coal with the characterLsties de-
scribed In paragraph A.3.a, above, Is uncom-
mitted and will be potentially available to
Cromby 2 (In a probable regional supply/de-
msnd relationship related to the location of
this powerplant) from Bureau of Mines DIs-
tricts 1 through 15 as follows*

Production
Year: (thorand tons)

1977 13.258
1978 2G.5C7
1979 -50.23

1980 - 58.353
1981 - . 0-15
1982 72,857
1983 77.85&
1981 94.,105

f. Regiona ESECA prohibition order de-
mand for.coal, regardles. of chamrteristfe.
The expected regional production of char-
acteristic coal, as stated In paragraph £3.5,
above, exceeds the potential demand for coal
regardless or characteristic from Bureau or
Milnes Districts 1 through 15 expected to re-
sult from this Nor, from all other Notlces or
Intention to issue Prohibition Orders to date
and from all outstanding Prohibition
Orders Issued to date under authority or
Section 2(a) of ESECA. This potential
regional demand is estimated In PEA'Ws
"Coal Conversion Study" as follows:

Demand
Year- (thousand tons)

1977T 2.87
19711 5. 25a
1979 7. 027
1980 U.932
1981 14.138
1982 22.17
1983 22,179
1984 =. 17D

r, Regional ESECA prohibition order de-
mand for coal by sulfur characteristic. The
potential regional demand for coal fronBOM
DistrictsI through 15 with a 2.21-2.71 per-
cent sulfur content (which includes the 2.7
percent maximum, sulfur content described
In paragraph. .A.3.. above) resulting from

21997

thisLMO(, from all other Notices of Intention
to lmue Prohibition Orders to date and from
all outstanding Prohlltion Orders Issued to
date under authority of section 2() of
ESCA. is estimated In PEA's "Coal Conver-
sion Study" as follows:

Demand
(thousandl tons)

percent sulfvui
Year: 2.2 to 2.7Z

17 SW- 0
2979 L247

1980 -- 583
198 1.73a
2082 5, 519
1983 ---- S.,519
1984 5 1

The regional planned production of coal
stated in paragraph A3.e.. above, with the
charatteristies described In paragraph A3.
abovm far exceeds this potential ESECA. re-
glon2l demand for coal by sulfur charac-
terlstic.

4. State or local, law. PE& bas found no
state cr, local laws or polcie limting the
extraction of utilization of coal that would
adversely affect these production figures.
and none have been brought to E-'s atten-
tion.

5& CoacuslonL PEAs "Availability Study"
has Identified nationally and In Bureau of
Mines DLstrict i through 15 uncommitted
coal production that meets the requirements
or Cronby 2 as dez=bed In paragrapl
A.3.a.. above. PEA proposes to find that this
uncommitted coal exists in amounta sue-
clentin any, year to meet the estimated addi-
tilan demand fcr coal. bath nationally and
from these nstri resulting from this NOT-
from. all other Notices of Intention to Issue
Prohibition Order to date and fromx all cut-
standing Prohibition Orders issued to date

ruder authority of Section2(a) of ESECA.
Coal for Cromby 2 will probably be bought

from producers according to regional supply/
demand relationships related to the power-
plants location from Bureau of Mle Dls-
rcts 1 through 15. PEA. obees, however.

that; this powerplant could purchase coa in.
other markets as such productio becomes
available. (The Feasibility of ConsIderiSn
Expanded Use or Wester Coal by Mldwest-
ern and Eastern Utilities In. the Period I9M
and Beyond. School of Engineering. Univer-
ity of Pennsylvania, November 7, 197.)

B. Coat transparttion-. Locntio of
powerplant and coal supply. Based on an
PEA Study;. Utility Analysis of Coal Trans-
po-tatfon A ailability. November 1976. (here-
after Transportation Availability St-ld).
coal for Cromby2 would probably come from.
Bureau of Mlnes (BOM) District I as tha
primary source of supply and from District S
as the alternate source o supply. hillethese
supply areas are the nearest available sources
able to supply complying coal. to the power-
plant, complying coal can. be transferred by
rai from other identified sources within the
United States. The analss of transporta-
tion. availability Is based on the most likely
route as well as two, alternate routes These
romutes were cbe to demonstrate trans-
portaton availability.

2. Route of ccal sipment. Aprim2ary route
forcoa delveryfoCromhy2would originate
on Consolidated Railroad Corporation (Con-
rail), and be delivered to the plant via Coal-
port. Harrisburg. and Lancaster. Pennsyl-
vanla. The total rai distance is approx-
mately 300 mms.

One alternate route r Bor District I
would involve originating and delvering
coal by CnaMln via an Wllllamspot
and Reading. Pennsylvania..
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Another alternate route from an alternate
supply would be to originate coal from BOM
District 8 to Hagerstown, Maryland, on the
Norfolk and Western (N&W) Railroad. Con-
rail would deliver the coal from, Hagerstown,
Maryland to the powerplant.

3. Originating-trunk' carrier. Conrail, the
expected -originating carrier of coal from
Cromby 2, has approximately 52,000 hopper
cars with an estimated average capacity of
80 tons. Using an average number of deliv-
eries of 10 per year per 80-ton car, Conrail
may need as many as 550 additional cars to
handle the increased demand from Cromby
2. This estimate assumes that the railroad
would neither have excess originating capac-
ity nor obtain cars from other carriers in the
originating vicinity.

Conrail indicated that It is willing to ac-
quire any needed capacity Involved in ship-
ment to Cromby 2 and that it would modify
Its expansion plans with demand conditions.
The railroad also indicated that its carrying
capacity could be expanded as quickly as the
utility prepares to burn coal.

FEA's "Transportation Availability Study"
concluded that for all potential Prohibition
Order candidates studied, there would be no
major constraints in transporting coal. The
study examined existing rail transportation
car capacity, water transportation capacity,
including unloading docks, where applicable,
and took Into account projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities as-
suming all powerplants studied were to re-
ceive orders under section 2 (a) of ESECA.

- Conrail indicated that transportation fa-
cilities at those mine sites within BOM Dis-
trict 1, served by Conrail are in satisfactory
operating condition aiid that loading facili-
ties could handle the required coal volumes.

PEA has not found nor has it been in-
formed of any apparent constraints to carry-
ing coal for any alternate of Intermediate
carriers should they be used.

4. DesttnatioC carrier and powerplant fa-
cilities. The primary and alternate destina-
tion carrier for Cromby 2 is Conrail. Conrail
jurisdiction includes spur tracks to the plant,
which are reported by the utility to be in
good condition. Car dumpers are in place and
operable for unloading coal.

Philadelphia Electric has indicated that all
coal receiving facilities serving Cromby 2 are
adequate to handle the projected demand
through 1985.

There are no other obstacles to the deliv-
ery of coal to Cromby 2:
5. Conclusion. Coal transportation facili-

ties will be available for the period a Prohi-
bition Order Is expected to be in effect since
no major constraints to coal delivery over the
primary route to the Cromby 2 presently ex-
let, and alternate routes are available.

IV. The prohibition of the burning of nat-
ural gas or petroleum products as its primary
energy source will not impair the reliability
of service in the area served by the affected
powerplant. Based on an analysis of the in-
formation submitted to FEA by the Federal
Power Commission, and after consultation
with the Federal Power Commission, FEA
proposes to find that the Issuance of a Pro-
hibition Order to Cromby 2 will not impair
the reliability of service in the area served
by the powerplant. This proposed finding is
based on the facts and interpretations stated
below:

A. Description of the dispatching system.
1. The Cromby Station is owned by Philadel-
phia Electric, which is a member of the Penn-
sylvania/New Jersey/Maryland (PJM) power
pool, which Is within the geographical area of
the Mid-Atlantic Area Council regional elec-
tric reliability council.

2. The term "dispatching system" as used
in the proposed finding means the PJ3L

3. The gross capacity, as of September 1976, ment a Prohibition Order will result in the
of all dispatching system powerplants: was gross capacity Indicated on line 3 of attach-
44,543 MW. (See line 7, attachment 1)

4. Proposed changes up to the period In ment .1 because of the following changes In
which Philadelphia Electric would imple- the dispatching system listed in Table 1:

TABLE 1

Powerplant designation Fuel Type of change Capacity change Effctivo dt
(megawatt)

Salem 1 ---------------------- Nuclear ---------- Add ---------------- +1,090 Dccember 1970,
Martin Creek4 .. ----------- Oil---------------- Add ---------------- +850 January 19177.
Calvert ClifIs2 -------------- Nuclear ------------ Add .............. +900 March 1077.
Crawford 3 ---------------- Coal ----------- Retired ------------- -42 Do.
Crawford 4 ------------------------ do ------------------ do -------------- -5 Do.
Gould St. 1 Oil -------------- do -. -33 April 1977.
Gould St. 2 -- - - ----- Oil ----------.... do -------------- 33 Do.
Easton21 ------------------ Oil ..-------- Add- ---------------- +0.25 May 1977.
E aston 22 ...... ; ..... . . ...... O il - - -- - - -- - - -- -A d d - - - -- - - -- - - --- - -- - . 25 *D o .
Easton 3 --------------------- Oil --------------- Retired ------....-- -. 7 Do.
Gilbert 8 --------------------- Oil --------------- Add ---------------- +139 Do
Homer City3 --------- ------ Coal --------------- Add ---------- +693 October 1977.
'Three Mile Island 2 ----- --- Nuclear ----------- Add -------....... +"27 May 1978.
Crawford 1 --------- ---- Off ----------- Retired- - -33 June 1978.
.Crawford 2 ------------- OIL --- ----------- do ......- 33 Do.
Salem 2 -------------------- Nuclear ---------- Add ---------------- +1,115 May 1970.
Indian River 4 ....... ----------- Coal...... Add ---------------- +415.5 Do.
Brandon Shores 1 ------------- Oil ---------------- Add ............... +010 February lOst.
Chalk Point 4 ---------------- Oil ------ -------.Add ---------------- +601 May 19S".
Susquehanna I --------------- Nuclear --------- Add --------------- +1,0 November 80.
Easton 4 --------------- Oil ...-- Retired ---- --.- 7 May 191
Westport 1 -----------....... OiL----------- -do -- -25 January 10112,
Westport13 1----------------- Oil ------ -------------.do ----- 20 Do.
Westport 14 ..--..---------- -Oil .........----------- do -------------- -20 Do.
Brandon Shores 2 ----------.Oil --------------- Add ----------------- 610 February lI' .

Totals- 1982 Spring load period:
Added ------------....-- ---.-..-----------------................................. +tP3i
Retired ------.----------------.----------------.......................----------------------- 2 1
Net change ------------------------------------------------------------ -- .....................-------- +&7S

NOTE.-See line 2 attachment 1.

5. The proposed changes In Table 1, above,
are based on the best information available
to PEA and the Federal Power Commission
(FPC Form 12E-2 dated October 29, 1976) at
the time this NOI Is issued. PEA has taken
into consideration the possibility that the
proposed changes may not be completed by
the ndicated date, but has determined that
in such event, with minor modifications to
the projected schedule of changes contained
in Table 1, gross capacity in the dispatching
system would not be significantly affected
during the period required for conversion of
Cromby 2. PEA assumes outages for conver-
sion at those times that are-optimally suited.
in terms of forecast peak load periods, to
maintain reliability of service.
" B. Forecast peak loads for the dispatching
system. 1. A forecasts of peak the load for the
dispatching system during -the period in
which Cromby 2 would implement a Prohibi-
tion Order is as indicated on line 8 of attach-
ment 1.

2. The forecast peak load has been com-
pared with the load peak in a previous simi-
lar period. The annual peak load growth rate
for these forecasts is 5 percent.

C. Maximum projected outages for the dis-
patching system. 1. Scheduled outages for
normal maintenance, including other power-
plants implementing Prohibition Orders hnd
nuclear plant refueling within the dispatch-
ing system during the period In which
Cromby 2 may be implementing a Prohibi-
tion Order, may result in some loss of capac-
ity which is expected to be as Indicated on
line 4 of attachment 1.

2. A projected outage of 2 months is esti-
mated to be required for the powerplant to
make modifications, installations, or other
physical adjustments required by a Prohibi-
tion Order should it become effective. The
powerplant may be less than fully depend-
able during the period of on-line testing
and adjustment following such modifica-
tions. This period is not expected to exceed
30 days. To take advantage of the maximum
reserve capacity, the projected outage 'is
most likely to occur during 1982. The po-

tental loss of capacity from an outage of
Cromby 2 would be approximately 220 MV,
(line 7, attachment 1) which is Included In
the total outages indicated on line 0 of
attachment 1. The assumed conversion pe-
riod specified on attachment 1 Is shown for
the purpose of illustration only.

3. Maximum projected outages within the
dispatching system include normal sched-
uled maintenance for all powerplants (line
4 of attachment 1) and outages duo to con-.
version (line 5 of attachment 1) for these
powerplants to be implementing Prohibition
Orders. Maximum projected outages are ex-
pected to be as indicated on line 6 of attach-
ment 1, thereby reducing the gros capacity
and resulting In a net dependable capacity
for the dispatching system.

D. Net dependable capacity for the di.-
patching system. 1. Based on the foregoing
information, the net dependable capacity for
the dispatching system at the expected time
of Implementation of a Prohibition Order
would be as indicated on line 9 of attach-
ment 1.

2. Comparing the not dependable capacity
to the forecast pealk load shown on line 8
of attachment I indicates that the reserve
capacity shown on line 10 of attachment 1
would exist for the dispatching system.

3. Comparison of this reserve capacity to
the forecast peak load shown on line 8 of at-
tachment 1 results in a reserve margin as
indicated on line 11 of attachment 1 (as con-
trasted with a reserve margin as Indicated on
line 12 of attachment 1 If no units were re-
moved from service due to Prohibition
Orders).

4. The Federal Power Commission concid-
ers this to be an acceptable reserve margin
taking into consideration th0 geographical
location of Cromby 2.

5. At the completion of the conversion,
there will be a net 5.4 WlV derating of Cromby
2 as a result of using coal as Its primary
energy source.

6. Existing transmission system Intercon-
nections may transfer an additional 0,260
MW into the dispatching system. This cn-
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pacity may provide ah additional resource of
electric power during the implementation
period and will enhance the reliabUlity of
service.

E. Concluston. If dispatching Lystem con-
ditions, including any scheduled outage by
Cromby 2, are as presently forecast during
the time required to implement a Prohibi-
tion Order by Cromby 2 there will be no Im-
pairment of reliability of servlce within the
meaning of ESECA In the area served by
Philadelphia Electric or in the dispatching
system as a result of the Order.

ATTAcnalrr%,T 1

* 1PJ, Rz:LZ&DIIX? DATA CROUBT

ASSUirm CONVERSION PERIOD rAXc 1 I"O
JUN 30, 1982

Megawat
capacity,

1. Gross capacity of PJM as of Sep-
tember 1, 1978 ---------........ 44,543

2. Added capacity ---------------- 8,789
3. Gross capacity ------------ 53,332
4. Scheduled outages for mainte-

nance 10.132
5. Projected outages due to prohibi-

tion orders ................. 48
6. Maxlmum projected outages, due

to maintenance and prohibition
orders (line 4 and line 5) ---- 10, G00

7. Unit outage --------------- 220
8. Peak load spring 1982 ----------- 3 2,923
9. Net dependable capacity ......- 42,732
10. Reserve capacity ------------.. 9,809
11. Reserve margin percent (mainte-

nance and prohibition
orders) -------- 29.79

12. Reserve margin percent (ninte-
nance only) --------------- 31.22

[FR Doc.77-12161 Flled 4-28-77;8:45 am]
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OFFICE OF THE FEDERAL REGISTER
FREEDOM OF INFORMATION INDEX REQUIREMENTS

Guide to Agency Material; January-March 1977

AGENCY: Office of the Federal Register, NARS, GSA.

ACTION: Notice of availability of indexes.

SUMMARY: This notice contains information submitted by agencies to the Office of the Federal Register for the flrst
quarter of 1977 on indexes that the agencies are required to publish and make available under the Freedom of Information Act.
This notice is compiled and published to notify the.public of the availability of these indexes for sale or public inspection or both.

FOR FURTHER INFORMAIION CONTACT:

Doris O'Keefe, Office of the Federal Register, National Archives and Records Service, General Services Administration,
Washington, DC 20408 (202-523-523D).

SUPPLEMENTARY INFORMATION: 5 U.S.C. 552 (commonly called the Freedom of Information Act) requires agencies to
maintain and make available for public inspection and copying current indexes providing identifying information for the public
as to any matter issued, adopted, or promulgated after July 4, 1967, and required to be made available or published (5 U.S.C.
552(a) (2)). Certain amendments (Pub. L. 93-502, November 21, 1974, 88 Stat. 1561) require the publication (with some excep-
tions) and distribution of these indexes at least quarterly. This guide has been compiled by the Office of the Federal Register
from information submitted by agencies for the first quarter of 1977 In order to notify the public of the availability of these
indexes for sale and/or public inspection.

FrD J. Ern nry,
Director, Offe of the Federal Register.

APRIL 29, 1977.

Agency and subagency name Index title: period covered, brief description Order from; price; make chec13 payable to- For Inspection, copying, or additional
of contents - information contact

Department of Agriculture, ASCS handbooks Current 'listing of all ad- Director, Data Systems Division, ASCS, Director, Data Syatems Dlvl'on, APC.1
Agricultural Stabilization ministrative staff manuals. USDA, P.O. Box 2415, Washington, D.O. USDA, P.O. Box 2115, Washington, D.C.
and Conservation Service. 20013. No chargo 10013.

Do ........... . _ Marketing -quota. Reiew .committee deter- .... do ................................. Do.
mlnatlons; 1970 to date;llsting by crop-year
of all decision made on marketing quota
appeals.

Do ........................ Board of contract appeals decisions; 1970 to .do ................................. Do.
date; listing of all dcisions on appeals af-
lectingASCS and or CCC.

Do CO Board dockets; 1969 to date; llstlng ofall ---- do ... ................................. DO.
Commodity Credit Corporaton dockEts
sppromdby the Secretary of Agriculture.

Do ....... ........... ABCs pro appeals; 1970 to date; chrono -- do ------------------------------------- Do.
loa cal listing of all appeals handled by
A9CS program appeals staff.

Department of Agriculture, Index of current REA publications: Electric Director, Information Servlees Division, Director Information Service Dlvlqion, Iturat
Itural Electrification Ad- Program, as of Apr. 6,1976, with supplement Rural Electrificatlon Administration, U.S. Electf cation Administration, U.S. Dcpart.
ministration, thereto updating the Index to Mar. 31, 1977. Department of Agriculture Room 4043 mont of Agriculture Room 4013 South,

An alphabetic and numerical Index of REA South, Washington, D.C. 20250. No charge. Washington, D.C. 26HO.
electric program bulletins, staff instruc-
tions, contract forms, and specifications.

Do ....................... Index of current REA publications: Tolec-..do ....................................... Do.
phone as of Mar. 5, 1970, with supplement
thereto updating the Index to Mar. 31, 1977.
An alphabetic and numerical Index of REA
telephone program bulletins staff lnstruc-
tions, contract forms, speclllcatios, sec-
tions of the 'Telephono Enginecing and
Construction ahd Telepboan Operations
manuals, and the rules and regulations of
the Rural Telephone Bank.

Deparment of Defense, De- ,Numcricalindexnf departmentalforms (APR DADY at nearest Air Force Installation.Shelf DADF at nearest Air Force iastallatlow
partment of tho.ArFoo. 0-9). Aug. 6, 176. Lists formnumericaly stock. $2.76 per copy; reproduced coples,

within each category, including accotle !.5:50 per copy; shelf stock will be usedwhle
forms forms requiring storage safeguards, it lasts. Checks payable to: APO (name of
and obsolete forms, base furnishing copies).

Do.................. -uide toindexes, catalogsandlistsefdc part- DADFatnearestAlrForce installation. Shelf Do.
anental publications (AFR 0-I). Sept. I, stock, $2.05 per copy; reproduced coples $2
11M74. Describes the indexe, catalogs, znd per copy; shelf stock will be urcd -whilo
lists of departmental publications; explains supply lasts. Checks payable to: AFO
their use, tells how often they are revised, (name of base furnishing copies).
shows their distribution and gives the office
of primary responsibility.

Do ....................... Numerical index of standard publications and DADF at nearest Air Forcelnstallation. She1i Do.
re nuring periodicals (AFIt D-2). dar. 4, stock. $2.75 per copy; reproduced toples
177. Lists cgul fions, mannal , and -pr- $5.75; shelf stock will be used while supply
phlets together under each subject series, la sts. Checks payable to: AFO (nme of
lists visual aids and recurring periodicals base furnishlng Copies).
'sparately

Do ................... _ _Miscellaneous Air Inree :and ether Govern- DADF at nearest Air Force Installation. Shelf Dog
ment agency publications (AFR 0-16). stock, $2.08 per copy; reproduced copes,
Sept. 10, 1976. Lists a wide range of subjects $2.10 per copy; shell stock will be used while
of interest to the Air Force. supply lasts. Checks payable to: APFO

(name of base furnishing copies).
Do ........................ Publications Numbering Systems (APR 5-4). DADF at nearest Air Force InrtallA.on. Shelf :Do0

February 15 1974. Contains subject series stock $2.15 per copy, reproduced coples $2.45
and description guide and alphabetical list er copy; shelf stock will be used (bnlo It
of subjects. lasts, Checks payable to: APO (n cl

base furnishing copies).
Do ........................ Disposition of Air Force documentation DADF at nearest Air Force installation. fDO

(AFM 12-50). Oct. 1, 1969. Pt. 2 consists Shelf stock will not be used. Pt. 2 I3
of decision logic tables which provide for voluminous, threfore only tables pertdn-
disposition, of documentation created or ing to requested records will be reproduced.
accumulated by all Air Force activities. $2. for 1st B pages, plus $0.05 lbr each
Attachment 3 Is an index to the tables, additional page. Checks payable 1o0 AFO
arranged alphabetically by title of the (name of base furnishing copies).
record.
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Agency and subagency name Index title: period covered, brie description Order from; pfce; -nak checks ayable to- PorIuapetfeocyng, cradd tral
of contents o h*w= .contact

Department of Deense, De- .DA. Ipalphlet 310-1: Index of admlnistrntvoVr ntof the Army, vubvicatlens (regulations, circulars, pam-
TrAGCEN, Array Publi- phlets, posters, general ordcrs, joint chiefsof
cations Directorate. staff publications.) IBslo dated Masy 1973,

width/chage, Aug. 25, 1975.
D o... .... Di pamphlet 310-2: Index of blank forms,

SDecember 1970.

Do............ DA pamphlet 310-3: Index of doctrinal, train-
ing, and orsanlzatonalpublica

ti
ons (field

nsna~sre..rveoflle~s ngcorps
manals, training circunar, Army training
programs, Army s'ubject c.hedoles, Army
training tests, irlng tables, and tra ,octery
charts, tables of ditrbution and allow-
ancesa. Basic dated May 1975.

Director Army 'Publ!a aDletote For-reMtal ID., W s. 'o, D.C. ( 1 S2I4.
M.S0. P1yb'o to:e'xcsrr ct UnIted

States,

Director, Army Pubcatns Dire t,
.Forrestal Bldg., WshIngton D.C. =.i
PrIw:3.,50.11ayaba to: Ir-urc of Uaitd
States.

Director, Army Publ cat ts Drctersn .
Forrestal Bldg, Washl.,'tcn, D.C. 2 IL
Prlce: S"Z. Pnyabla to: 'i ru-r United
State

Do ............- ..... p 10DA t-0-index of technical man- Director, Army Publfc3n Dr a,
uals, technical bulletins, supply manuas Forrtal Bldg., WM=hlcton, D.C. M. 14.
(types 7, 8, end 9), supply bulletns, and Prc,: 40. Payabe to: Trt..urer of United
lubrication orders. Bo dated November States.
1974, with change3, October1975. 1

Do .......---------- DA pamphlet 310-6: Index of supply catalogs Director Army Pubucatins Dlrmcsta,
and supply manuals. Baric datd July 1970, Forsot Bdg., Wesbltein , D.C. I .
with change 2, Dec. 30,1978. Prlce: W-0,. Paya boto: Trcur= r United

Sates.
Do....--------------- - DA pamphlet 310-7: Index of Equipment Director, Army Publlcatl= Directorat.

ModificationWork Orders, tunpe 1970. Forrestal Bldg., Washington, D.C. =3l4.
Price: W&SO Payable to:'terer cl United
States.

Deprtmat f DfeseDo- Directives Issuance System Conzoltdatcd Commanding Oficer Naval~ubl-satians al
Derinntof the1 Navy Subject Index of Unclassified Instructionsi Forms Center, Pfisilphla,. Fa. 19M:0

(NAVPUBNOTE 5215). Published quar- Prices $5 per Issue Make check payeab to
terly. Lists instructions Issued bylashing- the Treurer of the United States.
ton hexdquarters organizations to addrnc=
outside their headquarters.

Do .................- -ine Corps Directives System Quartly
Checklist of Directives (MARCORMPBBu-
letin 5215).

Do -.-..--.----------.. Indexes to Navy and Marino Corps directives
Issued by naval ctlvltles and of less than
departmentwide or general applicability.

Do.. .a............ Mrino Corps' Stok List (I,-I-3): Quarterly
index of publications authorized and stocked
by the U.S. Marine Corps (PASMC).

Do - --- Standard Subject Identification Codes (SEQ
NAVINST 521011A). Lists standard sub;
ject (numerical) codes used for cate-orizing
and Identifying naval documents, including
directives, blank forms, reports (control
symbols), and .other records and filing
sysems.

DO .. NAVFAC Documentation Index (NAVFAC
P-$49):A Keyword Out of Context (KWOO)
index of nclassified instructions, publics-
tions, forms and reports sponsored by the
Naval Mties Enginecring Commnnd

Dlrgcg Army Futlleal-r. V1rctorate,Focr.a BldZ., Ws=ingbIn, D.C. 1=4.

Do.

Do.

Do.

Do0.

Dc.

Navy Departmant Lfary, 2d1flcor ofbbuldln
=( at the Wahiaton Navy "Yard, U.S.

NaTsl Station 1h and M St. NW.,Washln-
ton, D.C. Aso available at nearest Navy cr
Marin Cac activity.

Comnmndant of tke MarIne Ccp (cods Navy Department Lbr7 0reo above) and
HQSP), Navy DetPrttent, Was.lgtcn, IfdquH a33eMarln Corps roomll.the
D.U. U0. Price: minimum of 13 ls 0. Navy Arlington Annx (FeTdal Olice Bldg.
per page over ( when stoc-k 1s avaiabe.n No. 21). Esnttgate Ed. and Columbia Pike,
,04 per po wl= n :et avallaWe and m-= Arlngtan, Va. Also at neare-t M=ir Ccrgs
be reproduced. Bake chck p ayable to the activity.
Trcaurcr of the United State.

Local Navy and Marin activity. Irle: s=-l- Lc,=l Navy and Marie Ccrrai.un L_ tivity.
xmm of $2, lius"00 per Mae over 0 when aar Iz=r~~y
necck Is nvnlad, 2-W3 whcn rnt aval.
able and pnes mut o rpre ae.

Comm 3nt of the M=a Cerps (ceo Tcadqrartery, U.S. Maxrn C * Roam 1135
IIQSP), Navy De nm.t.n Vshl gt n, oftt_ Navy Ari-tcnAnnoxweeralOT.ce
D. . =31 1rice: $2, pIn t. per re Bldg., No. 21), E-utgae Ed. and Columzat
over 0when rtozklsnarlagblo and $LL03whs Pike. Arlington, Va. =01 Alan at Marine
not avallable and pageamut be rerodce d. Corps W-ed aivites and Navy Department
Make check payae to ltta Treasre of tta Library Owee atove).
United Statms

Commandinu Officer, Naval Publ~catlais and Navy D e rartc: t Librnry C(s-a at ove) and at
Forms Center, L1 Tabar Ave., Phi - all naval .t o nAiti_.phla, Pa. 191:0. PIces minidmm t$3 , plus
$0.01 per page over 0 wh 9.kis avaias
and . he neta nd aea7s mut
be rerdcMae ctcck rayable to the
'r-casurroI the United SLates.

Commanding Officer, Naval Publlm n and Navy Dcrtmnt LIlary (ae atave) ad at
Forms Center. L911 Tabsr Ave., Pha t.- Naval Faclities Engineering Command
phi% Pa. 110. Price: is. Make ct-ck pay- h.Id-uarte and feid activiifes.
able to the Trcs urer of the United State?.

-Do_ _ Indexes to certain other technical publicatins Director, Navy PobEct-fenrz and Printing Navy PubLmffons and Priatng Servlca Man.
and manualsofsponsorlg systemcommand Servlco &ana.ement Office, Wohlngt a in t Ofie, buld- g 57, Wahigtor.
or other headquarters organization. Navy Yard, U.S. Naval Stat!en, WasLrhig- Iy Yad~oh and M Et. S.,Wachlngu,

ten. D.C. =4. Prfc: $2 minimum p:n D.C.
041 per pae over 0 If printed t..k i avai-

able and -. 03 par ga- whn ret avaJvlble
and pagesq must te reprduced. Mane check
yyblo to th Tr-surer of Its United

Do.. . . Index to Navy Procurement Directives ..... Chlcf of Naval Materlal (HAT-63), Navy Navy Departnsent Library (see sove) and
Department, Wahington, D.C. =1_0. Navy prccurcm t activiti.
Price- "2 minmum, pln $.'0.01 per gge over
0 when stock is availabl and 10. per pga
vhen not availabla and cop ,. must te re-
produced. Make check payable to the Tres
urcr of the United States.

ense Civil P eparedna Publications catalog, MP-0: A listing of U.S. Army PublIcatn Center, Civi Pre. DCPA.I eadq ta,6 Boom 1311, Pentcon
tgenoy~~ publications and other printed matter on lacredams Brnaeb, 2103 Es-s rn Blvd. Bldg., Wihnt, DC. 201 or DCJPA

the U.S. Civil Defense program available (Middle River), Batlwture, Md. 212Y. No regiona oe a shown at ap C, Pt.15M
to the public. Contains a brief resume of charge. ch. XVI, title 32, CFRJ
each one and provides information ocwero
to obtain.

Do_.. _..DCPA manual 5450. Index of DCPA In- . do .................................... Do.
structiens and mqnuals, a listing both
numerical and subjective, of the Agency
instructions announcing golcy, outlini.
programs, and prescrlbiaginterna operating
procedurs
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Do
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Do
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Do
11

DO

Do
A

Do ........................ Government reports index* Biweekly annual National Technical Information Service, Director, Defense Nuclear Agency, Technical
cumulation. Description: Indexes DNA and Springfield Va 22161. $125 annual subscrip- Library, Washington, D.C. 20305.
other Government-sponsored research and tion rate. Pavable to National Technical
development reports prepared by Federal Information Service.
agencies or their contractors.

tnso Nuclear Agency, Index of Armed Forces Radiobiology Re- Director, Armed Forces Radioblology Re-
Lrmed Forces Radiobiology search Institute (AFRRI) instructions, search Institute, Attention: Administrative
Rlsearch Institute. Nov. 10, 1975, with changes. Description: Officer, Defense Nuclear Agency, National

Listing of all AFRRI instructions in force. Naval Medical Center, oethesda, Md.
20014. 9 pages at $0.05 per page ($0.45).
Checks payabl3 to Treasurer of the United
States.

fenso Nuclear Agency, field FCDNA instruction 5025.81. Apr. 30, 1976 Field Command, Defense Nuclear Agency,
ommand. with changes. Description: Current index Attention: Security Specialist, Support

to field command instructions. Directorate, Klrtland A 'B, N. fex. 8711.5.
No charge.

fenso Nuclear Ageney, FCDNA instruction 5030.1D; Oct. 31, 1976- do ------------------------------------------
eld command (FCDNA). Description: Current index to FCDNA

agreements, memoranda of understanding,
and Interservice agreements.

fense Nuclear Agency, FCJ instruction 5025.SD; Jan. 22, 1975 with ---- do .....................................
eld command, Johnston changes. Description: Current index to FCI
Lili (FCJ). instructions.
tense Supply Agency. Do- Index of publications: Current listing of Commander. Defense General Supply Center, Public Affairs Officer, Defense General supply
rise Genera Supply Cen- policy statements, regulations, handbook, attention of D GSC-B, Richmond, Va. Center, Richmond, Va. 23297.

Cr. manuals, directives, letters. supplements, R reduced copies $2. Treasurer of the
procedures, and clause manual. United States.

partment of Health, Edu- Administrative Guidelines Manual. Jan. 1, Supervisor Public Records and Documents Supervisor Public Records and Documents
ation, and Welfare, Food 1973. Provides guidance to personnel respon- Center (kFC-18), 5600 FIshers Lano, Rock- Center HFC-18), Room 4-02 FDA, 500
nd Drug Administration &jbe for regulatory decisions. Contains villa, Md. 20152. No charge. Fishers Lane, Rockville, Md. 26512.
HEW/FDA). rePgelatory tolerances and guidance, and

authorization for direct action by the field
in areas ofseizure, citation, and prosecution.

Do ....................... Bureau of Foods Staff Manual Guide. Primr- Supervisor. Public Records and Documents Do.
ily conecfned with the preparation of and Center (HFC-18), 5600 Fishers Lane, Rock-
review of documents within the Bureau of ville Md. 2002. $10. Checks payable to
Foods. Food and Drug Administration.

Do --- _------------------ Bureau of Drugs staff manual guide. Primer- Supervisor Public Records and Documents Do.
fly concerned with the preparation of and Center (HFC-18) 5600 Fishers Lane, Rock-
review of documents within the Bureau of ville, Md. 20352. J21.50. Checks payable to
Drugs. Food and Drug Administration.

Do ..................... CompanceP--oy Guides. Provides a system Supervisor, Public Records and Documents Do;
for the issuing, filing, and retrieval of all Center (HFC-18), 5600 Fishers Lane, Rock-
official statements of FDA compliance ville, Aid. 20312. No charge.
policy.

Do ----------------------- Compliance Program Guidance Afannal. Pro- Supervisor, Public Records and Documents' Do:
vides general guidance to the field as to how Center (HFC-I$), 5600 Fishers Lane Rock-
certainindustries wilbo inspected, sampled, vile, Md. 20852. 10 cents per page. (Suggst
etc., during a fiscal year. Programs within before ordering, to request transmittal cheek-
thismanualassign thenumberoflnspections list to ascertain prog s needed.) Checks
or samples to be done witlin a specific payable to Food and Drug Administration;
Industry. Over 3,000 pages.

Do --- _------ ------- Drug autoanalysis manual. Provides content Supervisor, Public Records and Documents Do.
uniformity test specifications in USP XVII Center (HFC-18). 5600 Fishers Lane, Rock-
and NFX IL Provides assurance of home. vile, aid. 20852. No charge.
F enelty within a single lot for a safe and el-
ective drug supply. Specifications are for all

tablet monographs where the active ingredi-
ent is present in low quantities (usually 50
mg or lem).

Do .. ..... ERDO data code'manual. Lists computer Supervisor, Public Records and Documents Do:
code information for programs management Center (HF M-18), 500 Fishers Lane, Rock-
system project (PMS) which is used for re. ville, Md. 20352. $15. Checks payable to Food
portngp rect information into the program and Drug Administration.
oriented data system (PODS).
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Agency and subagency name Index title: period covered, brief description Order from; prie; make checks payable to- For lns ectlon, cop yn, or additional
of contents infosuation contact

Defense Communlcations 1. DCA circulars and notices: Enclosure 1 con- Defense Communications Agency, Washing- Defense Communications Agency, 8th St. and
Agency. sists of 2 sections. Section A contains the ton, D.C. 20305, No charge. South Courthouse tld., Arlington, Va. 22201.

Index of current D CAcircula and notices.
Those circulars, notices, and changes
published during the period July 1-Dec.
31,1976, are highlighted by a number sign
(1) In the left margin. Section B contains a
listing of those publications which have
been canceled or replaced since luly 1,1976,
by a publication of a different number.
Publications superseded by a revised issue
bearing the same number are not included.
Enclosure 2 is an alphabetical listing of
current DCA circulars.

Enclosure 3 is .an alphabetical listing of
current D CA Notices.

2. DCA instructions: Enclosure 1 consists of 2
sections. Section A contains the index of
current DCA instructions. Those in-
structions and changes published during
the priod Apr. 1 td Sept. 30, 1976, are
highlighted by a number sign (f) In the
left margin. Section B Contains a listing of
those instructions which have been can-
celed or replaced by an instruction of a dif-
ferent number since Apr. 1,1976. Enclosure
2 is an alphabetical listing of current D CA
instructions.

Defense Nuclear Agency ---- Index to administrative publications, May 10, Defense Nuclear Agency, Attention: PAO,
1976, with changes. Description: Adminis- Washington, D.C. 20305. $1 by xeroxing,
tmtve instructions coverng manpower, $0.35 by printing ran. Payable to: Treasurer
personnel, international programs, planning of the United States.
and readiness, R. & D., logistics, mainte-
nance, transportation, general administra-
tion, organization and function, security,
administrative services, public information,
legal and legislative policies, comptroller-
ship, budgeting appropriations accountingand control, audting, and reports control.
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Agency ad aubacecyn Index title: period covere, brief des-criptlon Order from; price; make checks reyable to Ymlnspectlou.coyc radtcu
ofontents for

Dlo - Field management directives. Used by the -do . .................... Do.
field staff to transmit FDAfied polcyin the
areas of operatlons'management, planning
and budget guidance, program managemen,
end State programman emcnt which give
policy Information.

D. Food additives analytical manual. Presents a eup rvlscr. Public Rerds and Decuznens Do.
compilation of analytical methodology fcrCenter (IIFC-l W cr. Lne. RBck-
additives authorized for use. Complation vlla, Md._1.2 Nochare.
consists of methods for additives which can
be used only as permitted In foods far human
consumption and In feods and drinking
water of anial or treatment of food-pro-
du anmnl

Do . ... HazardAnalysis and Critical Control Point- Supervisr. Public RCcsYds and Drurcats Do.
A System for Inspection of Food Processors. Center 1PC-1) . W&O Fi,111, Lane, nock-
Explains the h analysis and critical villa Md. 2$13L2C1 Checks paynb' to
control point procedure. Used far overseeing FocA and Drm Admint:sratio.
Industry's processing practices In order to
provide the consumer with the best a--r-
ances possihle of quality control In process-
Ing foods.

D Inspector Operations Manal. Provides FDA Supervisor. Public, lzms and Da-unrasts Do.
personnel with standard operating inspoo- Center (CFCT-L). WWr Fixrs Lane Bock-
tional and Investigational procedures. Con- villa, Md. 'cos M CI:=k payable to Feed
tains instructions needed by operating in- and Drug Adm lnktralon.
specters and Investigators. Contains au-
thorites objective, respoiitlt3, pol-
Icdes, and guides.

- Do ..---- ..------------- Inspector Training ianual. ras training SuprvLsor. Public Records and Documents Do.
manual for food and drug Inspectors and Center (IUF-lS)CO Firrs lan, Rek-
Inspection technicians to provide the field villa, ld.;rf.9 S0. Chccka yab!zto Food
with uniforr approach to the admInIstra- and Drug Adm m ntraiion.
tlcn of basic training.

- oz--.-- --------.. Inspector's Manual for State Food and Drug Sup leor. Public liczard3 and Docents Do.
Officials. Divided into 2 parts (1) Operations c&uier (IPiC-s) t Fihrm Isre, Rc-k-
manualwith information applicab eto am- villa Md. =21 m. Chocks psyaba to
pla collection, inspections, and invest Food and Drug Administration.
tions In all fields of food and drug work; (2)
commodities manual divided Into specific
types of food commodities. Mtanual for offi-
cial use of State and local food and drug
enforcement officers only.

Department of Health, Efdu- Inspector's Technical Guide. To provide a Supcrvksor. Public reords and Doaemnts Sarvls-r Publia tterds and Docnents
ca.ion, and Welfare, Food medium for naking- all FDA in..l btora Center (IIC-S) MM'rxi2 FsI , Dck- Center ( C-18) Bo 4-42, FDA. 50
and- .Dr Administration aware of selected tehnicnlInfrma t

on not villa, Md f. $5.PayabtoFodand Fishers L Ecc, lic 30,M .206Z2
(HWJPDA) previously available on a broad scale. Drug AdminLrtration.

------- ............. LaboratoryOperationslManuel. Providcsday- Supervisr lubllc Records and Dccun:ms Do.
to-day guide for laboratory directoe? and ntcr (lEC-IS) S Fishnrs Lan,, Rcck-
supervisors. Reflects the eclenco adviser villa Mid. 1 i1719. Chec ayable to
program and district laboratory relation- Fea and DrugAdministration.
ships with BDAC field offices and disposi-
tion ofconsumer complaint samples.

3)o----------------- Pesticide Analytical Manual Brings together Supervisr, l ublc Rcords and D ntcis Do.
the procedures and methods used In the Center tITC- )t" Fl sLare. leck-
FD hlabomtorcsforsurvellnco of the cx- vllo, Md.£ . Noctrge.
tent and signlficanco of contamination of
man and his environment by pesticides and
their metabolites.

Do ......... Quantity of contents compni[um. Used to SupeLvior, Publi Records and Dream.nts Do.
measure acceptable levels of shrinkage In Center (IC-IU}. C& - 1)h. zr Lne, Reck-
food containers. Manual dividedinto 2 prts: villa Md.2 it.. Chcksp;c3y y a to F ed
(1) Contains procedures for measuring fill: and brugAdminLtrtlon.
of-container, statistical evaluation accept-
able common or usual declaration of quan-
tity of contents; (2) contains lnformation on
sampling where special techniques ore
required.

]Do z-------.. . .. Regulatory Procedures Manual. Provides Suxrvir. Public Records and Dcurnerts Do.
guidance on regulatory policy and support- Centr (I. C-IS) .T& .he lorana Reck-
ing processing procedures. Villa d E5. Chckapayzbotorcei

and Drag Adminlesttion.
Do-:..: ---- ....- ---- StaffManualGuides-OrganlatlonandDele- Supervior, Public Rcords and Dcm 1nts Do.

galons. Contains directives issued by the Center (lIFC-lS),C6 3iF er La Rck.
Food and Drug Administration to establh ville, lid. 2'(02. VoL 1, 10, Vel. I, 1W
policy, orgnization, procedure or responsi- Vol. II $C9. Chrrs p3abbe to Feed ind
bilities in the administrative area. Used to Deug Administratlon.
issue continuing instructions or Information
and remains In effect until rescinded or
superseded.

o..----------- - Suervisory Inspectors Guide. Desigued to SupcrvLr. Pubtlc Records and D n-umats Do.
furnis supervisry inspectors with guide- Center (MIFC-18), V Fisherr Lat., Rck-
lines to essist them in performing their villa Md. 2M,2. 4 J'0. Checks pyab to
duties. Food and Drug Administration.

Do--- -------- ---- -- Index to Administrative Staff Manuals. Cur- Supervisor, Public Reco-rds and Docnt Do.
rent listing of all staff manuals with indexes Center (ILC-lS.-),t Fish rs Lnne, Reck-
andfor table ofcontents and costs. ville.Md.Sh3, CheckspayaVbetoocd

and Drug Administration.
Do. ..--- _ Statements of policy and Interpretations Supervisor. Public Recrds and Dccuments Do.

adopted by FDAA and not published In the Center (IiFC-). tO.-vj FLhers Lane, Rock-
FEDERAL REGsrf. Ville, Md. $ 15.QV. Poyabo to Fcd and

Drug Administration.
Decarment of Health, Xdu- NIFreedom of Information Act index; from In addition to coxIes of the NIH FOIA Irdex Aslata Dlrector kr Communleatiorn, NIH,

and Welfare, Na- Inly 4,1967-nuIyi, 1976,includesIte=sIn mlntaincdbyllEWNIwllmkephoto- Buildin I Roo Z S Rockville P
tocal Institute of Health the following categories. (I) administrative copies avaihl!a If reqassi are lorarded to Ie*hesda, Md. 2WIL (Q96-4t6L

(NIH~emanuals and memorandum (2) anima r0- Ass-ociate Dlreabr for Commnua!:atlCns
sources' and programs, (3) andlo-vsuals NIM, Building , Ro 309, 00 t Ockvile
policy and criteria, (4) clinical center opera- Pike, Bethcsda, Ld. 2Il Face, as pre-
lions, (5) contracts policy and gides, (6) scribed In 4 CFR54, a.mlfoentspere.'
employee and committee member hand- with the charg bdng mado It the total
books and manuals, (7) grants policy and amount exceeds5. Checks payable to:
guides, (8) library resources and guldeline!, DIIEW-NatarL Inasltute of Health.
(9) minority programs, (10) patient policy,
(II) research centers guides, (12) sat
gmides and permits, and (13) dIte vIMt
formats.
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Agency and rubageny name Index title: period covered, brief description Order from; price; make checks payable to-- For in3peotion, Copying, or additlonal
of contents information contact

Department of Health Edu- The ADAMHA Freedom of Information Act Copies of theADAMHA Freedom of Informa- Director, Of11c or Commnncations and
cation, and Welfare, i'ublic Index is comprised of various ADAMHA tion Act index are maintained by the HEW, Public Alfirs, Parklawn Bldg, Itoint
Health Service, Alcohol component program guidelines, announce- FO Officer, Room 560, HEW North Bldg., 15-95. 5600 Fishers Lane, Rockville, Md,
Drum- Abuss, and Mental menits, handbook listings, policy supple- 330 Independence Ave., SW., Washington, 20,52.
Ilealth Administration. ments, instructions, and manual materials. D.C. 20201. ADAHA will also make copies

The index is divided to reflect the various available if requests are forwarded to:
ADAMHA components, namely the Na- Director, OCPA, ADAMHA, Parklawn
tional Institute on Alcohol Abuse and Alco- Bldg., Room 16-95, 3300 Fishers Lane,
holism, the National Institute on Drug Rockvlle, Md. 20352. Fees are 104 Icr page
Abuse, the National Institute of Mental with the charge being made If t e total
Health, including Saint Elizabeths Hospital amount exceeds $5 and are payable to
and the Office of the Administrator. Treasurer of the United States.

Department of Health, Edu- A written description of the general proven- Center for Disease Control, Attention: As- Center for Dis~aso Control Asql.lant Dlirrelor
cation, and Welfare, Public five medicine residency program, dated sistant Director for Oporations, Atlanta, for Operations, 1r00 ClItoa Rd. NE,, At-
Health Service, Center for Apr. 29, 1976. Residency assignments, Ga. 30333. No charge for 1 copy. lahta, Ga. 303.
Disease Control (HEW/ ualifications, appointments, and supervi-
PHSIODO). on, as outlined in this document.

Do ----------------------- Memorandum dated July 7, 1975. Subject: Ceter for Disease Control, Attention: Di- Center for Diseaso Control, Office of Ilioufelv,
Medical care, resource personnel. This is the rector, Office of Blosafoty Atlanta, Ga. 100 ClIfton Rd. NE., Atlmnta, Ga, 30&3,
Mritten procedure for handling telephone 30333. No charge for 1 copy. .

calls regarding the medical care of certain
individuals.

Do ----------------------- Memorandum dated Apr. 27, 1976. Subject: -:..do ---------------------------------------- Do.
Hot line, 633-5313. This is the written proce-
dure' for handling reports of damage to'
packages of infectious materials.

Do ----------------------- Staff publications booklet: An annual biblio- Center for Disease Control, Attention: DI- Center for Dleaso Control. Office of Intornia,
graphical listing of contributions made by rector, Office of Information, Atlanta, (ia. tion, 1600 Clifton Rd. NE.1 Atlanta, Oa,
the CDC staff to medical and scientific lit- 30333. No charge for 1 copy. 30333.
erature during the previous year.

Do ........................ Minutes of meetings and annual reports of Center for Disease Control, Attention: Direc- Center foe Disease Control, Managonenet
following ublic advisory committees: Coal tor, Management Analysis Office, Atlanta, Analysis Office, 1600 Oliton Eed, NIb.,
Mine Heath Research Advisory Commit- Ga. 30333. No charge for 1 copy. Atlanta, Ga. 30333.
tee, Safety and Occupational Health Study,
Section, Immunization Practices Advisory
Committee, Medical Laboratory Services
Advisory Committee.

Do ---------------------- Morbidity and mortality weekly reports. In, Center for Disease Control, Attention: Dirc Center for Dieas Control, Bureau of Vplflo'
additiou to pboviding informational mor- tor, Bureau of Epidemiology, Atlanta, Gme mlology, 100 Clifton lRd. NE., Atlant, a,
bidity and mortality data on diseases, these 30333. No charge for 1 copy. 03
reports prescribe policies and interpret poli-
cies relative to prevention of diseases as well
as health requirements that are coyered by
regulations.

Department of Health Edu- Annual report to Congress regarding smoking Center for Disease Control, Attention: Direa. Center for DIs',so Control, Bttreau of lI,alth
cation, and Welfare, 1Public and health, for, Bureau of Health Education, Atlanta, Education, 1600 Clifton Rd, NE., Atianle,
Health Service, Center for Ga., 30333. No charge for 1 copy. Ge 30333.
Disease Control (HEW/
PHSICD C).

Do ----------------------- "Current Items". This publication from the Center for Disease Control, Attention: Direc- Center for Disuse Control, Bureau of Lalora-
Bureau of Laboratories is directed generally tr, Bureau of Laboratories, Atlanta, Ga. tories, 1000 Clifton Rd. NE. Atlanta, (.l|,
to heads of State or local laboratories. The 30333. No charge for 1 copy. 30333.
publication includes technical procedures
and informational data.

Do ---- ...------------------ National Institute for Occupational Safety Director, National Institute for Occupational Director', National Inrstituto for Octlpation'land Health (NIOSH) policy memorandum, Safety and Health, Park Bidg., Room 3-30, Safety and Health, Park id'., 1o0m 3-20
dated Sept. 11, 1974, on trade secret infer- 5600 Fishers Lane, Rockvllie, Md. 2052. M600 Fishor Lane, Rockvllio, Md, 20332
snation. No charge for I copy.

Do ----------------------- "NIOSH Policy Letter", dated Nov. 5, 1973 ,-----do ..................... . -...........---- Do.
regarding reimbursement to an employer
for financial loss (production time; pay)
incurred as a result of a NIOSH research
project.

Do ----------------------- The President's report on occupational safety ---- do ------------------------.. ............ Doi
and health, annual report for 1974. This ro-

ort covers programs of the Department of
abtor; Department of Health, Education,

and Welfare; and the Occupational Safety
and Health Review Commission for calen-
dar year 1974. It contains results of the 1st
full year of oeuphtional injury and illnesssurvey.

Do --------------------- The Federal coal mine health program in 1973 .- do -------------------------. Doz
This is a report of health activities under the
Federal Coal Mine Health and Safety Act
of 1969.

Do ------------------------ The Division of Training, National Institute ---- do ------------ - Do.
for Occupational Safety and Health, Center
for Disease Control, announcement of
courses that are available to the public.
HEW publication No. (NIOSH) 75-170.

Do ----------------------- The National Institute for Occupational ---- do --------------------------------------- Do.
Safety and Health current intelligence bul-
letin. This current bulletin alerts members
of the occupational health community, gov-
ernment, labor, and industry to new Infer-
mation on potential occupational health
hazards.

Do ----------------------- Proposed interim progrom guidelines for ye- Center for Disease Control, Attention: Direc- Center for DiLeao Control, Bureati of State
nereal disease control, dated March 1975. ior, Bureau of State Services, Atlanta, Ga. Services, 1600 Clifton Ed. 14E., Atlanta, Owe

30333. No charge for 1 copy. 30333.
Do ----------------------- Venereal disease review criteria, dated Dec. 10 -.... do --------------------------------------- Do.

1971.
Do ....................... Recommended treatment schedules for syph- ----do --------------------------------------- Do.

Ills, dated 1976.
Do ----------------------- Gonorrhea, CDC recommended treatment ---- do ---------------------------------------- Do.

schedules, dated 1974.
Do ...................... Commentary on national strategies to control Center for Disease Control, Attention: DIr(,- Center for Di.ease Control, Bureau of Slate

gonorrhea, dated July 1975. . tor, Bureau of State Services, Atlanta, Ga. Services, 160 Olifton td. NE., Atlanta, GaiD30333. No charge for 1 copy. 3?0333.
Do ---------------------- Program guidelines for the influenza immuni- 0...do -------------------------- - Do.

zation project grants, dated Apr. 14, 1976.
Do ----------------------- Community-wide influenza compaign, achiev- ----- do ---------------------------------------- Do.

ing public response.
Do ....................... Influenza immunization operations workbook ..... do ---------------------------------------- Do.

dated May 1076.
Do ----------------------- Supplemental guidelines on informed consent ---- do ---------------------------------------- Do.

for Influenza immunization project grants,
dated June 21. 1976.

Do ----------------------- Guidelines for assessing immunity levels- do ---------------------------------------- Do.
dated November 1973.

FEDERAL REGISTER, VOL. 42, NO. 83-FRIDAY, APRIL 29, 1977



NOTICES 220 7

Agency and subagenoy name Index title: period covered, brief description Order from; price; make checks payable to.- ForInspection. copying, oradditicnal
of content Information contact

Do .. .- ---- Immunization Against Disease, 1972 hand .. do ....................................... Do.
book.

Do ----------------- Public Health Service recommendations for ..... do ..................................... Do.
Counting Reported Tuberculosis Cases,
dated Sanuary 1977.

Do ------------------ Preventive therapy of tuberculosis Infection .. do.................. ............. Do.
dated February 975.

Do ----------------------- Memorandum dated Nov. 7, 1975, regarding ... do ........................................ Do.
duration of preventive therapy with Isoi.
azid.

Department of Health Edu- Guidelines for prevention of TB trannnLmon Center for DIscaso Control. Attention: Dlrca.- Center for DL-o Control, Bureau of State
cation, and Welfare, hubbo in hospitals, dated September 1974. er. Bureau of Stato Services, Atlanta, Ga. Scrvice, 1t0 Clifton Rd. NE., Atlanta, Ga.
Health Service, Center for 33. No ch ozeor 1 copy. Z=
Disease Control (HEW/
PHS/CDC).

Do ----------------------- Recommendations for hcalth department su-. .. .do .......... ...................... Do.
perviston of tuberculosis p3tients-MMW R,
dated Feb. 23.1974.

Do ----------------------- Equipment and procedures for erythroecyte. .do .................................. Do.
protoporphyrin (EP) analysis as a screen-

-ing method for pediatric lead poisoning,
dated Feb. 3,1975.

Do ----- : ---------.------- Urban rat survey--guidelines for classroom . .do D................. Io.
use and field training of Inspectors who
serve in community rodent control pro-
grams, dated March 1974.

Do ----------------------- Urban rat control project giants program ..... do ........................................ Do.
guidelines for applicants, dated 1975.

Do ----------------------- Guidelines for grant applications. Childhood ..... do ............................. . Do.
lead poisoning control, dated .far. 14,1974.

Do ----------------------- Policy statement-labomtories performing ..... do ....................................... DO.
blood lead determination for community
programs receiving lead-bas d paint poison-
ing grant funds, dated 1972.

Do ----------------------- Increased lead abs3rption and lead poisoning ..... do ................................. Do.
in young children. A statement by the Cen-

.ter for Disease Control, dated March 1975.
Do ---------..---------- Policy and procedures forshipping and lend- . do ........................................ Do.

ing federally owned XRF nnalyzers, M.r. 20,1973.
)o ----------------------- The "Training BuVetn," which Is published Center for DIs=sas Control Attent on: Dlre- Centerf~rDlseas CcntrolBuri n f TrmluJ g.

every IS me. Thls document lists c-ch of the ter, Bureau of Training, Atlanta, Ga. =t3. 1000 ChItcn Rd. NE., Atlanta, Ga. 2,1M3.
headquarters, field, or home-study courses No chatrge fr I copy.
that are available through the auspices of
CDC during that tUne period. Speccfle In-
formation is presented that Identifies pre-
requisites for attendance and describes the
nature of each course.

Do ----------------------- Final denials, revocations, suspensions and Cotir for'Is Ciitrol Atte nE-uscau Centerfor Dize, Cartr', Vriaui o l era-
limitations oflicenses, and Ictcrs of exrmp- of Latorattore, Atlania, GO. -- 3. No tore, ICfO Clifton ld. %E. Atlan ta, 4--a
tions to laboratories subject to the Clinical charge far I copy. 30333.
Laboratories Improvement Act of 1Q07.Do------------------.......Adninstratlv ssuanc.e Facilities Engineer- Center for Dita-ne Control Attention: Man- Center for Dtcase Control, Mrg ¢g1 t
ing and Construction Manual, olh. CDC: genment Analysis Oflc,Atianta, Gn.33313. Analys Oice. 1W]0 ClIcn Ld. Nr,
3-335, dated May 1. 1972. Thi issuance pro. No charge for I copy. Atlanta, Ga. 3SE3.
vides rules and regulations covering CDC
buildings and grounds. It applies to CDC
employees and also to visitors, solicitors, etc.

Do ----------------------- Administrative issuance. Manual Guide- -. lo . .............................. Do.
GeneralAdmiinstrntion No. CDC-57,datd
Nov. 13,1970. ThIs issuance provides policy

-and procedures to CDC employes for
claims including those against CDC or
against CDC employees as a result of their
official duties.

Do ----------------------- Administrative issuance. Manual Guide-- ..... do ......................................... Do.
General Administration No. CDC-I,dated
Sept. 30. 1970. This Issuance provides policy
and procedures for coifrences Including
those cosponsored by CD C and an organla-
tion other than a Federal agency.

Do -------.------------- Administrative Issuance. Manual Guide- .... do ..................................... . Do.
ADP Systems No. CDC-1, dated Apr. 22,
1971. This issuance specifies the type of In-
formation for CDC organizallons to furnish
CDC computersystemsomlcofordeterminn-
tion as to whether a contract should be en-
tored into with an outsidesourco to perform
the ADP services or whether the work can
be performed within the Center.

---------------------- Administrative Issuance. CDC GeneralMoea- .... do ............ ..... ................. Do.
orandum No. 74-9 dated June 20. 1974.
This issuance specifies rates for the Center
topayforblood.

Do ------------------ Administrative Issuance. Procurement Man- .. ... do...:.-...............-........ Do.
ual Subpart CDC: 3-753, dated May 12,
1972. This Issuance specifies CDC delega-
tions of authority for publication of adver-
tisements. notices, or proposals.

Do ------ ..---------------- Administrative issuance. Manual Guide- ..... do ................-- ....- Do.
Printing Management No. CDC-6, dated
Nov. 5, 1969. This issuance provides CDC

, policies and procedures for procurement of
CDC authored articles which am to bo pub-
llshed in private journals and briefly men-
tions publishers' services, e.g., setting of
type, sending proofs, etc.

Do- -------- __. Administrative issuance. National Instituto ..... do . ..................... Do.
for Occupational Safety and Health Admin-
istrative Issuance No. 400, dated Sept. 3
1974. This issuance describes contents end
documentation needed for research and
technical services contract requests for
NIOSH.

Do.-------------------- Administrative Issuanci. Procurement Man- .... do ............................ D&
ual Subpart CDC: 3-3.6 dated Sept. 21,
1970. Ths Issuance prescseA CDC policies
and procedures for small purcases parilcu-
lally through use of Imprest funds, and
briefly mentions vendors' role.
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Dopartment of Health Edu- Administrative issuance. CDC GeneralMem- Center for Disease Control Attention: Man- Center for Disewe Control, Management
c.tion, and Welfare, !ublo crandum No. 76-8, dated Sept. 22,1976. This agement Analysis Office, Atlanta, Ga. 10333. Analysis Office, 1600 Clifton Rd. NE,
Health Service Center for Issuance provides instructions to CDC Nochargoforlcopy. Atlanta, Ga. 30333,
Disease Control (HEW/ employees for obtaining typewriter repair
PHS/CD C). Eervice and lists individual companies under

contract to make repairs.
Do ....................... Administrative Issuance. CDC General Mem- -.---do ---------------------------------------- Do.

orandun No. 74-1, dated Jan. 16, 1974. This
Issuance specifies CDC policies and pro-
cedures on unauthorized commitments and
for obtaining approval for such commit-
inents.

Do ----------------------- Administrative Issuance. Manual Guide-----.do - . . . ..--------------------------------- Do,
General Administration No. CD C-52, dated
Mar. 12,1973. This issuance provides policies
and procedures for handling public inquiries
to CDC during nonwork hours.

Do ....... ........... Administrative Issuance. Manual Guido--do - . . . . . ..------------------------------- Do:
GeneralAdminstration No. CDC-18, dated
Miar. 6, 1909. This Issuance provides CDC
policies and procedures for obtaining clear-
ance of CDC authored manuscripts, publi-
cations, etc., and includes policy on respond-
ing to requests from the press, etc.

Do ....................... Administrative issuance. CDC Gerieral Mem- -.. do ---------------------------------------- Doi
orandum No. 72-3, dated Feb. 9, 1972. This
Issuance provides policies and general guide-
lines to CC employees on giving assur-
unces of confidentiality in obtaining infor-
mation from the public.

Dot ...................... Admilnistrativo issuance. Manual Guide-----.do - - --------------------------------- Doi
Perdbof l Property Management No. CDC-
2, dated Apr. 17, 1969. This Issuance provides
0DC policies and procedures for producing,
maintaining, shipping, and storing exhibits
and Includes procedures for production o
exhibits by commercial contractors.

Do ........................ Administrative Issuance. Manual Guide-- o --------------------------------- Doi
Safety Management No. CDC-19, dated
Mar. 18. 1974. This Issuance provides policy
to CDC employees for distribution of cul-
tures of microbial agents and of vectors to
non-CDC persons.

Do ........................ Administrative Issuance., Manual Guide-------.do ---------------------------------------- Doi
'Safely Maiagement No. CDC-2, dated
Dec. 15, 1975. This Issuance provides policy
on the need for and use of hazard warning
signs that applies to CDC employees and
also to visitors.

Do ........................ Administrative Issuance. Manual Guide-------.do ---------------------------------------- Doj
Safety Management No. CDC-3, dated
June 18,1973. This issuance provides policies
on and procedures for handling compressed
gases in cylinders. It applies to CDC em-
ployees and also certain policies and proce-
dures apply to vendors.

Do ........................ Administrative issuance. Personnel Guides .... do ..................... Q-------- --------- DOJ
for Supervisors, chapter IV, CDC Guide
7-2, dated Mar. 12, 1963, but still current.
This Issuance provides CDC policies and
procedures for handling complaints on em-
ployee Indebtedness.

Do ...... ............ Administrative issuances. Manual Guide -- do ....................................... Doi
General Administration No. CDC-5, dated

Apr. 8, 1971 and National Institute for Oc-
cupational Safety and Health Administra-
live Issuance No. 2, dated Mar. 4,1974. These
Issuances provide policies and procedures
for making CDC and NIOSH facilities
available to guest researchers.

Do ....................... Administrative Issuance. Manual Guide- ----- do ------------------------------ - ------ D
General Administration No. CDC-61,
dated Apr. 26, 1973. This issuance provides
CDC policies and procedures for providing
to students work experiences which relate to
the C3 ission and to the educational
objectives of the students.

Do ........................ Administrative Issuance. National Institute -- do -------------------------- - ---- Do
for Occupational Safety and Health un-
numbered memorandum, dated Mar. 4,1974.
This issuance provides NIOSH policy on
loan of property to non-Federal persons or
Institutions.

Do ........................ Administrative Issuances. Manual Guide -- do ...... ............................ Do \
General Administration No. CD C-11 dated
June 8, 1973 and National Institute for Oc-
cupational Safety and Health policy mem-
orandum, dated June 25, 1973. These is-
suances provide policies and procedures for
the protection of the Individuals who are
participating or Involved in research In-
vestigations of the Center and of NIOSH,
respectively.

Do ........................ Administrative issuance. Manual Guide- ;..-do -----.........-............... .------.. D
Travel CDC-10, dated Dec. 26, 1972. This
Issuance provides CDC policy and proce-
(lures for employees renting automobiles for
ofllial travel and mentionsservlcesprovlded
by the car rental contractors and the con-
ditions of the contracts.

Do ....................... Administrative Issuances. Manual Guide -- .do- --------------------- -...............
Travel No. CDC-2, dated San. 14,1974 and
Correspondence Manual Chapter 10-40,
dated Oct. 1, 1974. These issuances provide
Instructions to CDC employees for making
reservations on common carriers and for
picking up the tickets. They list the airlines
and their telephone numbers.
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Department of-ealth Edu- Administrative Issuance. Manual Guide-- Center for Disewo Control Attention: Man- Center for Dzze Control, Managemnt
cation, and Welfare, 'ubllo General Administration No. CDC-C3, Pt. aementAn~lys! Moe,Itlanta Ga. 3. Analyzs Office, ICCO Clifton Rd. NE,
Health Service, Center for vacy Act, dated Nov. 23.1970. This i uanc No charge forI copy. Atlanta, Gn. 3
Disease Control (HEWJ provides to CDC employees guidanco on
-P-SJCDC). carrying out requirements of the act,

o ------------------ - Administrative issuanc, CDC general ..... do ....................................... Do.
memorandum No. 75-10 Freedom of Infor-
mation Act, dated July 25, 1075. This
issuance provides general information to
CDC employees on major provisions of the
act, procedures for responding to requests
for information under the act, and brief
data to the CDC employees on the Privacy
Act.

Do --------- ------------ Administrative Issuance. CDC general memo- ..... do ......................................
randum No. 75-2, civil defense, dated
April 2, 1975. This issuance provides Infeor-
mation on tho civil defense capacity and
equipment of the CDC facilities In the
Atlanta are that are officially deslnted
to be used as public shelter areas under the
national fallout shelter program.

Do .... - -................. Administrative Issuance. CDC unnumbered ..... do ................ . . .. DO.
memorandums parking at Clifton Rd.
facilities, dated July 14, 1975 and Ian. 20,
1970. These Issuances provide policy for
CDC employees and visitors parking at the
Clifton Rd. facilities, Center for Disease
Control.

Do .................. Administrative issuance. CDC unnumbered . .do................ . .......... o;
memorandum, directory oflicensed day-cam
facilities in the Metropoaltn Atlanta area,
dated Mar. 15, 1976. This Issuance provld s
a listing of these facilities.

Do ....................... AdmilniLstrative issuance. CDC unnumbered ... do ......................... ....... DOs
memorandum, injury compensation, dated
Sept. 15, 1975. Tis Lsuanco provides pro-
cedures for CDC employees to follow to
document on-the-job traumatic Injuries In-
eluding submission ofreports from attenaingphysicians.

Do .................. h... Administrative Issuance. Manual guldo-gcn......do .................... Do
eral administration No. CDC-8 soliciting,
vending, and displaying or distributing
commercial advertising ithin CDO, dated
Apr. 23, 1975. This issuance provides policy
for soliciting, vending, and commercially
advertising on property occupied by CDC.

Do ....................... Administrative Issuance. Personnel guide for ..... do ............ ... .. Do.
supervisors, ch. HI, CDC guide 1-2. com-
mercLal employment offices, dated Jan. 7,
1970. This Issuance provides policy on using
commercial employment offices for rocrult.
ing personnel.

Do ....................... Administrative issuance, Personnel guido for ..... do ..................... . . Do.
super.v'srs, ch. Ml, CDC guido 1-0, dated

e e.26,1976. ThisIssuanco provides policies,
responsibilities, and prowdures for thesdecr
tive placement program for handicapped
employees and disabled veterans.

Do ..--- ------ --- Administrative issuance. National Institute .-- do ------- ----------------- Do.
for Occupational Safety and Health Admin.
Istration, Issuance No. 0, dated Apr. 15, 1910.
This issuance provides policies and pro.
cedures for keeping interested governments],
labor, and management groups Informed on
the initiation and proZress of NIOSH feld
studies.

Do.................. Administrative issance. National Instituto .... do... -Do.

for Occupational Safety and Health Admin-
istration. suance No. 6 , dated Oct. 30, 1975.
This issuance provides procedures for main-
tenane of minutes of NIOSH mec in with
representatives of nongovernmental groups.

Do .................... Recommendations of the Public liealth Scrv- Center fer DZ'a Control, Attentirm Dic- Center for DMfCa Control, Ge'rma Sprvf.-es
ice Advisory Committee on Immunization ter. General Services OMli:e, Atlanta, Ga. OMe ING Clifton td., NE., Atlata, 02,
Practices, such as: BCG vaccines, cholera 3. No charge f.-r 1 copy. 3C=
vaccine, diphtheria and tetanus toxolds and
pertussis vaccne, Immune serum globulin
for protection agninst viral hepatitis, Per-
spectives on the control of viral hepts,
type B, Influenza vaccine, meales vaccine,
meningococcal polysaccharido vacclnes,
mumps vaccine, plgue vaccne. poliomyz-
litis vaccine.% rabies. Rh Immune globulln,
Rocky Mountain spotted fever vaccine.
rubella vaccine, smallpox vaccine, typhoid
vaccine," typhus vaccine, yellow fever
vaccine.

Department of Health Ed.- Health Resources Administration Index of Ars,.lato Adminitrator, OMfa o Communi- Asclate Administr or, Offi o of Ccamuni-
cation, and Welfare, Publlc policydocumentsasrequiredbynPublic Law catlorns Health nlezaurcea Administralon, cations, Health Resources Administration
Health Service, Health Re- 90-23 (Freedom of Information). July 1, RoomlOA-31 ParklawnBldg...t00 lhaz Room 10A-3L Praklawn Bld., 5M0F0sha
sources Administration 1973, to Oct. 1,1970. The HRA FOIA Index Lano, RocZville. Md. =C57. Fees, as pr& lane, Rcckvll, Md. 2M 7, (,31) 443-120
tiiEWIPHSDHRA). isa llsting of the following IlA documents: mrbed in 45 OFR 5.51, areoIC pr le a with

HRA policy, information, and Instruction the charge being made If the t.al amount
memoranda; supplements and circulars to exceds 15. Check payab'. to DHEW.
the Federal personnel and hEW stagl Health Rourc3 Adminltratln.
manuals; Federal regulations; delegations of
authority; organization and functions stnto-
ments; programmatic circulars, memoranda.
instructions, notices, guides, guidelines, and ,
operating manuals used by lIRA compo-
nents.
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Department of Health Edu- BSA Freedom of Information Act (FOIA) Office of Conmunicationsand FublicAflairs, Ofice of Conmuncatlons and Public Aflairs
cation, and Welfare, Public Indera March 1975 to March 1977. The DHEW/PHS/HSA, Room 14A-55 5600 DREW/PHS/USA Room 14A-55, 0000
Health Service Health HSA, FOIAindexsacomplationofsupple- FishersLane, Rockville Md.20857. Checks Fishers Lane, Rocvlli, Md.
Services Administration ments to the departmental manual system, payable to DHEW/Publc Health Service.
(HEW/PHSHSA). program level operations manuals, circulars, Mall to BSA Collection Officer, DHEW/

memoranda, notices and guides used byithe PHS/HSA, Room I6-36,500 Fishers Lane,
components of HSA. All Information In- Rockville, Md. 20857. Fees charged for re-
eluded in this index Is current as of Mar. 31, search end reproduction of Information Is
197. The respective bureau level inldexes based upon tho current departmental fee
are listed as follows: schedule for information under the FOI

regulations (45 CFR part 5 subpart E).

HEWPHS/Office of Admin.
istrativo Management.

OA-OF5ICE OF THE AD5INMISTBATOR
OCPA-PublIc Affairs Management System

Manual; OPEL-BOSA forward plan, fiscal
year 1977-81; OMOCG-BSA procurement
operating instructions; OM/OMP-BSA
transmittal notices for supplements to
DHEW manuals; OMLOFS-policy deci-
sions and opinion.

3St--BUREAU OF scEDICAL SERVICES

Division of Hospitals and Clinis Operations
Manual; BMS supplements to DREW
manuals* Manual of Operations for PS
Health Unit, DFEH, BMS; CHA31PUS
circulars; Contract Physician's Guide; Dlvi-
sion of Hospitals and Clinics circular memo-
randa.

MS-INDnAN HEALTH SERVICES
IIS circulars; IHS supplements to DREW

manuals; IRS Operations Manual; General
Counsel opinions.

BCIES-BUREAIU OF C0MOUNITr HEALTH
SERVICES

BOBS administrative guido system; BCHS
Operations Manual

BQA-OBUREAU OF QUALITY ASSURANCE
BQA transmittal system; BQA Procedures

Manual; PSR0 Program Manual* PSRO
Financial Managementand Accounling Sys-
tems Manual; PSRO Contracta. Manage-
ment Manual; PSRO ManagementInforma-
tion System (PMIS) Federal Reports Man-
ual (FRM) medicealcare evaluationstudies;
PMiS-FRM--cost reporting; PMIS-
FRM--coneurrent review reorting; PSRO
Hospital Discharge Data Set (PHDDS)
Training Manual.

Index to the PBS Manual for financial ovaiu-
ation of Public Health Service awards,
continuous from July 1, 1974.

Do------------------ A guide to Institutional cost sharing agree,
ments for research grants and contracts, sup-
ported by the Department of Health, Educa-
tion, andWelfare, continuous from July 197.

Do ...................... PS procurement regulations; policies and
procedures which implement and supple-
ment the DHEW procurement regulations
and the Federal procurement regulations,
continuous from May 1974.

Do ----------------------- PRS grants policy statement; comprehensive
policy document for use by PS grantees,
continuous from July 1974.

Do ........................ Index to PHS supplements to HEW Grants
Administration Staff Manual; supplemen-
tation and implementations to HEW man-
ual; continuous from January 1974.

Photocopies available if requests are forwarded
to: Division of Grants and Contracts, 0 RM
OA]PHS, 600 Fishers Lane, Rockville
Md. 20357. Fees as prescribed in 45 CFR
5.61 are 10 per page, with the charge being
made if the total amount exceeds $5. Checks
payable to DHEW, Public Health Srvice.

Copies may be obtained from Division of
Grants and Contracts, ORMIOAM]PHS,
500 Fishers Lane, Rockville, Md. 20857. No
charge.

Photocopies available If requests are forwarded
to: Division of Grants and Contracts, 0 RM]
OA f/PHS, 0 Fishers Lane, Rockville
Md. 20857. Fees as preseribed In 45 CFR
5.61 are 100 per page with the charge being
made If thetotal amount exceeds $5. Checks
payable to DHEW, Public Health Service.

GPO, 90 cents, Superintendent of Documents
(Stock No. 1720-05).

Division of Granti and Contracs, 0 RMIOAM/
PH , 5000 Tishers Lane, Iockville, Md,
20857.

Division of Grants and Contract, ORJ/
OAM PHS, 5600 Fishers Lane, 1Vookvllo,
Md. 20K7.

Copies available: ABC Forms and Publications
Services Center, OAMIPH8 12100 Parklawn
Dr., Rockville, Md. 20357. Addltlonal infor-
mation: Division of Grants and Contracts
ORM/OA/PHS, 5000 Fishers Lane, Reck.
villa, Md. 20857.

Superintendent of Documents, GPO, Wash.
ngten, D.C. 20107.

Photocopies available ifrequests are forwarded Division of Grants and Contracts ORM/OAMI
to: Division of Grants and Contracts, 0RM/ PHS, 5000 Frhers Lane, Rookvlllo, Md.
OAM/PHS, 560 Fishers Lane, Rockville, 2 7.
Md. 20857. Fees are prescribed In 45 CFR
5 61 as 10I per page with the charge being
made tithe total amount exceeds $5. Checks
aable to DREW. PES.

Do- - - - -Tables ofcontentstoPHSsupplementationof Dlrector, Division of Dirotives and Author- IDirector Division of Dirctlvem and Author-
HEW staff manuals containing authorities, Ities Management, OOMS/OAM/PHS, itimsianagament OOMSROAM/PHO, Room
poleics, and proceurs In the following Room 17-1, Parklawn Bldg., 5000 FIshers 17-81 Parklawn Bldg., 5000 shers Lane,
areas: Emergency, forms mnagement gen- Lane, Rockvila Md. 2057. Fees as de- Rockville, Md. 20M57.
oral administra tion, g ion, ADP sys scribed In 45 OFR 5.61, are 10 cents per page
temas management, records management, with the charge being made If the total
safety management, security, facilities en- amount exceeds $5. Checks payable to
ginecring and construction, and procure- DHEW, Public Health Service, Office of the
ment. Assistant Secretary for Health.

Do ..-------------- Table of contents to PHS Commissioned --.- do ------------------ .... Cef, Employment Operations Branch,
Corps Personnel Manual containing author- CPOD/OPM/OAM/PHS, Boom 4A-18, Park-
itie% policies, and procedures in that subject lawn Bldg., 5000 Fishers Lane, Rockville,
area. Md. 20857.

DO... _ _ Table of contents to PRS supplementation of ._-do ---------------.-- ------------ Director offic of Personnel Management,
the Federal Personnel Manual containing OAM/PRS, Rcom ISA-55, Parklawn Bldg.,
authorities, poLcies, and procedures in that 500 Fishers Lane, Rokville, Md. 206571
subject area.

--- Table of contents to Parklawn guldellne, a Executive Officer, Administrative Services Executive Officer Administrative Services
series of Internal operating guides providing Center, OAMI/PHS, room 5-77 Parklawn Center, OAMIPhO, Room 5-77 Parkawn
operating instructions and procedures of a Bldg., 5600 Fishers Lane, Rcvill, Md. Bldx., 5G0O F3hers Leo, Rockvllo, Mdl
continuing nature for occupants of the Park- 2057. Fees, as prescribedIn -5 CFR 5.61, are 20351.
lawn Bldg., Rockville, Md., with regard to 10c per page with the charge being made if -
operations of the Administrative Services the total amount exceeds $5. Checks payable
Center, Office of Administrative Manage. to Department of Health, Education, and
ment Guidelines include such subjects as Welfare, Public Health Service, Office of the
procedures for operation and use of official Assistant Secretary for Health.
conference rooms; apportionmentand assign-
ment of parking spaces; official hours* and
conservation of paper in copying, dupli-
eating, and printing, Parklawn Bldg.
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Fcrln 1 g1= 1Vcdio-a

partment of the Interior, Reclamation Instructions Index-Apr. 1, Division of Mnc=emrent Suppart, M. & I.. Dlv -u ci Managent Support, F_ & M
Bureau of Reclamation. =4: Center Bureau oa Recsmation, P.O. Box Center, Burmau of Recblmaati, P.O. BR=

Subject listing of current Instructions pertain. 20, benvcr, Cc!,. M5Z. No chirgn. 2L , bevcr, Co!. Mai& Ph.on: 3OT-231-
Ing to Bureau of Reclamation organization 2M.
and delegations of authority, policy and
procedure. and detaibed Instructions onlimited technical subject&

Guidelines-Task Force Report en Water Bureau ofn R t1eclDian.Dvsn alPer-,-=, Bur-aucftRe tfa,DDvlUoncfPerrc el,
Marketing Index. Branch of XLnagment Sr_.cms. InterL Branch ci M aement Sye=:3. m rInr

Departmenit, Wahlngtcn, D.C. =a40 No Department, Wazhnn .C . Ia
charge.

par ment of Transporta- OpinionsandfinalordersofthoFederalHigh- FOIA .Pr "m Officer Federal 3ighway FOIA. Preg= Ofcer, Federal Highway
Ion, Federal Highway Ad- wvay AdminstlIon In regrd to the ula- Ad n 40 7th St. SW., Werkig- Adn , 4Wth St SW., Wahlngtcn,
ainistration- tion of toll bridges- 195-70; 1 pse listing of ten, D.C. =iQ. No cLcrge. D.C. M.T2

opinions and final orders regarding regula-
tion of toll bridges; Issued by the Federal
Highway Administrator, which Identi es
the case and the date Issued.

Do--------------Cease and desist and driver dlsquallfiraton --.. dod...........................-Do.- final ordersby the Federal Highway Admin-
istrator. 1960-76; 7-page listing of ceso and
dedst and driver disqualification final orders
of the Federal Highway Administrator
items listed ar Identified by case docket
number, name of carrier and date notice of
investigation was maled.

Do ------------ - CrossreferencendexofcurrentFedcral High- FO] Program Offc.r ,elczrl Highway FO0A Progra Of er, Federal Highway
wayAdminlstration directivcsasof Mar.31, Admlnitraton, 400 7th t. SW., Wah - AdmInitln,4CO7thSLSW.,WshIngton,
1977. The index is alphabetical by rublect. ton, D.C. 5%e.. Shelf eck. 144 per D.C. 2590 Federal HMihway Admin itr-
Within each subject applicable Federil copy;, reproducd c -s $0 prcopy; ie R 051 . (Fer location em
Highway Ad-in'stration ordcrs, notices, ehlf _WlisU Whfillt1ails.& Ceck CFR PL 7); Federal Hhwy Adminit.
and manuals are Identified (in some casec p3yablo to: The Trea-ury cl the Urtecd tion Division Of lc. (For Location red 43
manuals may be also Identified by the - State CFR pt. 7.)

l cable volume or other subordinato bre-
own). The inder is compute.lzd and up-dated quarterl.y.

partment of the Treasury, SA (Cstom Simpfcton Act) Index Fredom of4information and PlvaayDrJ- Frcds cfiInfomiatin and PrIvay Branch,
lustoms Service. (revIsed)index to lett-rs and lettrs ting Office of, Reulhtlin and Rullnrs, U.S. Office cf Reulatif= and Ruin . U.S.

to Customs Splificaon Act, m 1 Customs Service WshlnU - D.O D.. 2=. Cwtm 9 , gtMD.C.202
fPrice: $L75. Ctocks paya6b1 to: U.S.

Customs Scrrlce
Synopsis of Decisions on the Duty Assesment Freedom of Informatin cud ivacy D h Do.

Process, 1972 administrative and court OfMice of Reulatfis and Iullc', U.S.
decisLonsandrulingsconc'raingdutya.mscs- Customs Serviao, W hIngtn. D.X. 2=2
ment proces. Pri: $3Chec-ya botO: U.S. Cu:sto

Service.
Customs Forns Catalo; Customs and other Freedom of InfortnatIn nd r-rivozy Bra b. Do.

agency forms currently available from the Omlo li c fegulates nd llulilnr, U.S.
Customs Service, July 1975. Customs Servivc, WashinSton, D.C. i .

WIC (Key Word In Context) Index. Tune
175; current Customs Scrvice circular
letters.

D o. ... . Legal Keyrword Precedent Directory. The ai-
rectory Is a listing by selected keywords of
all clasfication rulings issued sice early
175 that affect a suh tdil volume of tm-
ports or transactions or ore otherwisa of
general Interest or importanco and of all
published clasification rulig L-ucd since
Aug. 31, 1963 including clacification dec-

sions of the Customs Courts, Treasry
Decisons, and classllrtlon rulings ireu-
lated within the Customs Service by the
Customs Information Exchange and the
Office of Regulations and Rullngs. The
directory also contains limited information
on decisionsand rulings pertaining to entry,
value, drawback, marklng, country oforigin.
and vessel repairs. The Iega Keyword
Precedent Directory Is matntained on mlcro-
fiche and Is continually updated.

Department of the Trasury, Index of Selected Records; uly IM-7 to March
Office of the Secretarya 1977; Listing of current adminstratIvo

documents, reports, and releascs from the
Office of the Secretary, Bureau of Engraving
and Printing, Bureau of the Mint, U.S.
Secret Service, Bureau of the Public Debt
Bureau of Government Financlal Opera-
tions, Federal l.w Enforcement Training
Center, U.S. Customs Service.

(U.S.) Arms Control and Dis- Index to notices instraction% regulations,
armament Agency. and other ACDA records.

'.Z0. Sheclf stckJ V41 tl o uWM wN.5 EMppIY
lasts. Ccaks glayabto to: U.S. Cuqom

- ervice. At,*, ovallab'a at D~strict OW=icc
of the Customs ErvL .

Frecdom oflfarmation and Priv=y Brncb, Do.
Ome of Rezulaotle and Rullngs, U.S.
Customs Servw, Waahlngton. D.U. cCC22.
Price: SL Chck'a. paynbloto: U.. Cus -m
Ervice.

Frecd om o I rnferm=a ,n a cd Prlvcy i rath, Freedcm cf Information and Pivac7 Brnh,
OWeie of Regu-tlatis and Ilullm-A. U.&. Offie ai Regulations and RulinMs U.S.
Customs ervice, Wa!hM.to, D.C. == Customs Servic Washint D.C. 29
Price: Duplicae m .1=rfche are svailable at anIl at re0ife. 3l cam o the Customs Service.
a coat of U.5 ach and are avalhble only
Inseta a st pretycontains mrircCt e
Payable to: U.S. Ctztoms Service.

Treasury Dcpartunet Libhrary Room MWlO
Treasury ldg., 15th and eannyl%;aNa
Ave.,W-hIngn, D.C. 20, 1i1 'l.,Tr e-
ury of the UnitedStat.

Fredom of Infoatin OMccr US. Arms
Control and Disrmament Age--y, Do-
yartment of Statt D.C.

Treasury DeTariinent Library, Room 1010
Treazuryldl., lUth and PennaylvanlfAve-,

WahTrgtcn, D.C. 2,'

Fre d m c InfarnmatIe Officer, U.S. Arms
Control and Di-rmament Agency, Do-
ptut of StateBd.7 Wazhington, D.C

Civil Service Commission Index to Civil Service Commission informa- Distribution Unit, Room B-Ml, US. Clll CcmmtlasLc crarycrany a on rrom,
(CSC). tion. Period coveret February 1075 to Feb- Scrvlco Cammralen. 100 E St. NW., W&ah- ln.ludlrg regioral and are cffl ie - .

raary 1977. A listing of policy and nonpolley Ing cn, D.O. W115. Frepuhllcattons and inomtion sstems Or-
ranged alpha'beticaLiy by titleand ubjct.

Committee forPurchase from Index of adtins and deletons to the pro- Order from: E.ecutiv Dlrector, Committee Committee f= Purchase from the Blind and
the Blind and Other curement list. August 1971-March 17 for Purcha-= from tho Blind and Other Other everely Handicapped. Attentfoa:
Severely Handicapped. Sovcrely Handcp e, 2OW W. 14th Et. Y d= clnto-itlan OfIt.

Salte 610, ArlinzWton. 2- r-:
.JMake ckecks payable to:

W~m~'crothe iteStates.
Consumer Product Safety Index: Final Opinions and Orders; State- Office of the ecretary, Conaner Product Office of the Secretary. Cor=m Produet

Commlsslow. - ments of Policy and Interpretations; Ad- Safety Cam-ien, Washingten, D.C. Safety 1750 K: St. NW. Wah-
ministrative and Staff Manual and Inatrue- 2fi07;,No charge. Incton, D.C. i0W.
tions.
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22012 NOTICES

Agency and subagency name Index title: period covered, brief description Order from; price; make checks payabloto For Inspection, copying, or additional
of ontent informaton contact

Council on Environmental Memoranda to the heads of all Federal agenciec
Quality

Do ----------------------- i ) CEQ memo to heads of agency on revised Available from OEQ ------------------------- Council on Environmental Quality, Genoral
guidelines, Apr. 23,1971. Counsel's Office 722 Jackson P1 NW,

Washington, D.d. 20; (202) g32-7o&-.
Do ---------------------- (1) CEQ memo to agency NEPA liaison on ---- do ------------------------- ------------- Do.

agency NEPA procedures May 14, 1971.
Do ----------------------- (iII) CEQ memo to agency, NEPA liaison on ---- do ---------.----------------------------- Do.

inclusion of cost-benefit analyses, May 24,
1971.

Do ----------------------- (v) CEQ memo to agency NEPA liaison on ---- do --------------------------------------- Do.
Calre-t Cliffs decision, July 30 1971

Do ------------------ (v) CEQ memo to agency NEiA liaison on ---- do --------------------------------------- Do.
extension of deadline on NEPA procedures,
Aug. 5.1971.

Do ----------------------- (vi) CEQ memo to heads of agencies on ---- do ---------.----------------------------- Do.
D)ency NEPA procedures, Sept. 23,1971.

Do ---------------------- ag (vi CEQ memo to heads of agencles on ---- do -------------------------------------- Do.
agency NEPA procedures, Nov 2,1971.

Do .......... ------------ (viii) CEQ memo to agency'NEPAlaisonon - do --------------------------------------- Do.
outline of Issues in agency NEPA procedures
Dec. 3,1971.

Do ---------------------- (ix) CEQ memo to agency NEPA liaison on ---- do --------------------------------------- Do.
extracts from leading NEPA court decisions,
Dec 3 1971.

Do ---------------------- (x) CE4 memo to agency NEPA iaison on ---- do --------------------------------------- Do.
cumulative list of environmental impact
statements, Dec. 23,1971.

Do ---------------------- (xi) Revised CEQ guidelines on environ-....-do --------------------------------------- Do.
mental impact statements prepared under
section 102(2)(C) of the National Environ.
mental Policy Act, Apr. 23, 1971.

Do ----------------------- (%l) Recommendations for improving agency - .do --------------------------------------- Do.
NEPA procedures, May 16. 1972.

Do ----------------------- (xi) Revision of agency procedures for prep- ----- do --------------------------------------- Do.
aration of environmenta impact statements,
Aug. 2,1973.

Do ...-----.-.-- ....----- - (xiv) NTIS and the public availability of ---- do --------------------------------------- Do.
S environmental impact statements under

NEPA, Mar. 1, 1974, 102 Monitor voL 4,
No. 2, March 1974. p. 23.

Do ----------------------- (xv) Council advisory memorandum #1 on ---- do --------------------------------------- Do.
delegation by Federal agencies of responsi-
bility for preparation of EIS's. 102 Monitor.

Do ----------------------- (xvi) CEQ publications list, Apr. 30, 1976 -........ do ----------------------------------------- Council on tEnvIronmental QuaUty Attention:Freedom of Information Officer, 22 Jaokcon
P1. NW., Washington, D.C. 20000; (20J)
332-1415.

---------------- (xvii) CEQ memo to heads of agencies on ----.do ------------ -------------------------- Council on Environmental Quality, Gera
SCRAP decIsion Nov. 26, 1975. Counsel's Office, 722 Jackson I, NW.,

Washington, D.C. 2000; (202) 332-70n0
Do ....................... (xviii) CEQ memo to heads of agencies on ---- do ------------------------------------ - Do.

environmental impact statements Feb. 10,
1976.

Do ....................... (xlx) CEQ position paper "Pollution Control ---- do ---------------------------------------- Council on Environmental Quality, Attontlon,'
and Employment" February 1970. Dr. E. H. Clark, 722 Jackson P1, NW.,

Washington, D.C. 20000; (202) 332-0162.
Do ---------------------- (xx) CEQ memo to heads of agencies on prime ---- do ---------------------------------------- Council on Environmental Quality. Atien'

agricultural lands Aug. 30, 1976. tion: General Counsel, 722 Jackson 1'1, NW,*
Washington, D.C. 20000 (M2) 332-790,

Do --------------------- (xxi) CEQ memo to heads of agencies on ---- do ---------------------------------------- Do.
NEPA Supreme Court decisions Sept. 16,
1976.

Do ......--- (xxii) CEQ memo to heads of agencies on ---- do ----------------------------------------- Do.
NEPA requirement to projects abroad.

Do ----------------------- (A) Memorandum of implementation of the Available by Ordering Cited Copy of the 102 Council on Environmental Quality, General
agreement between the United States and Monitor from GPO. Counsel's Office 72"2 Jackson Place NW,
the U.S.S.R. on cooperation In the field of Washington, D.. 20000 (202) &2-790.
environmental protection, May 1972, 102
Monitor voL 2, No. 9, October 1972.

Do ............ -- - (B) 20 questions and answers explaining ---- do ........................................ Do.
NEPA Sec. 102, environmental impact
statement process, 102 Monitor, vol. 1,
No. 10, November 1971, p. 1.

Do..-- ............ -... (C) Coal surface mining and reclamation ---- do ---------------------------------------- Do
study, 102 Monitor. vol. 3, No. 2,-March 1973
p. 62.

Do----.; -------------- ; - - (D) Economic impact of environmental pro -..-- do .... --------------------------------- Do;
grams, 102 Monitor vol. 4, No. 10, November
1974, p. 3.

Do ....................... (E) Environmental programs and employ----do ---------------------------------------- Do
ment, 102 Monitor vol. 5, No. 4, May 1970.

Do ........--- ---------- (F) Council advisory memorandum (memo ---- do ---------------------------------------- Do:
on) 102 Monitor vol. 5, No. 3, April 1975.

Do ----------------------- (0) Council advisory memorandum 12 on ---- do ---------------------------------------- Do:
application of NEPA to enforcement of the
antitrust laws by the FTC, 102 Monitor,
voL 5, No. 2, March 1975, p. 13.

Do .......... ----. - (E) CEQ memo to heads of agencies on the Available from CEQ ------------------------- Do:
Safe Drinking Water Act of 1974, Nov. 19,
1976.

Energy Research and Dovol- ERDA headquarters reports: Cumulative ERDALibraryandPublicDocument Room, E RDA Library and Public Document Recom;
opment Admilstratlon index issued monthly starting Jan. 1 1975. Washington, D.C. 2045. Cop ls made Room 1223, 20 Massnachusotts AVe. NWgi

Includes report number, corporate author, available at $0.08 per pago. Fayable to: Washington, D.C. 2,0545.
and subject indexes. Includes reports pre- Energy Research and Development Ad-
pared by individual headquarters authors, ministration.
task forces and study groups, and environ-
mental statements covering ERDA pro-

and facilities.
Do -------------------- ERA mnual table of contents: Covers ----- do . ------------------------- Do.

directives; procurement instructions and -

regulations; and property management
regulations, Instructions, and buli-tins. A
cumulative table of contents is Issued semi-
nanually listing ERDA Issuances and those
AEC Issuances stil In effect
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Agpnry ond subcvcyremd ndex le: ro , rief deripUn Order from, price; make checkx pmble i. 7orimnpec , waddlacal
f d be a Idnestact

RDA, Office oft ERDAwalver determinations. lsts ofwalver -- do ........
PIoDnseL requests on which afinnl determination was

made during 1975 and 190. Includes detcr-

mination numbers of advance walvers and
identified inventions, and names of firms or
inventors.

ERDA, Board of Contract Decisions and orders for the erulods an 19. ..... do ............... ....................... Do.
Appeals (CA). 1975 to December 1975 and Decembcr 1970,

AplIncludin indexes.
Do ............... Atomic Energy Commison Reports; Oct. Superntendent of D-rants, U. Govern- Da.

1956-Tan. 1975, Vols. 1-8: Contains the BOA meant Printing 092c, WLArLr 3 D.C.
decisions and orders and indexes. 204.

:Equal Employment Oppor- Index to Commission Decisions Unpubllshed..lhraan, Equal Emp-bymant Opy o lty Libdan, Equal Employment O(grtrtutty
tunityrCommission. Commission 20i E St., NW., Iftrhlngton, CmmlOAn, 24a1 E st., W., R whamecn,

D.C. Pri= Z'0 Payab!e to: U.S. Treasurer. D.C. 2CM
Do .............- ..... Index to Commi-on Dcisions, Publsed. ....... - ------------------

:Do------ . Index to Equal Employment Opportunity Seonbovo,. Price: Wz.; Payab! to. U.S. D .Commisson Orders. rar.
Do.- Index to Compliance Manual (Table of Con- Scoabove.Pdc*:S!ayab'!to.U.S.Trcwarz. Do.

tents).
Do. ....- Index to General Counsel Manual (Tgable of Scoabove.Prdc:4/;Paabl to:US.Trs MLfraian, Equal Em !. mcnt OpportuLdty

Contents). urer. CtmmL n, 2 1i NW', wtshgoz,
D.O. 2

Farm Credit Administration- Index of FCA Information Mater.als; an. I- Information DIvrstn, .am Cr dt Admlns- Mr. Rolanad W. abon, A-istant Dlrcct*r ci
Mar. 31, 1977; (1) Publieons (thozo avail- -ratlou. 450 L'Ent3at Plaz 9W..Waihia- In!fomatoa, arm Credit Ad1l-sr-Ltj-,
able i enpply); (2) news release-(slnglo ton, D.C. 20578. No chae. Washngton, D.C. 2C'&
copies available free of charge) Issued sloo
Tan. ,1972;, (3) blo-raphle3 of FCA offlcils;
(4) speeches by FCA ofllcals; () FCA
regulations and clarification lettcrs; (6) ro-
search reports;, (7) FCA administrativo and
Personnel Handbook (8) DIrectory of the
FCA and Farm Credit Districts; (9) Month-
ly statistics on farm credit bank lending
Gist of tables); (10) FCA. orders; and (11)
FCA organization charts.

Federal 'Reserve System, Card index to Board actions of the typ .that .................. .. y be inapected t. Freed-m of Infr 1,-
Board of Governors. are made available to the public under the O21e Ro B-li Main BErd I. !,

Freedom of Information Act from July 4. 20h and 0 Sts. NWj
1967 to date.

Do---------- - Microfilm copies of above index covering pe- Order fromu Freedoza of Ininaticu Ofiereadam. ofTufarmstion Office, rcom R-1IlI-,
riod July 4,1967 to De. 31, 197C. Eubrequent Board of Governors of the Federal Reserve Main Board Bld., 2Ch and C St. N%1
years to be microflmed. systemr wahitn, D.C. 2 1 Checks M(t 4 B-aA4.

payable to Bord of overnam of the Fed-
eral Reserve Sysctm. Ul=3 a rcL

Do..,.z-,- Hard copy boundlndex fan.
1- ----.-.... .o. Do

1968-73 ......----------------.............-- do.3
,  Do.

Copies for additional years in preparation.
Do ----------------------- Individual copy of the card Index .......... Secretary, Board of Govcrnor of the Federal D.

Rosoro 61yste Washingtn D.C. 2SL.
Cha! n to exued the direct coct ot

Do-............... Weekly index published and distributed to PublcatIons v rl cDlv"icnofAdmaLrs- D.
thepublioprovidingIdentifyInginformatfon uve ervic Board of .Cvermn of the
as to any matter issued, adopted or promul- Federal Rse rvo Sysem, Wraington, D.C.
gated by the Board from the first week In 2 I. (Mailing lt maintaoione; no chare
lanuery 1975 to date (H release). for current cop s. .

Federal Trade Commission alordersandoplnons(duplicatedpagesof Supe itendent of Dccuments, GOvTCmaMt, Publia .etferc Branch, Federal Triae
(FTC). Index): Printing 1w1' Washn-t. D.C. 2 Com a , Room M dth and Pennyl-

Bound volumes of decIslons July 1-67, to Checks: SupcAnten1d of Documents. mznlaTNW., WazIngton, D.. aC ..
June 1970. U-17 ereb

Do ------------..--..- Advisory opinions (duplicated pages of Index): Supcl'atcndrnt of Documnts, GoyTrumemt. Do.
Bound volume July 1967 to Decmber Printing 0ffce ' Whingt n. D. 0.

196. Index of advisory opinions subso
-  

Checks: Supe'ntcndent of Dc.-umrts
quent to above date is in bound volumcs S.=5 cach.
of decisions.-

Do...Final orders and opinions: Public 1]efrcnc Branch. FT. e= IO , Do.
Supplemental Index, July 1973 to March 197 bth and Pcnns yl'vh Ave. W.ashing-

ton, D.C. 2.~ SO per pa7ce.
----------- Enforcement statement, July 1967 to March -- do .... Do.

1977.
DO.__------- Trade regulation rules, July 197 to March .... do ....--------------- ---- Do.

1977.
Do ..... --........ Manuals-operating administrative ....-..... do ...-........................... Do.
Do ----------------------- Freedom of Information Act. access requests .. do ... ... ....... Do.

and responses March 1973-3arch 1977.
Do ------------------------ Closing letters, invest gatory material, March .. do ............ Do.

197W4iarch 1977.
Do --- ...------------------ Motions to quash. Investigational subpocnas ... do... Do.

June 192-VMarch 197 7.
Do -----...---------. . M1,otions to quash, 6(b) Orders and Orders rc .. do.......-- -. --------.... Do.

quirtng access, November 1973-3Marh 1977.
Do ------------ Clearance requests, January 19-March 15, - do ...... Do.
Do ....----------------- C ommlsoners' outside contact-, April 1974- .. do-.. -- - -- - I..Do.

March 1977.
Do-- ---------- Staff opinion letters, May 192-March 1977.......o ... . Do.
Do.--- - Freedom of Information Act operating guide- .do.... ....-- -- Do.

lines. December 1976-MardI 1977

See footnotes at end of table.
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Agency and subagency name Index title: period covered, brief description Order from; price; make checks payable to- For inspectign,copying, or additional
of contents Information contact

GSA Freedom of Information Act index;
July 4, 1907 through Mar. 31, 1977. Category
A information whIch is final opinions, in-
cluding concurring and dissenting opinions
and qrders, made in the adjication of
cases. Category B information which Is those
statements of policy and interpretations
which have been adopted by GSA and are
not published in the FDEAL REOISTEa.
Category C information which is adminis-
trative staff manuals and instructions to
staff that affect a member of the public.

GSA, Director of Information (AV) Washing-
ton, D.C. 2045. Price: $4.75. Make checks
payable to: General Services Administra-

tion.

International Boundary and Brochure: Andstad Dam and Reservoir ----- Project Engineer U.S Section IBWO Route
Water Commission, United 2 Box 37 Highway 90 West, Del Rio, Te
States and Mexico, U.S; 78840. No charge.
Section.

Do ----------------------- Brochure: Falcon Dam and powerplant ----- Reservoirs Manager, U.S. Section, IBWO,
P.O. Box 1, Falcon Vil~age, Tei 78545. No
charge. _

Do ----------------------- Water Bulletins: Containing data for 1 yr
covering flow of Rio Grande and related
data from Elephant Butte, N. Mex., to Gulf
of Mexico, ro storage in major reservoirs
sources of river flow, diversions, suspended
silt chemical analyses, sanitary aspects of
water quality, meteorologic data and Irri-
gated areas-for years 1931 through 1974.

- - -.................. Water Bulletins: Containing data for I yr
covering flow of Colorado River and other
western boundary streams, and related data
(including Tijuana, Santa Cruz and San
Pedro Rivers, and Whitowater bmw) for
years 1060 through 1973.

Marine Mammal CommIssion. Marine Mammal Commission Recommenda-
tions; calendar years 1974-76; list of recom-
mendations made to Federal departments
and agencies pursuant to 16 U.S.C. see.
1402(a), arranged in chronological order and
listing the agency addressed and the subject
matter of the recommendation.

National Science Foundation Index of NSF circulars,manuals, and bulletins
(NSF). in effect as of Mar. 31. 1977. A numerical and

classification index ofagency-wideissUances,
encompassing: (A NSF eirculars-convey
agency policies, regulations, and procedures
of a continuing nature; (b) NSF manuals-
provide detailed instructions for implement-

. operating procedures, requirements, and
criteria; and (c) NSF bulletins-used to
communicate urgent information concerning
changes in policy or procedure prior tolts
incorporation into a circular or manual, and
to communicate other information that is
pertinent for a specific period.

Do ....................... R viewer/panellst, alphabetical listing for the .
period of Oct. 1,1975 to Sept. 30,1976. Listing
contains name, State, and iasti~ution of indi-
viduals who have reviewed proposals for the
National Science Foundation for the period
indicated above.

Do ....................... Index of Office of the Director staff memo-.
rinda (O/D) in effect, as of Mar. 31, 1977. A
numerical index, by calendar year, of issu-
ances used by the Director and Deputy
Directoroftho National Science Foundation
to Implement policy and to communicate
with the staff on subjects of their choice.

Do ----------------------- Numerical index of NSF important notices in
effect as'of Mar. 31, 1977. An index of noticesr
serving as the primary means of general
communication by the Director. NSF, with

- organizations receiving or eligible for NSF
support. The notices convey important an-
nouncements of NSF policies and procedures
or concerning other subjects determined to
be of interest to the academic community
and to other selected audiences.

Do ....................... Reference file of current internal directorate
issuances. A listing, by NSF directorate, of
pertinent Internal issuances of major NSF
organizational components conveying poli-
cies, criteria, Instructions or procedures
amplified at a level below the Olice of the
Director and to communicate information
of specific scope.

Do ....................... Index of NSF regulations promulgated in the
Code of Federal Regulations under title 41.
public contracts, property management; and
title 45, public welfare. A listing, by subject
title, of current Foundation regulations with
a brief description of the content of each.

Principal Engineer, Water Operations U.S.
Section IBWO, room 203 IBWO bldg.,
4110 Rio Bravo, El Paso, Tox. 7M002. Prr?:
$3 per bulletin (data for 1 yr). Payable to:
Treasurer of the United States.

Principal Engineer Water Operations, U.S.
Section, IBWC (same address as shown
above). Price: $2 per bulletin (data for l.yr).
Payable to: Treasurer of the United States.

General Services Administra,
tion (GSA).

Executive Director, Marine Mammal Corn- Executive Director, Marine Mammal Corn.
mission, 1625 1 St. NW., Washington, D.O misAon, 1625 1 St. NW., Washington, D.Oi
20006; no charge. 20006.

NSF Public Information Office, Room 531,
1800 G St. NW., Washington, D.C. 205W0.
$0.10 per page, per copy. Payable to: Na-
tional Science Foundation.

NSF Library, Room 210, 1800 0 St. NW.,
Washington, D.C. 20550.

Do:

.ss ]DO:

Doi

Do.

FEDERAL REGISTER, VOL. 42, NO. 83-FRIDAY, APRIL 29, 1977

GSA Central Oicoc Library and the bitehtr
service centers located in each regional oll1o
listed below:

Central Office Library, 1 nnd F SiK, NW.,
Room 1033, Washington, D.C. 20405,

Business servieo center,;:
Region 1: John W. MoCormack i'o~t 0111co

and Courthouse, Boston, Mai. 2lWI,
Region 2: 26 Federal Plain, New York,

N.Y. 10(07.
Region 3: 7 and D Sts. SW., Washigto.,

D.C. 2017.
Region 4:1770 Peachtree St. NW., Athita,

Ga. 30309.
Rgon 5: 230 South Dearborn St., Cicaro,"

1l. 60o0w.
RegIon 6: 1600 Ewt Bannister Rd.. Kativi

City, Mo. &1131.
Region 7:819 Taylor St., Fort Worth, 'rTex.

76102.
Region 8: Building 41, Denver Federal

Center, Denver, Colo. 80225,
Region 9: 525 Markot St., San Franceico,

Calif. 04105.
Region 10: GSA Center, Auburn, Wash,

98002.
Project Engine, U.S. Section, IBWO, Route

2, Box 37, Highway 0 West, Del Rio, Tev.
78340.

Reservoirs Managor, U.S. Section, IDWO,
P.O. Box 1, Falcon Village, Tox. 7815,

Principal Engineer, Water Operationi, 1.0.
Secton, IBWO, Room 2(0, IDWO Bldg,,
4110 Rio Bravo, El Paso, Toe. 7*012

Principal Enineer, Water Operation, Ii
Section, IBWC (ame addressasshown above).

-- - -- - - - -- - - - - -- - - - -- - - - -

U_ - - - - - - - - - - -- - - - - - - - - - -

---- do -------------- -------
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Forlncti n, copying, oraddifical
Information contact

Do D o.......... --.......... Publications of the National Science Founda- NSF Central PcrGeztn Ecction. 1S 0 St. 2er n ,lctl.n .r coAn : NSF Library,
tion. An Index by topical classification, as of NY., Washirton, D.C. 2X. One py Ro 2l,15n St oy Washing on,
November1976. ofcurrentNSFpubllcations gras 2C O.. For aSdltIornl lfnaion: NSF
issued and avallable to the public. Listings Commueatlfr.3 Re ource Branch (OGPP)
include annual reports, specific prograne an. B m 1, IsO a SL NW., Washington.
nouncements and brchures, science re- D.C. 2CM.
sources studies pamphlets, special studies
publications and NSF periodicals. In addi-
Ion to titles, provides NSF publication

numbers and copy prices. (NSF publication
76-43.)

National Science Foundation NSF guide to programs. A compo ito listing NSF Cntral Prorn; Section, 1M G St. Fer lngection cr copying: NSF Lfrary.
(NSF). of summarylnformatloaahoutweNS uppr NW., Washington, D.C. 2CZ0. One copy Recm21,L8COG S. NW.; Was Wgt on, D.C.

programs, us of September 190. Provies ur.ovd or Eupcrntendnt of DoemazzL-, =0. Far additional Information: NSF
generalguldance andinformation descibing .s. bo nment rintngc Offlee, Maahirg. Communiction Rte:ource Branch (O GPP)
the principal characteristics and baic pur- ton D.O. O StorI No. (S-(O)-CCC4-3. 5oM 25100 0 St. NW., Wasr ingon,
poses of each activity; eligibility require- Utprco:l. . D.C. 2 WO.
ments;closing dates (where applicable); and
theaddress whero more detailed information
orapplications may be obtained. (NSFpub.leation 76-n3.)

Nationalr -ansportation Safe- Initial decisions of administrative law Judges. Copies of lnde .e and cbcl-1.t may te ob- Chif, Public InquIriza Section, Rcom aX-B.
tyBoard (NTSB). Apr. 4,1967 to Mar. 31.1977. Chrnological mmcd b writing to Publia I uus Sec.- Natonal Tra ttirn Safety Beard, go

listing (by date of service) of decisions after Lon. Nan. Traspcrtatlon Eaztylloard, Independen.e Ave. SW. Wahigton, D.C.
hearings on appeal Involving airman or W asbingin. D.O. =,L (Fecs for daplma 2M. Publlc Rc:-rcnee Rcom S.C-B.
air safety certificates ton and Instructions for payment 'l be

Safety enforcement decisions, May 18, 1967 to Included In letter of a nowcdgmeat to
Mar. 31, 1917. Alphabetical and numerical requester.)
listings of BA and Ell final opinlonsforders
of the Board on appeal from initial decisions
of NTSB adminastrative law judges or
Commandant, U.S. Coast Guard.

NTSB directives checklist us of San. 3, 1977. .-.... do. ---- Do
Numerical listing (by NTSB order No.) of
staff operations directives.

Office of Management and Index to BOBIOMB bulletins, luly 4.197 to OfiCe of Mana imot and BuQeg Ne I... Ye6ma N Baldwin, Arzfstant to the D r'cr
Budget (OMB). iar. 31, 1977. Keyword index of OMB mArdmialstir2.

bulletins.
Do ----------------------- Office of Management and Budget circulars ..... do ....................................... Do;

Index, 1948 to Mar. 31, 1977. Arranges cur-
rent ONEB clrculars by keywords In the
titles of the directives and by a limited
number of broader captions.

Do ----------------------- Index to Office of Management and Budget ..... do ......................................... Do;
manual. All those sections currently In
effect through Mar. 31, 1977. Arranged by
keywords In the titles.

Do ---------------------- Rescinded Office of Management and Budget ..... do ......................................... Do.
circulars, through Mar. 31, 1977. Arranged
by number, date, subject. rescission date,
and circular replacement (Ifany).

Do ....................... Listing ofFederal management ch-culars trans .....do ......................................... Do.
ferred from General Services Administra-
tion. Arranged by numbcr, subject, and
date.

Pension Benefit Guaranty Index to Pension Benefit Guaranty Corp. TheOf ceofC mrunlat mins.Peston-,B). The Offce di Co ufcaffors, Attention:
Corporation, Office of the Opinion Manual; Sept 2, 1974 to Mar.3 1, fit Guaanty=Corp, Bocml00, £C M K SL Mr. Wilim Fitzgerald, (22) 2Z-4517, 2(0
General CounseL 1977; interpretive letters addressing the pro-- N W., WaVhingtcn, D.O .--v ; Char $0.10 K St.NW, Washlngteu, D.C. 1Wi2.

visions of title IV of the Employee Retir- per p3ge; Payabba to The Pension henclt
meat Income Security Act-plan termina- Guaranty Corp.
tion insurance propmu.

Postal Bate Commisson..... Postal Rate commission Index, from 1971 to Information Offiercfthe Commfr!cnPec:al Comml=acn's Readinx Room, Suite Me.
Mar. 31, 1977; Opinions and Rtecommended Rato Canuak.lon, Wasbiztion, D.C. 1. L St. NM, WdshIngtcn, D.C. Mc,&
Decisions, Advisory Opinions and Orders No charge.
having a precedential value.

Postal ervce ......... M... USFS Pubic Index, July 4, 197-Mar. 31, USPS Headquarters Library, 475 L''rnft General Maaer, Library Divson, USPS
1977. List of USPS Directives and Publca- Plaza West 8W. Wcthlnten, D.C. 290. HeadLqurters Library, 475 L'Efmt PLaza
tlons;Indexof FinalLegalOpinlons, Orders; Section I-I of USPS Directives and Wc iW., Waijlngton, D.C. 2(1.
Current Information Services Price List. Publicatlons ..- $

Section 31-Index ofFinal Legal OpIons
and Ordcrat.- ------- - $3

CompIto Indy . . .. $10
Checks payable to U.s. Postal Servl.

Renegotiation Board. .-..... Index of documents vols. l 2 and 3, U67 to Publio nfarmtionO f ,ThoReneg tintla Pablio Iafum Ofr, "Th Renegotiatfin
present: Agreements, 2a;dflction e.ro- Board. 0 M St. NW., Washington, D.C. B ard, 200 M St. NW Washington, D.C.
ments, clearances after assignment, clear0- 140. 61.15 per 1-4c.64, Rcom43lO, T ., Waae:2 ,t-. , 1 . .
ances after reasslignment, clearances without
assignment, clearance agreements, letters
not to proceed, final opinons, regional board
opinions, orders, modification orders, special
accounting ants Interpretalions, cen-
eral orders, administrative ordrs that afect
the public memoranda of decision, state.
ments of fLcts and reasons, summaries of
facts and reasons, decisions on applications
for stock item exemption, decisions on new
durable productive equipment exemption.
and decisions on applications for commercial
exemption.
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Agency and subagency name Index title: period covered, brieldescription Orderfrom; price; make checks payabloto For Inspection, copying, or additionel
of contents inormatlon contact

Tcnnes.ee Valley Authority... Index to general administrative releases; o Van M], Dirctr of Informatlon, Ten. lohn Van Mol, Dlrcctor of Information, Ten.
covers period through March 1977; Index to nessee Valley Authorit, KnoxvilleTen.a n0sco Valley Authority, Knoxvillo, Tent
TVA organizatlon bulletins, TVA codes, 37902. Price: $2.00. Checks pay3le to: 02.
and TVA instructions. Tennesee Valley Authority.

Votorans Administration.-. VA Index l-03-, Index to Veterans AdmXn- Not on sale Copies may be Inspected or copled, and further
tration Publications, Nov. 1, 1975 annual. Information obtained at any Veterans Ad.
Highly technical reference tool by basic ministration field ollieo or Central Olleow
classifications subject to current VA direc.- Not all listed material, however, Is mai.
tives and annual listing (noncumulative) of tained at every field station. Visitors to
rescinded VA directives. Primarily designed Central Office (810 Vermont Ave. NW,,
for internal use. Washington D.C.) will be received by the

Central Oleo Veterans Asi tanco Uit In
Room 132. Visitors to any VA field station
will be a zisied and informed where the index
may be Inspected.

Do ....................... Index and digest of decisions of the'Veterans _-.--... .... . .. .. . ---. .. .. In quiries should be directed to the Cha rman,
Administration Contract Appeals Board. Contract Appeals Board (0W20), Veterans

Administration, 810 Vermont Ave, NW.,
Washington, D.C. 2420, telephone 202.
275-1750.

I$5. a copy.
'$10. a copy for sc, ycar.

;[IMDoc.7-12177 Plied 4-28-77;8:45 am]
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Title 21-Food and Drugs

CHAPTER I-FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF -HEALTH,
EDUCATION, AND WELFARE

[Docket No. 76N-0459]

CERTAIN FLUOROCARBON (CHLOROFUJ-
OROCARBON) PROPELLANTS IN SELF-
PRESSURIZED CONTAINERS

Warning Statement Requirement
AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.

SUMMARY: This final rule requires a
package label warning statement on
foods, over-the-counter (OTC) human
drugs, animal food, animal drugs, cos-
metics, and nonrestricted medical devices
in self-pressurized containers propelled
by certain fluorocarbons, specifically,
fully halogenated chlorofluoroalkanes
(chlorofluorocarbons). This warning is
established to alert the consumer that
chlorofluorocarbons may harm the pub-
lic health and environment by reducing
stratospheric ozone. This warning will
not be required on products specified in
the regulation in which the use of a
chlorofluorocarbon propellant is essen-
tial.
EFFECTIVE DATE: All finished prod-
ucts initially introduced into interstate
commerce on or after October 3 1 :1977
shall comply with this regulation.

FOR FURTHER INFORMATION CON-
TACT:

Buzz L. Hoffmann, Deputy Director,
Environmental Impact Staff .(HFS-32),
Food and Drug Administration, De-
partment of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4502.

RELATED ACTIONS: 1. The Consumer
Product Safety Commission (hereafter
referred to as the "Safety Commission")
has published elsewhere in this issue of
the FEDERAL REGISTER a proposed rule to
require a warning, similar to the one es-
tablished by this rule, on all products
containing chlorofluorocarbon propel-
lants that are subject to the Consumer
Product Safety Act (15 U.S.C. 2051 et
seq.) (CPSA) (Ref. 18).

2. The Food and Drug Administration
(FDA) will publish shortly in the FED-
ERAL REGISTER a proposed rule that would
prohibit the use of chlorofluorocarbon
propellants in all products subject to the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 201 et seq.) =DCA), except for
specified essential uses. In the same issue
of the FEDERAL REGISTER, the Environ-
mental Protection Agency (EPA) will
propose a rule that would restrict nones-
sential propellant uses of chlorofluoro-
carbons under the Toxic Substance Con-
trol Act (15 U.S.C. 2601 et seq.) (TSCA).

SUPPLEMENTARY . INFORMATION:
The warning established by this rule was
proposed in the FEDERAL REGISTER of No-
vember 26, 1976 (41 FR 52071). In a
notice of intent published in that same
issue of the FEDERAL REGISTER (41 FR
52070), the Commissioner stated his in-

RULES AND REGULATIONS

tention to 1hse out nonessential uses of
at least chlorofluorocarbons In products
Subject to the FFDCA. No change has
been made in the text of the warning
as proposed, but minor revisions have
been made in the final regulation. Under
these revisions, propellant uses of chloro-
fluorocarbons are subjected to the reg-
ulation, animal food is expressly subject
to the regulation, the form of the animal
drug regulation is changed, the minimum
type size requirement of 1/16 inch is
applicable to all products subject to the
regulation, and additional drug and de-
vice products have been determined to
be essential and are exempted from the
regulation. The reasons for the changes
are discussed below.

APPLICABILITY OF REGULATION

The final regulation contains a pro-
vision limiting the applicability of the
regulation to the use of chlorofluoro-
carbons in whole or in part as a propel-
lant to expel other liquid or solid con-
tents under presstire. The propellant uses
of chlorofluorocarbons are the easiest
uses to judge In terms of essentiality be-
cause the use involves simply a means
of product delivery. Alternative product
delivery systems for almost all products
have long existed. The propellant uses
are also by far the major uses of chloro-
fluorocarbons in FDA-regulated prod-
ucts. The nonpropellant uses of chloro-
fluorocarbons involve various functions,
and more analyses of the alternatives are
necessary before restricting these uses.

Better Federal coordination is pro-
moted by limiting regulatory action at
this time to propellant uses of chloro-
fluorocarbons. At this time, EPA intends
to restrict only propellant uses of chloro-
fluorocarbons; around June 1978, EPA
intends to issue a proposal relating to
nonpropellant uses (Ref. 19). FDA has
coordinated, and will continue to co-
ordinate, its regulatory action with re-
gard to chlorofluorocarbons with the
other Federal agencies having regula-
tory responsibilities. Accordingly, FDA
will proceed with a proposal to prohibit
nonessential nonpropellant uses of
chlorofluorocarbons after appropriate
consultation with other agencies.

The Food -nd Drug Administration's
definition of "propellant" in the final
rule and in the phaseout proposal is sim-
ilar to the definition of "aerosol pro-
pellant" that EPA plans to use in its
proposed rule. Under the definition, a
chlorofluorocarbon is not considered a
propellant if the pressurized container
contains only chlorofluorocarbons or
only gases.

Because only propellant uses are being
regulated at this time, the warning and
proposed phaseoutwill not apply to pres-
surized cylinders of chlorofluorocarbons
and ethylene oxide used for steriliza-
tion purposes, or to cylinders used simply
to transport chlorofluorocarbons for in-
dustrial uses, as in the case of cylinders
transporting liquid food freezant. Also
not covered by the present action are
FDA-regulated products containing only
chlorofluorocarbons in which the chloro-
fluorocarbon is the active ingredient.

The w arning and proposed phaseout
are also not applicable to the use of
chlorofluorocarbons as a stabilizer In
food toppings and spreads, even though
the chlorofluorocarbon has an incidental
propellant effect. The data submitted in
response to the notice of intent indicate
that in these products the chlorofluoro-
carbon is used in small amounts, usually
less than 1 percent of the product, to
stabilize the food after dispensing and to
prevent waste. The phaseout of this will
be considered with the nonpropellant
uses.

Generally, the warning is applicable
whenever a chlorofluorocarbon is used
in whole or in part as a propellant, even
though the chlorofluorocarbon has an-
other function, or the product contains
another propellant or has a barrier pack
to prevent release of the propellant dur-
ing use. A chlorofluorocarbon propellant
could be considered to serve several func-
tions In many Instances simply because
of its general characteristics, e.g., as a
fire retardant, or coolant. If the exist-
ence of a dual function generally ex-
empted products from the regulations,
the scope would be reduced and the pur-
pose of reducing nonessential product
delivery uses would be diluted. Accord-
ingly, the regulation is expressly appli-
cable whenever a chlorofluorocarbon Is
used in whole or In part as a propellant.
The only exceptions are stated In the
regulation and, as already discussed, in
these products the chlorofluorocarbon
has a distinct nonpropellant purpose not
generally found In products. These uses
of chlorofluorocarbons will be phased
out, if not, found to be essential, when
action is taken later with respect to all
the nonpropellant uses of chlorofluoro-
carbons.

The final regulation Is also revised to
delete the term "volatile." Chlorofluoro-
carbon propellants are or become gases
after release and pose similar risks of
ozone depletion. As used in the proposal,
the term "volatile" was intended to be
simply descriptive and not to limit the
scope of the regulation. Thus, the dele-
tion of this term should have no effect.

'CoIMMENTS Oil PROPOSAL

-One hundred and sixty-two comments
were received In response to the pro-
posal to require the warning established
by this rule. One hundred and thirty-
three comments endorsed the Commis-
sioner's decision to Initiate regulatory
action to phase out chlorofluorocarbons,
with 79 of these comments expressly en-
dorsing the requirement for a warning.
Fifteen comments opposed the Initiation
of any regulatory action, 13 of which ex-
pressed opposition to the wtrning re-
quirement. Fourteen comments were con-
cerned with exceptions for specific cate-
gories of products, or with alternative
products, and expressed no clear views
for or against regulatory action. The
Commissioner's discussion of the com-
ments received and his response to them
are set forth below.

All comments received within a week
of the close of the comment period have
been analyzed and counted with the
timely comments. Some comments were
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received even later. The final procedural tlon 201(n) of the FFD)CA only with re-
regulations governing FDA rulemalig spect to a "serious hazard" and risks to
procedures have only recently been pub- the Immediate user of the product under
lished (see the FEDERAL REGISTER of Jan- customary conditions of use, but not risks
nary 25, 1977 (42 FR 4680) and subse- to the health of other persons who may
quent recodification published in the be indirectly injured as a result of the use
FEDERAL REis= of March 22, 1977 (42 of the product. All three comments pro-
FR 15553)), and the Commissloner has tested that the Commissioner does not
exercised some leniency in accepting late have any authority, either under the
comments. The comments received more FFDCA or under the National Environ-
than a week late have been screened, mental Policy Act NEPA), to regulate
and none presented any new matter sig- environmental damage caused by prod-
nificantly different from the issues raised ucts subject to the FDCA. Another
in the timely comments. Their numbers comment stated that FDA has statutory
have not been calculated, however, in authority, comparable to that of EPA and
the description below of the comments the Safety Commission, to regulate en-
received. vironmental and health risks posed by

To give a comprehensive and orderly products within FDA's jurisdiction.

discussion of the scientific Issues, all the The Commissioner rejects the com-
comments raising scientific questions are ments that he lacks statutory authority
discussed below irrespective of whether to issue this regulation. The Commis-
they were submitted in response to the ,ioner has relied for the warning require-
proposal to require the warning (Docket ment not only on section 201(n) of the
No. 76N-0459) or in response to the no- FFDCA but also on the adulteration and
tice of intent (Docket No. 76N-0460). misbranding provisions of the FFDCA,
Furthermore, the Commissioner has dis- and on NEPA. and has discussed in the
cussed some late comments raising preamble to the proposed rule the basis
scientific issues because of his continuing for reliance on these provisions. He
efforts to monitor new scientific develop- agrees that the FFDCA authorizes warn-
nents. Similarly, to permit an orderly ings and affirmative disclosures only with
discussion, all comments relating to the respect to serious hazards but, as more
essentiality of products subject to the fully described below, unlike the corn-
warning requirement are discussed below ments, the Commissioner believes that
irrespective of the docket to which the the hazard to which this warning is di-
responses were submitted. rected Is a serious one. Every product

Because the proposed warning was the subject to the FEDCA, including a cos-
first step in the overall regulatory action metic, makes an implied claim of safety.
being taken, the Commissioner included Accordingly, section 201(n) of the
in the docket for the warning proposal ERDCA requires an affirmative dis-
all comments that related to the general closure of any serious hazard the product
need for regulatory action as well as poses. The Commilsioner has previously
those that bore the designated docket explained (see the FmnrA Rcsx of
number. A few comments submitted March 3,1975 (40 FR 8912)) his basis for
specifically in response to the notice of believing that section 201(n) of the
intent disbussed issues that bore on the FFDCA requires afilrmative disclosures

-warning proposal. The Commissioner about safety risks.
recognizes that some persons may-have The health risks against which the
been confused about the proper docket act is directed are not limited solely to
to which they should have submitted risks to the immediate user. Some sec-
their comments. Accordingly, the Coin- tions of the F =- A, such as section 601
missioner has reviewed the comments in (c), expressly refer to risks that may
the docket for the notice of intent and, render the product "Injurious to health,"

if a comment was timely and dealt ex- a phrase that Congress used in the same
pressly with the proposed warning, he sense as the term "Injurious to users"
has discussed the comment below to the found in other provisions such as section
extent pertinent to the warning. Some 601(a). This indicates that Congress
comments included in the docket for the used both terms in a broad sense re-
warning requirement raised issues that flecting a general concern for all health
related solely to the intended phaseout, risks found in products subject to the
and these issues will be discussed in the FFDCA. Risks to the health of the im-
preamble to the proposed phaseout.' mediate user under the intended condi-

tions of use are most frequently the focus
LEGAL Issuxs: STA oRY Au orHoR of regulatory concern. The FFDCA pro-
1. Three comments asserted that the vides authority, however, to protect the
ommissioner lacked statutory authority public against other risks. The Commis-

to iequire the proposed warning either sloner has, for exampld, required warn-
for cosmetics or for all products. One of ings about the risk of death from inten-
the comments argued that section 201(n) tional misuse of products, and risks of
of the 17DCA (21 U.S.C. 321(n)) does explosion from improper storage or dis-
not authorize the Commissioner to re- posal of self-pressurized containers, a
quire affrmative disclosures in cosmetic risk which affects other persons besides
labeling, and that it allows the Commis- the intended user, e.g., 21 CFR 101.17
sioner to take account of material omis- (formerly 1.13 prior to recodification
sions in labeling only in the case of ex- published in the FemAr R aisTeR of
-press claims made in the labeling. The March 15, 1977 (42 FR 14302)), 369.21,
comments also argued that the Commis- and 740.11. The Commissioner's author-
sioner could require warnings under see- Ity to Issue those regulations has been

upheld In an initial challenge (Cosmetic,
TolletrY ana Fragrance Assn v. Schmidt,
400 Supp. 57 (D.D.C. 1976), appeal
pending). 0he failure to warn house-
holders of substantial risks of injury or
illness, such as flanmability risks, posed
by foods, drugs, and cosmetics may make
the product misbranded (16 CFR
1500.81).

The usual condition of use of self-
pressurized containers involves a release
of chlorofluorocarbons into the atmos-
phere. Thus, the risks from chlorofluoro-
carbon release Is a hazard asociated
with customary use of the products.

Recent congresional action reflects a
recognition that FDA has authority to
regulate unreasonable risks to health or
the environment which are directly or
indirectly caused by foods, food addi-
tives, drugs, cosmetics, and devices. Con-
gress exempted these products from the
recently enacted TSCA. By creating the
exemption, Congress did not intend to
leave any gaps in the regulatory author-
ity to deal with risks posed by chemicals.
As stated by the House Committee, in

. RePt,. 94-1341. 94th Cong., 2d Sess.,
page 10 (1976): "The intent of the com-
mittee in excluding these items is to ex-
clude from coverage under the bill items
which may be regulated under the Fed-
eral Food, Drug, and Cosmetic Act. By
adopting the definitions given the items
by the Act the Comilttee has made the
exclusion of these items from the bill
coextensive with the authority to regu-
late them under the Federal Food, Drug,
and Cosmetic Act." In view of Congress
concern with preventing unreasonable
direct and indirect health and environ-
mental risks posed by chemicals, Con-
gress would not have created the exemp-
tion if it did not accept as the appro-
priate interpretation of the FFDC&
that FDA can regulate these risks when
posed by foods, food additives, drugs,
cosmetics, and devices.

Furthermore, industry representatives
have argued that the States do not have
authority to require warnings about
environmental and other risks posed by
products containing -chlorofluorocar-

boans, in part because State authority
is preempted by FDA's statutory author-
Ity to require cautionary labeling. One
trade asoocation brought to the atten-
tion of a State agency FDA's notice in
the F DEA. REG3s=r of July 16, 1975 (40
FR 29914), relating to ozone depletion
risks from fluorocarbons, with the com-
ment that "It Is clear that the Federal
Government not only has jurisdiction
over aerosol products, but also Is actively
exercising that jurisdiction * * *
(Ref. 20). The preemption argument 13
premised on the existence of statutory
authority in FDA to require cautionary
labeling with respect to all types of risks
posed by products subject to the FFDCA.
Thus, at least until FDA initiated this
action, nany segments of the affected
industry have apparently accepted that
FDA's authority reaches the risks from
ozone depletion posed by the use of
chlorofluorocarbons in products subject
to the FFDCA
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LEGAL ISSUES: NEED FOR UNIFORM FEDERAL
APPROACH

2. One comment contended that the
warning was dticriminatory, and there-
fore illegal under the Administrative
Procedure Act (5.U.S.C. 706(2) (A)), be-
cause FDA did not have a "uniform ap-
proach" for regulating the aerosol prod-
ucts under its jurisdiction that was
"consistent" with the approach of the
other Federal agencies regulating aero-
sol products containing chlorofluorocar-
bons. According to the comment, EPA
has been asked by FDA and the Safety
Commission to be the lead agency in
developing a uniform regulatory ap-
proach, and EPA has considerable ex-
perience and expertise in environmental
matters. Therefore, FDA should with-
draw the proposed warning and coordi-
nate its actions with EPA In phasing out
uses of chlorofluorocarbons. The com-
ment further stated that FDA's proposed
warning was inconsistent with the state-
ment required by EPA on pesticides, and
that FDA's proposal was developed "ap-
parently" without consultation with
EPA. It was also argued that Congress
endorsed a postponement of any pro-
posals for regulatory action until Janu-
ary 1978, as evidence by the provisions
authorizing EPA to issue regulations in
1978 governing substances that affect
the stratosphere, as found in bills to
amend the Clean Air Act that passed
each House in the last session of Con-
gress. Other comments also criticized
FDA for acting differently from EPA,
but did not assert that FDA action was
illegal simply because it was different
from EPA's approach.

The Commissioner believes that co-
ordination among Federal agencies Is
appropriate and has pursued coordina-
tion actively on this matter. Already in
the record, as reference 17, Is a letter
from the then Commissioner to the
Council on Environmental Quality (here-
after referred to as "the Council") in
which the then Commissioner stated his
intention to initiate a phaseout of the
use of chlorofluorocarbons in products
subject to the FIFDCA. He suggested that
the Council 'coordinate Federal regula-
tory activity through the Interagency
Task Force on Inadvertent Modification
of the Stratosphere (IMOS Task Force)
and that the Council designate EPA as
lead agency to coordinate the environ-
mental impact statement. As a result,
the Council held meetings with the af-
fected Federal regulatory agencies (Ref.
21). All the agencies agreed to cooperate
in preparing the necessary documents
relating to the environmental impact of
the action being taken, with EPA taking
the lead in coordinating the preparation
of these documents. EPA has coordinated
this effort through the working group
responsible for developing the EPA
phaseout proposal. FDA personnel have
participated in the meetings of the work-
ing group which is chaired by EPA. The
working group has also served to keep
each agency informed of the steps of
the other agencies in prelaring for the
phaseout.

A commitment to coordination, how-
ever, does not mean that all agencies will
act identically, or that any one agency
has the lead responsibility to determine
the approach that should be taken by
all. The aim of coordination Is to explore
the possibilities of taking similar action,
and to understand the reasons for a dif-
ferent approach if one agency believes
it advisable. The Commis loner rejects
the argument that the approach of FDA
is Illegal merely because It is not Identical
with the approach adopted by another
agency. Each agency has the responsi-
bility for administering a distinct statute,
and Its actions apply to different types
of industries and uses. Thus, the par-
ticular regulatory situation an agency
deals with may warrant different'treat-
ment. In addition, judgments may differ
on matters of policy. Each agency has
the ultimate responsibility to be sure
that it has acted appropriately under Its
particular act.

The Environmental Protection Agency
and FDA plan to propose essentially par-
allel and complementary phaseout ac-
tions. The proposals differ In matters of
form, but that difference is largely at-
tributable to the differences in termi-
nology and structure of the statutes and
existing regulations each administers.
The Safety Commission has preliminary
found that the use of certain chloro-
fluorocarbon propellants present an un-
reasonable risk of injury and has in-
structed its staff to prepare a draft no-
tice proposing to declare products subject
to the CPSA containing the propellants
to be banned hazardous products (Ref.
22). The Safety Commission also stated
that if EPA proposes a rule under TSCA
which renders action by the;Safety Com-
mission unnecessary the Safety Commis-
sion may terminate its proceeding.

The Federal agencies have differed to
some extent in their approach to a label-
ing requirement about the presence of
chlorofluorocarbon propellants. All three
agencies have recognized the suitability
of imposing some type of labeling re-
quirement, but they have differed in their
approach to the text and the applica-
bility of the requirement, In part because
of reasons of policy, and in part because
of differences in the type of products they
regulate.

The Safety Commission has published
elsewhere in this issue of the FEDERAL
REGISTER a proposed rule that would re-
quire a warning on all the aerosol prod-
ucts containing chlorofluorocarbons it
regulates. The text of the warning pro-
posed by the Safety Commission will be
similar to the one required by FDA In
this regulation.'

The Environmental Protection Agency
has also required labeling but only in
the form of a descriptive statement on
pesticides that "This product contains
chlorofluorocarbon 11 (or 12)." EPA has
not required a warning on pesticides, or
any labeling on any other products it reg-
ulates. The Food and Drug Administra-
tion informed the Council, EPA, and the
Safety Commission In early Octbber that
FDA intended to propose a warning
statement as the firststep in a phaseout

program. The Environmental Protection
Agency subsequently issued Its notice
providing for labeling on pesticides but
not a warning. The Food and Drug Ad-
ministration considered the text of the
EPA labeling notice before it Issued its
proposed regulation; FDA decided that
a warning requirement was more ap-
propriate. In the Commissioner's judg-
ment, consumers may not understand
the significance of a presence of a ohlo-
rofluorocarbon in a product, and the
hazard posed, from a statement that
simply states that the product contains
a chlorofluorocarbon. Some consumers
may assume the statement is made to in-
dicate an especially valuable ingredient,
and they may interpret the statement
as a reason for purchasing the product,
Thus, on policy grounds, FDA adheres
to the view that a warning statement
should be required.

The Environmental Protection Agen-
cy has made only pesticides subject to'
its labeling requirement. Many Of the
other uses of chlorofluorocarbons regu-
lated by EPA are industrial ones, and
labeling on the Immediate container of
Industrial products may have less impact
on purchases.

The Commissioner also points out that
most nonessential uses of chlorofluoro-
carbon propellants occur in products
subject to FDA's Jurisdiction. Eighty per-
cent of the releases of chlorofluorocar-
bons from self-pressurized containers in
the U.S. has been from IDA-regulated
products. Thus, the Commissioner be-
lieves he has a special responsibility to
ensure that action is taken promptly to
reduce the risk from these nonessential
uses under FDA's jurisdiction. The ct:-
tablishment of the warning requirement,
provided for In this document, helps to
meet that responsibility.

The Commissioner rejects the argu-
ment that FDA should not act because of
the timetable for regulatory action found
In unenacted bills to amend the Clean
Air Act in the last session of Congress.
The bills were not enacted and, like tll
bills, they are not the authoritative ex-
pression of congressional intent. Fur-
thermore, the bill reported by the Con-
ference would have allowed EPA to act
before 1978 if the Administrator found
that regulation was necessary to pre-
vent an effect that might reasonably
have been anticipated to endanger the
public health or welfare (Ref. 23). Fur-
thermore, the bills did not repeal DA's
existing authority, and the Conference
Report indicates that there was no in-
tention to supersede or preempt the au-
thority other Federal agencies might
have with respect to the same or similar
hazards presented by products within
their jurisdiction.
LEGAL ISSUES: INSUFFICIENT BENEFIT AND

NEED FOR ENVIRONMENTAL IMPACT
STATEMENT
3. Three comments stated that the

Commissioner's warning proposal was ir-
rational because It provided too specula-
tive and small a benefit, even under
FDA's estimates, to Justify the require-
ment or to warrant the cost of relabel-
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Ing. Fithermore, the comments argued
that the warning would have even less
effect on ozone reduction and on health
than assumed by FDA. Alternatively, the
comments argued, if the proposed warn-
ing would have sufficient impact to be
justified, any final regulation mandating
a warning would be unlawful under
NEPA nd FDA's environmental regula-
tions in 21 CFR Part 25 (formerly 21
CPR Part 6, prior to recodification pub-
lished in the FEDERAL REGiSTER of March
22, 1977 (42 FR 15553)) unless'accom-
panied bys comprehensive final environ-
mental impact statement.

The Commissioner has discussed be-
low in more detail the reasons why some
comments did not view the warning as
having a sufficient benefit to be rational.
He concludes that, notwithstanding the
continued uncertainty about the precise
degree of ozone depletion, and the exact
extent of adverse health and environ-
mental consequences that may occur, the
risk of harm is substantial and is su-fl-
cient to warrant taking regulatory action
at this time to reduce nonessential uses
of chlorofluorocarbons. The requirement
is a rational first step in the program to
reduce and phase out nonessential uses
of chlorofluorocarbons. It can be imple-
mented relatively quickly, and it should
discourage nonessential users tempo-
rarily. While the warning is in effect,
FDA can proceed with the consideration
of a phaseout action based upon a com-
prehensive consideration of the full en-
vironmental and inflation impact of a
plhaseout, coordination of the action with
other Federal agencies, and examination
of any new information or research de-
velopedin this period.

Several comments stated that the re-
marks of the Commissioner in the pre-
amble to the proposed regulation, refer-

'ring to the limited and temporary nature
of the warning, revealed that the Com-
missioner recognized that the warning
would have no appreciable benefit. The
comments misconstrued the Commis-
sioner's views. The Commissioner be-
lieves the warning is beneficial and use-
ful as an interim neasure. The warning
should reduce use of cblorofluorocar-
bons to some extent, facilitate informed
consumer choice and promote a reason-
able transition to a phaseout of nones-
sential uses.

The remarks of the Commissioner
quoted in the comments were made to
explain why a separate environmental
impact statement need not be prepared
for the warning requirement. Impor-
tant though the warning is. in compari-
son with the proposed phaseout, the im-
pact of the warning is not significant.
The warning will have less effect because
it is temporary and it will mot ban man-
ufacture or use of any products. It is
not possible to know the extent to which
the warning itself will reduce use. The
effect of the warning, whatever its de-
gree, will be subsumed within the overall
regulatory action being taken. This
warning is the initial step of the total
phaseout action. The environmental ef-
fect of the overall action has been evalu-
ated comprehensively in connection with

the phaseout of nonessential propellant
uses of chlorofiluorocarbons in FDA-reg-
ulated products which FDA will propose
shortly. The draft environmental im-
pact statement relating to the phaseout
will be publicly available within a short
period. Thus, the Commissioner contin-
ues to believe that a separate environ-
mental Impact statement for the
warning need not be prepared and com-
pleted before a final rule requiring a
warning is issued.

At the meetings held by the Council
to coordinate Federal agency action
with respect to fluorocarbons (Ref. 21).
FDA described Its intent to require a
warning as an initial step, propose a
phaseout later, and prepare an environ-
mental impact statement only for the
phaseout. The Council representatives
concurred in the position that a separate
environmental impact statement is not
necessary for the warning requirement.

The Commissioner noles that he has
prepared an environmental impact anal-
ysis report and an environmental as-
sessment report on the effects of a warn-
Ing. The warning is being required for
environmental and health reasons. The
preamble to the proposed rule discusses
the reasons in detail, and this document
responds to the comments received from
the public on the preamble. Thus, in
substance, the Commissioner has already
stated the environmental impacts of a
warning and the public has had an op-
portunity to comment. If anyone believes
that the overall phaseout action, or the
warning which Is a part of that action.
has an adverse environmental effect that
has not been considered, they may com-
ment on the phaseout proposal and the
draft environmental impact statement.
The Commissioner will monitor com-
ments received, and will act promptly if
the comments indicate the need for any
changes.

Last4y, the Commissloner points out
the time period during which the warn-
ng is to be In effect is uncertain. In re-

sponse to comments, as dlscussed below,
he has extended the effective date for
including the warning in the labeling. In
the phaseout proposal, he has established
the tentative target dates for the phase-
out..These dates may be extended, how-
ever, in response to comments or to
achieve suitable coordination with EPA's
actions to phaseout nonessential aerosol
propellant uses. Thus, the warning could
be in efflct for less than 2 years, but It is
also possible that the duration of the
warning could be longer. The Commls-
sioner views the warning as rational, not-
withstanding its temporary duration, be-
cause the warning can be implemented
promptly and can continue until the
phaseout regulation becomes effective.

SCI-NCE-RELTEM COzMMTS
ESTIMLUTES OF OZONE DEPLETZON AND XIE1D

FOR FURTHER RESE.ARC

4. Five comments were received re-
garding the uncertainties in the predic-
tions of stratospheric ozone depletion re-
sulting from chlorofluorocarbon releases.
Some of the comments characterized the
risks of ozone depletion and adverse con-

sequences from chlorofluorocarbon re-
lease as a "speculative possibility" be-
cause of the remaining scientific uncer-
tainties. The comments urged that any
regulatory action be delayed at least 2
years, until research was completed to
explore the scientific uncertainties. All
the comments referred to the report
(Ref. 8) on "Halocarbons: Environ-
mental Effects of Chlorofluoromethane
Release" I of the Committee on Impacts
of Stratospheric Change of the National
Academy of Sciences (NAS Committee)
and criticized the Commissioner for not
following the NAS Committee's recom-

mendation that regulatory action be de-
layed for up to 2 years to permit further
research. The uncertainties mentioned
In these comments included photochem-
Ical reaction coefficlents and atmospheric
transport rates, the nature and amount
of "minor species" inthe atmosphere, the
processes which may control their
abundance, the limitations in the repre-
sentation of atmospheric dynamics by
one-dimensional models. speculation
about other possible sources of ozone, dis-
covery of new "sinks," such as hydro-
chlorofluorocarbon 21, which might
lower ozone depletion levels, and the
existence of chemical and feedback
proce--ses not included in the NAS modeL
One comment submitted late listed
several research projects sponsored by
an industry association to resolve uncer-
tainties.

The Commissioner Is aware that there
are uncertainties, but he stated in the
preamble to the proposed rule the rea-
sons why he believed action was war-
ranted at this time despite the existence
of some uncertainties and the recom-
mendation for further research by the
NAS Committee. The best available in-
formation still indicates that chloroflu-
orocarbon release will affect strato-
spheric ozone to some extent. The prin-
cipal uncertainty relates simply to the
amount of ozone that will be depleted.
The NAS Committee found in its report
that selective regulation of chlorofluoro-
carbon 11 and 12 is "almost certain" to
be necessary. The Commissioner believes,
based on his continued monitoring of the
scientific research, that the NAS esti-
mate of ultimate reduction of strato-
spheric ozone on the order of 7 percent
still has general support among the sci-
entific community as the best estimate
based on currently available information.

Further rez-arch as recommended by
the HAS Committee might serve to es-
tablish that the ozone depletion level I.
around 2 percent. The NAS Committee
believed that the consequences of a 2
percent reduction are tolerable, but the
Commissioner disagrees, as already

I he ITAS Committee report and the com-
panlon report of the NAS Panel on Atincs-
pheric ChemLtry, "Halocarbons: Mffects on
Stratospberlo Ozone" (Ref. 9) have recently
been publLshed by HAS and are on sale
through the National Academy of Sciences,
Printing and PublicatIon Offce, 2101 Consti-
tution Ave. NW., Washington. DO 20418. 7he
NAS Committee report is $5.25 (Order No.
2529), and the NAS Panel report Is $10.25
(Order No. 2532).
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stated in the preamble to the proposal.
Thus, further research to establish only
that the ozone depletion rate is as low
as 2 percent would not provide any justi-
fication for delaying-regulatory action.
A delay in protecting the public Is not
warranted simply to know the precise
degree of unjustified risk to which the
public might be exposed.

The further research referred to by
NAS and in the comments might also un-
cover inadequacies in the current esti-
'mates or explore unidentified factors
that might further neutralize the effect
of chlorofluorocarbons and even reduce
the estimate of ozone depletion signifi-
cantly below 1 percent. The NAS Com-
mittee recommended waiting for further
knowledge to reduce these uncertainties,
but it recommended against waiting
longer than 2 years before making a de-
cision to regulate. The NAS Committee
chairman has testified that he doubts
that the NAB Committee would be un-
comfortable with the actions so far pro-
posed by the reguldtory agencies (Ref.
24). He also Indicated that "(w)ithout
the (National Aeronautical and Space
Administration (NASA)) program di-
rected to stratospheric research the
Committee could not have honestly
stated that it expected Important gains
in knowledge over the next two years"
(Ref. 24).

NASA has released a preliminary re-
port updating the scientific assessments
about chlorofluorocarbons 11 and 12
which was based on workshops conducted
by the Goddard Space Flight Center
(Ref. 25). The preliminary report states
that there is "little doubt" that ozone in
the stratosphere will be 'destroyed by
the release of chlorofluorocarbons 11 and
12 and concludes, on the basis of the
known information, that the ultimate
ozone reduction will be between "5 and 9
percent" If release continues at 1975
production rates. A final' report from
NASA is expected to be released in Sep-
tember 1977.

The Commissioner recognizes that
there are still uncertainties about the
estimates made in the NAS reports and
the preliminary NASA report. Some of
the areas of uncertainty were specifically
addressed in the comments on the pro-
posed rule and have been discussed in
more detail below. Ongoing and new re-
search could change the best current es-
timates of ozone depletion attributable
to chlorofluorocarbon emissions. Con-
tinued reearch to resolve the remaining
scientific uncertainties is desirable, and
the Conunissioner will continue to moni-
tor the scientific developments and will
consider any comments on these matters
submitted in response to the proposed
phaseout. As he has already indicated,
he will revoke the warning requirement
if further research shows it is warranted.
But precisely because the research is
probing into new areas, it is not possible
to predict whether and how the research
will change current estimates or how
long it would take to confirm whatever
initial results the research produces. As
stated by one of the scienists for DuPont
in congressional testimony, "The major

surprises are * * * likely to come in the
area of unknown chemistry on which one
cannot really speculate. The current gov-
ernment and industry research programs
should greatly reduce the possibility of
surprises of this kind within the next
year or two" (Ref. 26).

The fact remains that the best infor-
mation currently available Indicates that
chlorofluorocarbon release poses risks
that have unacceptable consequences. In
view of the nonessentiality of propellant
uses of chlorofluorocarbons, the Com-
missioner does not believe it warranted
to delay a warning requirement to await
the results of further research because
of the "possibility of surprises" that
might change the assessment that chlo-
rofluorocarbons pose an unacceptable
risk. As one of the comments supporting
the Commissioner's action phrased it, in
referring to the requests for time to do
further research: "By all means perform
your study, but do it in a smaller labora-
tory. Too many people live in this one."

5. A comment disputed the statements
in a letter from F. S. Rowland, cited in
the preamble to the proposed warning
(Ref. 14), that on the basis of scientific
developments, ozone depletion from
chlorofluorocarbon release could be esti-
mated as roughly 13 to 16 percent. The
comment contained statements criticiz-
ing the Commissioner for including the
letter, and the higher ozone depletion es-
timates it contained, as part of the basis
for issuing the proposed rule.

The letter was cited as one of several
recent developments that suggested that
the ozone depletion figures might be even
higher than the 7.5-percent figure esti-
mated by NAS. The Commissioner be-
lieves it was a relevant report and the
citation of it permitted the scientific
community and the public to comment
on it. However, the comments received
indicate that the methods at arriving at
higher estimates made in the letter are
disputed. Accordingly, the Commissioner
is taking this action on the basis that the
best current estimate of the amount of
ozone depletion that will result from con-
tinued chloroffuorocarbon release is a
range with a median on the order of 7
percent.
MINOR SPECIES AND POSSIBLE "SINuS" FOR

CHLOROFLUOROCAR BON
6. Several comments referred to the

significant effect chlorine nitrate could
have on the calculations of ultimate
ozone depletion resulting from emissions
of chlorofluorocarbons 11 and 12. The
inclusion of chlorine nitrate in some
computer models measurably reduces the
predicted impact of these chorofluoro-
carbons on stratospheric ozone.

The preliminary NASA update (Ref.
25) did not use the pressure depend-
encies for the rate of formation of chlo-
rine nitrate assumed by the NAB Panel
and recommended a rate independent of
pressure. While this change taken alone
would reduce the NAB ultimate ozone
depletion estimate by a factor of 2, it
has not significantly altered the overall
estimate of the amount of ozone deple-
tion in the preliminary NASA update.

Furthermore, Professor Gutowsky, head
of the NAB Panel on Atmospheric Chem-
istry, has stated (Ref. 27) that, 'as far
as he had been able to ascertain, the
constants recommended by the NASA
staff were not intended to be a "complete,
definitive reevaluation of the kinetics
data" and that the near-maximum con-
stants used for chlorine-nitrate "are not
in accord with some of the experimental
data."

7. A comment suggested the possibility
of an additional stratospheric sink for
chlorine radicals, that of hydroxyl chlo-
ride. According to the comment, cata-
lytically active chlorine oxides may react
with water in the stratosphere to form
hydroxyl chloride which will not react
readily with ozone.

The Commissioner notes that even if
this Intermediate compound were formed,
it would be much less effective than chlo-
rine nitrate In preventing ozone destruc-
tion for two reasons. First, it would not
tie up catalytically active nitrogen oxides
in addition to catalytically active'chlo-
rine, as chlorine nitrate does. In addition,
hydroxyl chloride is likely to be more
rapidly photodissoclated (Ref. 25). Thus,
the hydroxyl chloride sink would not ap-
pear likely to have a major impact on
estimates of ozone depletion, but any
further research on this possibility will
be monitored by the Commissioner.

8. Three comments discussed the pos-
sibility of tropospheric degradation of
chlorofluorocarbon 11 to hydrochloroflu-
orocarbon 21. This claim was based on
two independent measurements In the
troposphere at levels approximating 10
parts per trillion (ppt). Based on produc-
tion figures, DuPont could only account
for enough hydrochlorofluorocarbon 21
to give a fraction of a ppt In the tropo-
sphere. The hypothesis was advanced that
the higher levels might be a result of the
breakdown of chlorofluorocarbon 11. If
so, this would significantly reduce the
tropospheric lifetime of chlorofluorocar-
bon 11. Should a similar conversion of
chlorofluorocarbon 12 to hydrochloro-
fluorocarbon 22 exist, ozone depletion
estimates might be lowered by a factor
of 3. The comments noted that Professor
Gutowsky (Ref. 27) stated that the de-
tection of hydrochlorofluorocarbon 21 in
the atmosphere is "an important finding,
the details and implications of which
should be checked out promptly and
thoroughly."

The Commissioner agrees that further
research on this hypothesis would be
useful. Until these estimates are con-
firmed, however, they must be viewed
with caution. The high level detected
might be a result of instrument con-
tamination, and this possibility is cur-
rently being considered by the investi-
gators involved. In fact, one of the
researchers recently confirmed that his
reported measurements were actually the
result of instrumental contamination
and that he could find no detectible levels
of hydrochlorofluorocarbon 21 In the
troposphere (Ref. 28).

9. One comment indicated that the re-
action of chlorofluorocarbons with strat-
ospheric ions could represent a possible
tropospheric sink. A separate comment
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and supporting scientific paper con-
.cluded, however, that, "At this point at-
mospheric ion chemistry does not seem
to represent a significant tropospheric
sink for any of the halocarbon com-
pounds."

The Commissioner concludes that fur-
ther study is necessary before ion-
molecule reactions are considered to be
a significant factor in estimates of ozone
depletion resulting from chlorofluorocar-
.bon emissions.

TROPOSPHERIC LIFETIMES

10. An unpublished scientific paper
was submitted which indicates that chlo-
Iofluorocarbons 13, 113, 114, and 115 (all
fully halogenated chlorofluoroalkanes
like chlorofluorocarbons 11 and 12) have
long tropospheric lifetimes and thus If
released into the troposphere would be
transported into the stratosphere where
they would be photolyzed, releasing cata-
lytically active chlorine, in the. manner
described for chlorofluorocarbons 11 and
12 (Ref. 29).

This paper supports the Commis-
sioner's view that the release of any fully
halogenated chIorofluoroalkane poses a
threat to stratospheric ozone similar to
those documented for chlorofluorocar-
bons 11 and 12. Thus, the paper pro-
vides additional support for the action
being taken in this regulation which is
applicable to all chlorofluorocarbons.

11. Several papers were submited re-
porting data on the reaction rates of
chlorofluorocarbons and hydrochloro-
fluorocarbons with the hydroxyl radical
(Ref. 30). The faster this reaction rate
the more likely tie compound is broken
down in the troposphere, thus prevent-
ing the transport of chlorine into the
stratosphere where it could catalytically
destroy ozone.

These papers show that chlorofluoro-
carbons react least rapidly of all halo-
carbons tested with hydroxyl radical and
thus would pose the. greatest risk to
stratospheric ozone.

STRATOSPHERIC OZONE AND ULTRAVIOLET
RADIATION 3IEASURELIENTS

12. One comment questioned the
theory that chlorofluorocarbons may de-
plete stratospheric ozone because no de-
crease in ozone has bee t measured. Ac-
cording to the comment, numerous rec-
ords show that global ozone has tended
to increase over most of the period since
1950, in the fashion predicted by the
known cycles of ozone concentrations,
and the record appears ample to reveal
any contrary trend of detectable magni-
tude.

The staff of the National Oceanic and
Atmospheric Administration (NOAA)
confirms that there has been an upward
trend in ozone concentrations in the
period from 1962 to 1970 (Ref. 31),'but
a gradual lowering trend has occurred
since 1970. Before 1962, the data are too
sparse to make any scientifically sound
judgment on trends in ozone concentra-
tion. If chlorofluorocarbons have de-
pleted stratospheric ozone at a rate that
would ultimately reach 7 percent, the
present deviation from natural ozone

trends would only be in the order of 1 determine any ozone changes or UVB
percent (Ref. 4). NOAA estimates that * * . changes using the larger band."
with today's monitoring limitations, one MMPACT Or WARNING OP NO N OMA S=
would have to measure changes of 2 to 3 o C nioo ,NC,
percent to conclude that global ozone CANCER INCIDENCE
levels had deviated from natural trends 15. Two comments stated that PDA
(Ref. 31). The limitations on human should focus greater attention on the
ability to determine changes in global overall problem of skin cancer rather
ozone levels depend less on the sensitiv- than on the small contribution of chIoro-
ity of the method, since existing fluorocarbons to this disease. Further-
methods can detect close to 1 percent more, the comments suggested that
deviation, than on the uneven dlstribu- changes in lifestyle have made such a
tion of sampling sites throughout the great contribution to the increased inci-
world. Ozone changes over North Amer- dence of skin cancer that the risks from
ica and Europe,where most of the mont- chlorofluorocarbon release are trivial
toring stations are located, may not be In comparison, or at least that the conse-
representative of ozone changes over the quences of a further release during the
rest of the world. Therefore, even with 2-year period that the warning would be
data showing no detectable changes in in effect are trivial. The argument was
stratospheric ozone today, one could not made that moving south could result in
conclude that predicted reductions in similar untraviolet radiation exposures
global ozone resulting from past chloro- as would a 2-year delay int4.le cessation
fluorocarbon emissions have not oc- of U.S. chlorofluorocarbonifreleases. Fol-
curred. lowing this line of reasoning, the com-

13. One comment noted that chloro- ments stated, would lead to the absurd
fluorocarbon release is a current concern, suggestion that we should warn people
even though it has not yet caused meas- about the hazards of moving south, put
urable ozone depletion, because a de- warning labels on bathing suits and the
crease could not be detected until further like.
harm is irreversible. The comment sug- The comment is similar to some points
gested, though, thatwithbetterandmore raised earlier In a letter to FDA (Ref.
numerous tracking stations to monitor 33). The writer urged, in particular, that
ozone depletion levels, small decreases in greater emphasis be put on use of more
ozone could be detected in time to keep effective sun-screen agents in sunburn
the maximum ozone decrease to only 2.3 preventatives and similar lotions. FDA
percent if uses are ceased immediately responded (Ref. 34) that:
upon detection of the decrease. We agree that the increase In incidence of

As noted above, the difficulties In set- skin cancer resulting from chlorofluorocar-
ting up tracking stations are consider- bon releases into the atmosphere will only be
able. Moreover, the Commissioner con- a part of the total increase in incidence of
siders the consequences of ozone deple- Such cancers (chlorolluorcCarbon releases in
tion at the ultimate rate of 2 percent to 1950 are only now beginning to result in ob-
be intolerable. The detection and Identc- cerved cancers). We agree that attemptso l n Ide ti- hould be made to prevent all cases of skinfication of an actual ozone reduction if cancer (all cancers for that matter). For
the ultimate depletion rate were 2 per- thee adverse health effects associated with
cent would take a considerable number natural background exposures to ultraviolet
of years and require careful calibrations radtation, we advocate good publc education
(Ref. 9 at 15-16). The Commissioner and information programs so that people
will consider any comments submitted are made aware of these associations and can
on the proposed phaseout relative to the the.mselve3 decide the best method of pre-
feasibility of more monitoring stations, ,venlon (avoldance, clothing, sun screens,

but will not delay regulatory action to etc.).
await further exploration of this possi- The Commissioner recognizes that
bility. - changes in lifestyle have contributed sig-

14. One comment stated that a report nificantly to the increased incidence of
from the Smithsonian Institution indi- skin cancer. People should be educated
cated that there has been no increase in about the accompanying hazards of In-
the amount of Ultraviolet radiation that creased exposure to the sun, but these
is hitting the earth, based on studies over educational efforts should not be made
the last 5 years. to appear ridiculous, as in the case of

A communication from the Radiation warnings on bathing suits. The Com-
Biology Laboratory of the Smithsonian milsloner believes in contrast that the
Institution indicates that the comment warning on aerosols containing chloro-
has misinterpreted the data published by fluorocarbons will be taken seriously by
the Smithsonian (Ref. 32). The Smith- the public, and it may lead to an in-
sonian data measurements were of the creased general awareness of the risks
total ultraviolet radiation band, I.e., all from exposure to ultraviolet radiation
radiation of a wavelength of less than 400 It also allows the consumer to make an
nanometers. The region affected by flu- informed-cost versus benefit choice be-
orocarbons is the band of biologically ac- tween, on the one hand, health and en-
tive ultraviolet radiation (UVB) that lies vironmental risks, and, on the other
below 320 nanometers, which constitutes hand, convenience or other satisfactions
only about 2 percent of the total band. from the product.
The communication from the Smith- In any event, changes in lifestyle are
sonian Institution explained that since difficult to achieve, no matter what edu-
UVB is "so much smaller" than the total cational or other efforts are undertaken.
ultraviolet radiation band "it would be Thus, the risks from increase In ultra-
extremely difficult if not impossible to violet radiation should, in the Commis-
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sioner's Judgment, be assessed in rela-
tionship to the existing rates of skin
cancer, on the assumption that the pref-
erence for light dress in summer weather
and increased exposure to sunlight will
.continue. On that basis, the estimates
made n the preamble to the proposed
rule about the increased incidence of
Dkin cancer that would result from in-
creased ultraviolet radiation continue to
be valid, as discussed further below.
Those risks should not be discounted in
the expectation that people will change
their lifestyle. Furthermore, many people
might value the opportunity to be direct-
ly in the sunshine more highly than
whatever benefits are conveyed by self-
pressurized containers with chloro-
fluorocarbons.

The Commissioner reject the argu-
ment that he should Ignore the risks of

.skin cancer from chlorofluorocarbon
emissions because the contribution of
other factors to the incidents caused Is
also large. The incidents that may result
from chlorofluorocarbon emissions are
significant, and It Is within the Com-
mlssloner's authority and ability to do
something to reduce this part of the
risk. Most of the factors contributing
to this risk are beyond the Commis-
sioner's regulatory authority. But he
has authority to examine the effective-
ness of sun screens in sunburn pre-
ventatives and other sun preparations.
The Commissioner agrees with the
point that increased attention needs to
be given to effective sun screens. The
OTC drug review will examine sunburn
lotions and other sun preparations, and
the Commissioner intends to weigh the
concerns expressed about the effective-
ness of sun screens in reviewing these
products.

16. One comment questioned the state-
ment in FDA's response to the letter,
referred to in the previous comment,
that "cblorofluorocarbon releases in 1950
are only now beginning to result in ob-
served cancers."

The statement should have indicated
that chlorofluorocarbon releases may
result In skin cancer, that no actual
cases attributable to this cause have yet
been identified, and that, because of the
latency period of cancer, cases resulting
from chlorofluorocarbon emissions in
1950 are likely to be discernible only be-
ginning now,

17. One comment used DuPont's pres-
ent best estimate of ozone depletion of
33' percent to recalculate FDA's estimate
in the preamble to the proposed rule of
the number of cases of nonmelanoma
skin cancer which might be prevented
by Imposing a warninglabel requirement.
Use of the DuPont estimate would, of
course, lower the number of cases of non-
melanoma skin cancer which would be
prevented by Imposing a warning label
requirement, for It would lower the pro-
Jected number of cases of skin cancer
to be expected.

The Commissioner believes that most
current estimates of ozone depletion are
still generally around- 7 percent rather
than the 3.7-percent level estimate by
DuPont, which Is among the lowest esti-
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mates currently being made. Further-
more, the ConmisLsioner regards a 3.7-
percent ozone depletion level as posing
unacceptable risks. In addition, some
recent scientific developments indicate
that the original FDA estimate may be
conservative.

Based on the report of the IMOS Task
Force, the NAS Panel report, and an
earlier NAS study (Refs. 4, 9, and 10),
FDA used a 1:2 overall amplification
rate to calculate the relationship be-
tween ozone depletion and the incidence
of nonmelanoma skin cancer in making
the estimates set forth in the preamble
to the proposed rule. A study by F ears
(Ref. 35) reports that a 20-percent in-
crease In UVB would result in an in-
crease in cases of nonmelanoma skin
cancer from about 35 percent in north-
ern latitudes of the United States, e.g.,
North Dakota, to about 70 percent in
southern latitudes, eg., Florida. Accord-
ing to these researchers, the relationship
between ozone depletion and the in-
creased incidence of nonmelanoma skin
cancer is in the order of 1:3.5 to 1:7 in
the continental United States. Dr.. Alex
Green has stated that the approach
in the Fears study and in a, study con-
ducted by him and his associates gives
a biological amplification factor, which
is one element in determining the over-
all amplification factor, that is "substan-
tially greater than the unit factor given
in the IThOS report".(Ref. 36).

An overall amplification factor consid-
erably greater than.1:2 has been reported
by Rundel and Nachtwey using a model
described in Appendix A of the FDA
draft environmental impact statement
for the proposed phaseout (Ref. 37).

Using the modifications in the skin
cancer data reported above, the FDA
estimate of numbers of new cases of
nonmelanoma skin cancer which might
be prevented by not delaying 2 years to
initiate regulation and which might be
reduced by the warning label require-
ment would be revised upward, rather

1than downward as suggested by the com-
ment, by at least a factor of 2. Revised
estimates, based on the recent develop-
ments, of the number of cases that might
be affected by a 2-year delay in regu-
latory action have been included in the
draft environmental Impact statement
relating to the proposed phaseout. Addi-
tional studies to determine more defi-
nitely the biological amplification of
UVB to-incidences of nonmelanoma skin
cancer are deslrable, and a study of this
matter Is being initiated by the National
Cancer Institute.

18. A related comment suggested that
the FDA calculation of the amount of
nonmelanoma skin cancer that might oc-
cur if regulatory action were delayed was
in error becausenot all of the 300,000 an-
nual cases of nonmelanoma skin cancer
are necessarily associated with DUV ex-
posure.

Other factors in addition to solar UVB
radiation are known to contribute to
nonmelanoma skin cancer, among them
Ionizing radiation from x-Yhy sources or
radioactive materials, polycyclic aro-
matic hydrocarbons and chronic irrita-

tions and burns. Perhaps 10 to 20 percent
of nonmelanoma skin cancer occurs on
parts of the body not ordinarily exposed
to sunlight, thus Indicating that other
factors play a role. The extent to which
these other factors contribute to non-
melanoma three kinds of evidence-lati-
these factors appear to be relatively less
important than UVB radiation. The NAS
Committee has stated that, "For non-
melanoma three kinds of evidence- lat.i-
tude dependence, body location, and oc-
cupational differences-all combine to
point closely to the exposure to the sun as
a prime cause and to increased incidence
as a quite certain consequence of in-
creased IUVB]" (Ref. 8).
2WPACr oF WARNUlIO oN ME.UNo:IA Exxx

CANCER INCIDMCE

19. One comment noted that FDA had
not made any claim that the incidence
of melanoma skin cancer would be af-
fected by the warning label requirement
or the proposed phaseout.

Solar ultraviolet radiation may not be
as important a contributing factor to
melanoma skin cancer as it is for non-
melanoma skin cancer. Melanoma skin
cancer occurs with some frequency on
parts of the body not exposed to sun.
light. Because of these greater uncer-
tainties, FDA did not make an estimate
in the preamble to the proposed rule of
the number of increased cases of mela-
noma that might occur If regulatory ac-
tion is postponed for 2 years, The Com-
missioner continues to rely on the NAS
Committee assessment that malignant
melanoma "may well be related to ex-
posures to solar ultraviolet radiation.
The relationship which this Committee
believes to be likely but yet not com.
pletely proven, is not a simple one" (Ref.
8 at 13). A recent report Indicates that
the incidence of melanoma is increasing
(Ref. 38).

xoNM M BXOsOzeCAL EFFcS
20. Two comments questioned the po-

tential Impact of chlorofluorocarbon re-
leases on plant and animal life. The
statement was made that plants and ani-
mals are able to tolerate the natural ii-
year cycle of variations In the ozone level
which are about 7 percent. Another com-
ment urged an immediate ban because of
the Importance of the ozone layer in
protecting the earth from ultraviolet ra-
diation which allows life to form.

The Commissioner notes that NOAA
estimates that the variation in the
natural 11-year cycle is closer to 5 per-
cent than the 7 percent referred to in the
comments (Ref. 31). No data were sub-
mitted in the comments to show that
these cyclic variations In ozone are not
at least in part responsible for well-
known cyclic changes, such as those in
the distribution of species, reproduction
or photosynthesis rates, and migration or
behavioral patterns. Thus, perhaps
natural fluctuations of ozone do affect
plants and animals. Moreover, the exist-
ing cyclic variations have resulted In a
constant UVB exposure over time. The
increase in UVB predicted to result from
chlorofluorocarbon emissions would be a
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long-term cumulative increase, and it Is
this kind of exposure which concerns bio-
logical scientists. The sensitivity of spe-
cific plants and animals to UVB Is likely
to depend upon many factors, e.g., ef-
fectiveness of DNA (Deoxyribonucleic
acid) repair mechanisms, avoidance re-
sponses, lifespans, and reproductive rates.
Plants sensitive to UVB are likely to be
the most vulnerable organisms in terres-
trial ecosystems because they cannot
readily avoid exposure. Depressed rates of
photosynthesis and growth are among
observed plant responses to high levels of
ultraviolet radiation in the vicinity of
300 nanometers (Ref. 39). The broader
view of the possible biological impact of
cumulative increases of UVB hitting the
earth includes the potential impact to
ecosystems containing ultraviolet-sensi-
tive plant and/or animal species. Due to
the paucity of research in this area, how-
ever, UVB effects on ecosystems are un-
certain to a considerable degree; the fact
remains that, in the judgment of the
NAS Committee, the UVB effect on plants
and animal are a "strong concern" and a
'!matter of urgency" for long-term re-
search (Ref. 8). The Commissioner con-
cludes that these risks should be taken
into account along with the other risks
in judging the need for regulatory action,
but they do not warrant an immediate
ban without observing the regular pro-
cedures for preparing an environmental
impact statement and proposing a
phaseout.

2L The "comment was made that,
"Other things equal, there is no plant
that cannot be transplanted 150 miles
nearer the equator and survive." The
comment believed that this indicated a
UVB-increase comparable to a move of
this distance would have no effect.

Survival of plants is not the only rele-
vant consideration. For example, a re-
duction in crop yield, particularly agri-
chltural crops, is of considerable signifi-
cance. The Commissioner concurs with
the NAS Committee that additional
research is necessary to better under-
stand the effects of UVB on plants and
animals.

EFFCTS ON CLIMATE

22. Soihe comments characterized as
merely speculative the possibility that
chlorofluorocarbon releases could affect
the climate either through ozone deple-
tion or infrared absorption in the tropo-
sphere, and they objected to the
Commissioner's inclusion of this risk as
a-abasis for the action being taten. The
comments also cited Professor Gutow-
sky's congressional testimony (Ref. 27)
that:

Finally, I am a bit troubled by the inclu-
-sion at this time of possible climatic effects
of (chlorofluorocarbons) as a reason for their
regulation. All environmental changes intro-
duced by man are not necessarily bad * * *.

(A) global warming produced by the green-
house. effect of (chlorofluorocarbons) might
-extend the growing season further north In
Canada and the Soviet Union. Further-
more, the natural trends in global climate
span periods ranging from centuries to many
thousands of years, and there Is some evi-

dence that the natural trend Is changing
from a warming to a cooling cycle.

Many uncertainties exist about the
climate effects. The NAB Committee also
recommended further research on these
effects as a "matter of urgency" and it
recognized that some scientists would em-
phasize the "possible critical importance
of even small effects on climate" and
would urge, on this basis, immediate deci-
sion to regulate spray can uses. The Com-
missioner believes the critical importance
of climatic effects warrants their being
taken into account in assessing regua-
tory action, notwithstanding the gaps in
knowledge about climate. Since regula-
tory action is Justified because of the
other risks from chlorofluorocarbons, the'
Commissioner need not decide now If the
climatic risks alone would warrant the
initiation of a phaseout or some other
type of regulatory action.

The Commissioner rejects the sugges-
-tlon that chloroiluorocarbon releases
should be continued because the releases
might have a beneficial climatic effect.
We know too little about global weather
patterns and long-range climatic cycles
at this point to attempt to alter climate
and weather on this scale deliberately.

23. One comment said that there was
no inherent time delay between chloro-
fluorocarbon emissions and resulting
climate changes. The comment asserted
that no climatic changes had occurred
recently which could be attributable to
chlorofluorocarbons and that any altera-
tions in climate which might occur could
rapidly be reversed by decreasing chloro-
fluorocarbon release at the time such
changes were observed.

The basic premise of this comment ap-
pears to be incorrect, since the magni-
tude of the possible climatic effects from
chlorofluoroearbon emissions is not
known, and since the NAS Committee re-
port indicates that there could be a con-
siderable delay between chiorofluoro-
carbon release and the cessation of what-
ever climatic effects it caused. The re-
port stated that if chlorofluorocarbons 11
and 12 releases were to continue at a con-
stant rate, "the amount of direct climatic
effect would also flatten out, approach-
ing a steady state, again reaching half of
this value in about 50 years. The increase
of infrared absorption and emission
would similarly reach half of this ulti-
mate value in about 50 years. Resulting
climatic effects might be further delayed
because of slowness in response in the cli-
matic mechanism" (Ref. 8).

24. Some comments noted that vol-
canic emissions and other sources of in-
termittent releases of chlorine have not
resulted in climatic alterations.

Again, It must be emphasized that It
is the gradual long-term accumulations
of chlorine in the troposphere and strat-.
osphere, rather than natural cyclic or
intermittent events resulting in ozone
reduction, which pose -the greatest
threats to man directly and through im-
pacts on plants, animals, and climate.

OTHER ScmNcE-RELATED CO =,=S
25. A comment mentioned the forma-

tion of chlorine Ions in the Ionosphere,

a region of the atmosphere above the
stratosphere, which could affect electron
concentrations at this high altitude and
lead to changes In global high frequency
communication links, since high fre-
quency radio waves are absorbed by elec-
trons in the Ionosphere.

This observation indicates that chIoro-
fluorocarbon release could have addi-
tional undesirable consequences, but at
present this possibility is onlyspecula-
tive. Certainly, further research on the
matter would be desirable.

26. One comment questioned the the-
ory underlying the proposed rule be-
cause ozone is created by ultraviolet ra-
diation and any ozone destroyed would
allow play for more ultraviolet radiation
to create additional ozone. Furthermore,
ozone exists as a pollutant at the sur-
face of the earth, and, since it is lighter
than fluorocarbons, It is more likely than
fluorocarbons to rise to the stratosphere
to replenish the supply of ozone. The
comment hypothesized that an "Upper
Air Commlsion" had misread research
results which show that ozone destroyi
fluorocarbons, not the reverse.

Ozone in the stratosphere is indeed
constantly formed by ultraviolet radia-
tion, but, the currently known informa-
tion Indicates that the stratospheric
ozone would be destroyed by chloro-
fluorocarbons faster than it could be re-
plenished by the action of ultraviolet
radiation. The other theories advanced
In this comment do not have general sci-
entific support. The stability of chloro-
fluorocarbons, in contrast to ozone, en-
ables them to survive in the troposphere
and rise over time to the stratosphere,
where, in a catalytic reaction, they can
break down the ozone found there. The
Commissloner is unaware of any "Upper
Air Commission" and finds no basis for
accepting the theory advanced in the
comment that there has been a mixup in
research results.
Comm-Ts oN T TEXT or AD NEED roR

THE WARNING
27. A few comments objected to the

use of the term "warning" in the pro-
posed labeling statement and the identi-
fication of the type of risk posed by
chlorofluorocarbons. Some urged that, at
the most, there be a labeling statement
that the product contains a chlorofluoro-
carbon, or that chlorofluorocarbons
"may affect the upper atmosphere' The
comments viewed these statements as
sufficient to meet the thrust of the HAS
Committee's recommendation that "in-
formative labeling" about the presence
of chlorofluorocarbons be included on
products. In addition, the Commission-
er's action in a notice published in the
FZDERAL ERaEsa-r of November 26, 1976
(41 IR 52078) proposing to change the
nomenclature for cosmetic ingredient
labeling, under 21 CFR 701.3, from a
propellant designation to a chlorofluoro-
carbon designation was claimed to be
sufficient to inform consumers about
chlorofluorocarbons.

A separate label statement that simply
states that a product contains a partic-
ular ingredient does not inform the con-
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sumer of the risks associated with the
Ingredient., and of the reason for singling
out the ingredient for mention. The
statement could even be misconstrued as
a claim that the presence of a chloro-
fluorocarbon enhances the value or
desirability of the product. A statement
that chlorofluorocarbons may affect the
upper atmosphere does not apprise the
consumer of the terrestrial consequences
of the atmospheric effects which are the
real cause for concern. Ingredient label-
Ing, even with improved nomenclature,
Is not sufficient since all consumers may
not recognize the ingredient of concern
by name or be aware of the risks posed.
Furthermore, an ingredient statement
does not purport to be a warning.

In addition, a listing of Inactive in-
gredients need not appear on products
that are only drugs. Products that are
cosmetics, or both cosmetics and drugs,
would have to Include the new nomen-
clature for chlorofluorocarbon propel-
lants in the ingredient statement In ac-
cordance with a delayed effective date
as established in the final rule. No cutoff
can be established under the Fair Pack-
aging and Labeling Act (15 U.S.C. 1454
et seq.) pursuant to which cosmetic in-
gredient labeling has been required, for
initial introduction into, interstate com-
merce, thus making the timing of the
use of the new nomenclature more un-
certain.

The NAS Commltte recommended
"Informative labeling" as "an aid to con-
sumer self-restraint * * * and to con-
sumer preparation for possible later reg-
ulation." The Commissioner believes that
a warning statement is likely to achieve
these purposes more effectively than
would a simple change in nomenclature
In the statement of ingredients or a de-
scriptive statement that the product con-
tained certain ingredients. Accordingly,
the Commissioner concludes that a warn-
ing statement is appropriate.

28. A comment suggested that the
warning refer specifically to the risk of
an increased incidence of skin cancer
as a result of the effect of chlorofluoro-
carbons on the environment.

The suggested revision of the proposed
text Is not being made. The public is,
understandably, exceptionally alarmed
by risks of cancer. A reference to a
cancer risk on the label should be ac-
companied by a careful explanation
which may require a lengthy text.
Furthermore, a reference specifically to
cancer, even though stated to be an en-
vironmental effect, could without further
explanation lead some consumers to be-
lieve the risk is greater for the In-
dividual user of the product, an implica-
tion that is not as likely with the refer-
ence to the "public health" in the warn-
Ing established by this regulation. The
public may be concerned about the past
uses of self-pressurized containers and
the consequences to the health of the
Immediate user. The brief warning estab-
lished by this regulation -informs the
Public of the general nature of the con-
sequences of chlorofluorocarbon without
alarming the public unwarrantedly about
past individual exposures.

29. One comment urged a uniform
Federal approach to labeling require-
ments because it might discourage a pro-
liferation of diverse State labeling re-
quirements about chlorofluorocarbon
risks. It would be dimlcult for manufac-
turers to comply with diverse State label-
ing requirements in view of the national
distribution of many products. Another
comment urges prompt Federal regula-
tory action on aerosols containing
chlorofluorocarbons to avoid a "crazy-
qufl' of State laws requiring warnings
and/or banning products that may be
incongruent.

The Commissiozier believes the com-
ments have considerable merit. The Food
and Drug Administration strongly en-
courages uniformity in the labeling re-
quirements of State agencies and the
Federal government. The "ssuance of the
FDA warning may be accepted by State
governments as adequate to satisfy their
concerns. Thus, the Interest in uniform
labeling requirements provides addi-
tional grounds for issuing this regula-
tion'

The Commissioner does not object to
State laws or regulations prohibiting the
use of chlorofluorocarbons In foods,
drugs, devices and cosmetics or estab-
lishing an earlier date for the phaseout
of the use of chlorofluorocarbons in these
products within a State than the dates
proposed by the Commissioner. State
laws or regulations prohibiting use of
chlorofluorocarbons are not in conflict
with FDA's general objective of phasing
out nonessential uses of chlorofluorocar-
bons, and these provisions do not pose
the same risk of consumer confusion and
disruption that may be presented by di-
verse label warning requirements. States
may, however, find it unnecessary to
take separate action to prohibit use of
chlorofluorocarbons because of the ac-
tion being taken by FDA.

The Food and Drug Administration
agrees that uniformity among Federal
labeling requirements is also desirable.

-As already discussed, however, FDA be-
lieves that a warning requirement is
necessary rather than a descriptive
statement of contents like the one EPA
has established for- pesticides. Federal
labeling requirements apply to different
products, and variations among Federal
requirements do not increase the bur-
dens on any individual manufacturer.
Thus, there is not as great a need for
uniformity among Federal requirements
as there is between Federal and State
requirements. Furthermore, since FDA
regulates most of the uses of chloro-
fluorocarbons in self-pressurized con-
tainers, the establishment of a similar
approach by FDA and the Safety Com-
mission for the warning requirement
may be sufficient to reduce the possibility
of diverse State warning requirements
with respect to chlorofluorocarbons.

30. Some comments asked that the
proposed warning be required even on
self-pressurized containers used for es-
sential products containing chorofluoro-
carbons. They thought the presence of
the varning would give the manufac-
turer a continuing incentive to find al-

ternatives to the use of chlorofluoro-
carbons.

The warning has not been required for
products in which the presence of the
warning might discourage consumers
from using products that are essential.
The Commissioner agrees that alterna-
tives to the use of chlorofluorocarbons
should be sought even for uses that are
essential. Whenever alternatives become
technically feasible, FDA will reconsider
the 'regulations in effect governing the
use of chlorofluorocarbons and all ox-
emptions for essential uses. Furthermoro,
interested persons may request recon-
sideration of the exemptions at any time
if they become aware of technically
feasible alternatives.

31. Some comments suggested that
the warning should indicate other rishs
posed by use of self-pressurized contain-
ers, including the risk of death from In-
tentional misuse. One comment sug-
gested that aerosols bear crossbones on
the labeling to alert consumers to a rsk
of death from "irreversible heart action"
after breathing fluorocarbons. The com-
ment attributed several deaths of young
people to this cause.

The risk of breathing fluorocarbons
referred to in the comments appears to
be the risk from intentional misuse of
self-pressurized containers with hydro-
carbon and halocarbon propellants. The
FDA has already taken action with re-
spect to this hazard and has required
containers with these propellants to bear
a warning about the risk of death from
intentional misuse, e.g., 21 CFR 740.11.

32. Two comments urged that the
warning advise use in a well-ventilated
room and caution against use of relf-
pressurized containers containing chlo-

,rofluorocarbons by persons with chronic
lung or heart disease. Another comment
urged a ban because Inhalation of chlo-
rofluorocarbons may cause direct ad-
verse physiological reactions for asth-
matics and people who become sensitized.

The comments were directed at issues
that are distinct from the concern that
prompted the proposed warning; there-
fore, those persons commenting should
file a citizen's petition to propose a now
rule to cover the hazards addressed In
the comments, and the petition should
include any data or studies they rely on
to show that chlorofluorocarbons poze
the risks described. The Commizsoner
points out that he discussed in detail in
the document published in the Fr~nnAY.
REGISTER of March 3, 1975 (40 FR 8912)
the evidence of various risks from aero-
sols to the immediate users. He gave his
basis for concluding that the need for
certain other warnings about cardiac
toxicity and adverse effects on the pul-
monary system had not been sufficiently
demonstrated at that time.

33. Three comments argued that no
warning should be required with respect
to the risks from chlorofluorocarbon
because It would dilute the effectiveness
of other warnings that are required on
products to alert conuners to more im-
minent hazards.

The Commissioner rejects the corn-
ments. The consumer should be alerted'
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to all the serious hazards posed by a prod-
uct. While the impact of warnings might
be reduced if numerous statements were
included, the Commissioner concludes
that the warnings on self-pressurized
containers are not so numerous as to
make the dilution effect an overriding
concern at this time. -

34. A number, of the comments urging
a phaseout came from school children.
Some expressed concern that the adverse
consequences of present uses would oc-
cur in the'future and would affect them
and future generations more than it
would affect the adults who usethe prod-
ucts now.

The Commissioner recognizes the fact
that the ill effects of chlorofluorocarbons
may fall more on future generations
than on the present generation of users.
This confirms the need to proceed with
a mandatory phaseout rather than rely
completely on voluntary self-restraint
coupled with a warning.

IlAzAu s FRo31 ALTE-NATIVES
35. In one comment a beautician re-

ported that in her personal experience
as a beautician, alternative propellants
and product delivery systems used for
cosmetics in lieu of chlorofluorocarbons
caused eye irritations and other adverse
effects. The comment urged FDA to
check on the safety of the alternatives
and to consider whether the alternative
products posed worse hazards than chlo-
rofluorocarbons. The comment asked
whether companies have a responsibility
to test cosmetics for safety before mar-
keting them. Several other comments
-expressed concern about the flammabil-
ity of alternative hydrocarbon propel-
lants.

The Commissioner recognizes that it
is possible that alternative products may
also pose hazards of various types. The
present action relates only to the adverse
effects of chlorofluorocarbons upon
stratospheric ozone, and the potential
physiologic hazards from other products
are not within the scope of this regula-
tion. It is the Commissioner's position
that manufacturers should substantiate
the safety of all their products before
marketing, and under 21 CFR 740.10,
cosmetic manufacturers are required to
warn consumers if they have failed to
perform testing to substantiate the safety
of products. Furthermore, products must
bear warnings necessary or appropriate
to prevent a health hazard that may be
associated with the product (21 CM
'740.1). If- the adverse reactions associ-
ated with a product are unreasonable,
in number or severity, FDA will take reg-
ulatory action. Citizens may petition
FDA to take regulatory action with re-
spect to any risk posed by regulated prod-
ucts. It would not be appropriate, how-
ever, to leave an unsafe product on the
market, because the possible risks of al-
ternatives were not yet fully known and
might also be unacceptable. Instead, no
unsafe products should be marketed. The
Food and Drug Administration endeavors
to ensure the safety of all cosmetics and
products'it regulates; FDA resources are
limited, however, and In some In-

stances, including with respect to cos-
metics, FDA's statutory authority needs
strengthening. Within these constraints,
FDA will continue to act to ensure the
safety of all the products subject to the
FED)CA.

PLcrArsur MM SIArTLL Coz.T=Errs
36. Many comments urged the Com-

missioner to ensure that the warning
was prominent by requiring It to appear
on the front of the package, rather than
on the back, and in type size at least V4
Inch in height. One comment pointed out
that no minimum type size requirement
exists for warnings on animal drugs.

The Commissioner agrees that the
warning should be prominent, but he
believes that the proposed requirement
is adequate to ensure this result. The
warning must be conspicuous at the time
of purchase, and ordinarily this require-
ment could not be satisfied by putting
the warning only on the back. The warn-
ing need not necessarily appear on the
front of the package. For example, It may
appear on the top of the cap, on a hang
tag, or another place conspicuous at the
time of purchase. A minimum Io-inch
type size is required under the general
regulations applicable to certain required
labeling on foods and cosmetics, and
warnings on OTC drugs in self-pressur-
ized containers (21 CPR 101.15(d) (for-
merly 21 CFR 1.9(d), prior to recodifi-
cation published in the F=DEUL REOms77n
of March 15, 1977 (42 FR, 14302)), 369.21,
and 740.10). If this warning were re-
quired to be in a larger minimum type
size, It would distract attention from
other equally important warnings and
information. The minimum type size re-
quirements were fixed with regard to the
small size of some containers and the
various types of labeling information
that is required to appear on packages.

In considering these comments, the
Commissioner carefully reviewed the size
and placement requirements in the pro-
posal, and noted that, in the case of med-
ical devices and animal drugs, no gen-
eral minimum type size requirements
now exist. Accordingly, he has amended
the proposed regulation to make these
products subject to the same minimum
1A-inch type size requirement appli-
cable to other products to which the
regulation applies.

37. Two comments requested an ex-
emption for "miniature" self-pressurized
containers with 1 ounce or less of con-
tents because of the length of the warn-
ing and the difficulties in fitting the
warning into the space available onsmall
containers.

The Commissioner anticipated the
label space constraints inherent in small
packages of self-pressurized containers
and specified in the proposed rules that
"the warning may appear on a flrmly
affixed tag, tape, cord, or sticker or stm-
ilar overlabeling attached to the pack-
age." Although these alternatives in-
volve additional expense, It is clear that
they are practical means of labeling
small self-pressurized containers.

38. A comment urged the Commissioner
to require the proposed warning on both

the immediate container and the label-
inug visible at the time of purchase.

The Commissioner adequately dis-
cussed in the preamble to the proposed
rule his reasons for believing that a
w-arning at the time of purchase would
be sufficlent. The comment provided no
new information to alter the Coq=mis-
sloner's analsis.

G=;zra Excr'oNs FRO.z W rL'GS
39. Some comments expressed support

for the Commissioner's decision not to
make the warning applicable to prescrip-
tion drugs and urged a similar exemption
from the phaseout regulation.

The Commissioner accepts the corn-
ments with respect to the warning, but
he is Proposing to make the phaseout ap-
plicable to prescription drugs unless the
use of chlorofluorocarbons In them is es-
sential, as discussed further in the
phaseout proposal

40. One comment suggested that an
exemption should be provided for medi-
cal uses, irrespective of their essentiality,
because as a group the total amount of
chlorofluorocarbons used for this pur-
pose was small and would not pose a
substantial risk. Other comments'sug-
gested that small packages of aerosol
products, e.g., those having less than 1
ounce capacity, be exempted from the
proposed warning statement requirement
and the proposal to phase out nonessen-
tial uzes of chlorofluorocarbons because
the amount of chlorofluorocarbons re-
leased in the atmosphere by small aerosol
packages amounts to only a fraction of
1 percent of the total amount of chloro-
fluorocarbons released.

The comments are not accepted. Vari-
ous minor uses of chlorofluorocarbons
may appear to present a minimal risk
when considered individually but when
cumulated the total becomes significant.
Moreover, it would be inequitable to ex-
empt a few uses on this basis apart from
the esentiallty of the use. The whole
clas of nonessential uses should be
treated the same.

ESSMMhL UsEs: G=MRmr CoMn
41. A number of comments were ad-

dressed to the criteria for determining
which products are essential and should
not be phased out or required to bear a
warning. It was suggested that the rule
relating to the warning requirement
contain a procedure for petitioning to
have products exempted from the warn-
ing, and that the obligation to include
a warning In labeling be stayed at least
for OTC drug uses while such petitions
were pending.

The final rule establishing the warn-
ing requirement indicates the products
which are exempt as essential products.
No special procedure has been included
for obtaining additional exemptions
from the warning requirement. The
Commissioner has considered all the re-
quests for exemptions received In re-
sponse to the proposal and has discussed
below his disposition of them. Persons
who believe additional exemptions are
warranted may file a citizen's petition
under 21 CFR 10.30 (formerly 21 CTS
2.7, prior to recodificatlon published In
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the FEDERAL REOISTSR of March 22, 1977
(42 FR 15553)), to amend the regula-
tion. A stay of the regulations will not
be granted absent an extraordinary
showing that it is warranted. If a stay
were routinely granted with the filing of
a petition, numerous unwarranted re-
quests might be made merely to obtain
the benefit of the stay.

The phaseout proposal indicates that
a product will be considered essential
only if there Is no technically feasible
alternative to the use of the chloro-
fluorocarbon in the product, the product
provides a substantial health benefit,
environmental benefit, or other public
benefit that would not otherwise be ob-
tainable, and the use does not involve a
significant release of chlorofluorocar-
bons into the atmosphere or the release
is justified by the benefit. The same cri-
teria guided essentiality determinations
with resi~ect to the warning. A procedure
for requesting determinations that a
product Is essential has been included
in the phaseout proposal. It is appro-
priate to include such a procedure in the
phaseout regulation, even though It Is
not in the warning regulation, because of
the indefinite long-term effect of, the
prohibition and the possibility that new
products providing life-saving or other
essential benefits may be developed. The
criteria for essentiality are similar for
both the phaseout and the warning. The
Commissioner notes, though, that there
is less reason to regard products as ex-
empt from the warning, since the warn-
ing does not prevent marketing or use
of products.

42. One comment criticized the Com-
missioner's criteria for essentiality,
insofar as they applied to the warning
and the phaseout, since they did not rec-
ognize that a product may be essential
because it "confers unique benefits be-
cause of its aerosol form." In addition,
several comments criticized the Commis-
sioner's determination that most prod-
ucts In self-pressurized containers are
nonessential, and mentioned the con-
sumer preference for self-pressurized
containers, exactness of dose, and lon-
gevity of storage as factors showing
essentiality.

The Commissioner believes the essen-
tiality criteria provide for an appro-
priate recognition of all factors that may
make a product essential. A self-
pressurized container could be con-
sidered essential if the form conveys a
substantial benefit not obtainable from
alternate means of delivery. The Com-
missioner still finds that almost all uses
of chlorofiuorocarbons as propellants in
FDA-regulated products are not essen-
tial, but serve principally as conven-
lences. Counterparts to self-pressurized
containers exist that perform essen-
tially the same function. The applica-
tion of the essentiality criteria to spec-
ified products raised in the comments is
discussed below.

43. Several comments requested that
all OTC drug manufacturers using
chlorofluorocarbon propellants in their
drug Products be permitted to continue
marketing shch products without the

necessity of a warning statement until
the chlorofluorocarbon ban becomes ef-
fective. It was asserted that all OTC
drugs in self-pressurized containers con-
fer a benefit which far outweighs the rel-
ative risk of environmental harm,
especially since the use of chlorofluoro-
carbons in OTC drug products consti-
tutes such a small percentage of chloro-
fluorocarbon propellant use. In addition,
these comments emphasized the essen-
tial part that OTC drugs play in our
health-care system. Alternatively, the
same comments suggested that all OTC
"medicines" containing chlorofluorocar-
bons that confer a health benefit or that
provide more than consumer conven-
ience be exempt from the warning state-
ment. Another comment supported an
exemption for medical products in which
the dose delivered is significant.

As stated in the preamble to the pro-
posed warning statement, the warning is
being proposed for virtually all uses of
chlorofluorocarbons in self-pressurized
containers because most uses are, in the
Commissioner's judgment, not essential.
Therefore, the Commissioner cannot ac-
cept the suggestion to exclude all OTC
drugs from the warning statement be-
cause it is obvious that not all chloro-
fluorocarbon uses in OTC drugs are es-
sential. Antiperspirants, for example, are
OTC drugs because of their effect on the
structure and function of the body, and
a self-pressurized package is not essen-
tial for these products. In fact, even the
comments acknowledge in their alterna-
tive suggestion that the use of a self-
pressurized container for some OTC
drugs provides merely a convenience and
not a health benefit.

The fact that the use of chlorofluoro-
carbon propellants in OTC "medicines"
Is estimated by the comments to be
small-about 3 percent-of the total
amount of chlorofluorocarbon propel-
lants used in FDA-regulated products is
not the only criterion to be used in de-
termining whether or not the warning
statement should appear on OTC drugs.
In addition to the amount of chloro-
fluorocarbons used, the issues of feasible
alternatives to the use of chlorofluoro-
carbons and the benefit, if any, derived
from the use of the chlorofluorocarbons
must be considered. If the dose delivered
is significant, and other systems cannot
provide an equivalent control of the dose,
this would be an important factor in es-
tablishing that a specific product Is es-
sential. If suitable alternatives exist,
however, or if there is no significant
benefit derived from the use of the
chIorofluorocarbon, the warning state-
ment is appropriate despite the fact that
the amount of chlorofluorocarbon used
in the product.is quite small.

Likewise, the inclusion of the warning
statement on certain OTC drugs does not
Imply that these OTC drugs are not an
essential part of our health system. It
merely means -that the use of chloro-
fluorocarbons in the product containing
the warning is nonessential, i.e., that
other suitable means of product delivery
exist and the products themselves, in a
self-pressurized container, serve only as

a convenience, providing no special ben-
efits that outweigh the risks Posed.

Furthermore, the distinction between
OTC drug products that are "medicines"
and those that are not, is a distinction
suggested by the comnments, whose
meaning Is uncertain. The amount of
chlorofluorocarbons in the "medicines"
category depends upon the meaning to
be given to the term. If a product were
to be considered a "medicine," and
therefore exempt from the warning and
phaseout merely because It made a ther-
apeutic claim, It could lead to a prolifer-
ation of questionable claims.

The Commissioner concludes that an
OTC drug product should be exempt
from the warning statement only if it is
determined by FDA that the use of a
chlorofiuorocarbon propellant in the
specific product Is essential.

Each comment received requesting an
exemption for a specific OTC drug prod-
uct or class of OTC drug products from
the warning statement or the phaseout
has been considered and discussed below
in determining what OTC drug products,
should be exempt from the warning
statement. The Commissioner has also
discussed below comments on the notice
of intent that bore on the essentiality of
prescription drugs, even though pre-
scription drugs are not subject to the
warning, if the essentiality issue for the
prescription drug was similar to that for
an OTC drug.

ESSENTIAL USES: SPEcIrIc PRODUCTS
44. In addition to several comments re-

questing that all OTC drug products be
exempted from the warning statement,
many other comments requested that
one or more specific OTC drug products,
or classes of OTC drug products, be ex-
empted from the warning statement.
Many of these same comments also re-
quested that a specific product or class
of products, be ei:empted from the phase-
out regulations. Some of the typeo of
drug products covered by these comments
include: topical analgesics, sunburn
remedies, topical antimicrobial agents,
insect bite products, topical antifungal
agents,-surgical spray dressings, and topi-
cal anti-inflammatory agents. The com-
ments argued that the benefits of the
products for human health far outweigh
the problem of ozone depletion. Many of
the comments stresed the unavailability
of suitable replacements for the chloro-
fluorocarbon propellants, the small
amount of these propellants used In drug
products, and the efficient, nontraumrt-
tizing mode of application afforded by
aerosols. Some of the comments also
pointed out that the possibility of sec-
ondary Infections, present when an oint-
ment or lotion had to be applied with
the fingers, would be greatly reduced.

With respect to many of the products
identified in the comment", the Commis-
sioner believes that having the drug in a
self-pressurized container Is a conven-
lence to the user. For example, It Is rec-
ognized that using a self-pressurized
container Is not as messy as applying an
ointment or cream. The fact that the
drug is available in other delivery forms
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Indicates, however, that the aerosol
dosage form is not necessary for the drug
to achieve its desired effect. Even the
aerosol drug products used to treat skin
infections are available in other dosage
forms. Thusit would appear that manu-
facturers have not considered the pos-
sibility of secondary skin Infections to
be of such a concern to preclude their
marketing of these other dosage forms.

The active ingredients of many of the
drug products for which ait exemption
was requested are currently being sold
in other forms, such as ointment, lotions,
creams, and powders. Thus, it appears
that other forms .of product delivery
exist. Further, it would seem that for
some of these products where the actual
amount of active ingredient delivered
is not critical, an alternative propellant
or a mechanical pump could be used in
place of the chloroflu6rocarbon. Accord-
ingly, the Commissioner concludes that
the essentiality of their use has not been
established.

45. Several comments requested that
drugs in self-pressurized containers in-
tended for inhalation in the treatment
of bronchial asthma be declared essen-
tial and thus exempt from both the
Warning requirement end the proposed
phaseout regulations. The products men-
tioned In the comments were either
steroid-containing products or OTC and
-prescription adrenergic bronchodilator
drug products. One comment requested
that "all meterxd-dose medicinal aero-
sols for inhalation therapy" be exempted
from the phaseout regulations. Another
comment reiluested that metered-dose
steroid aerosol products Intended for ap-
plication to the nasal mucosa be ex-
•empted. One comment urged that the ex-
emption in the proposed rule for drugs
intended for "bronchial asthma attacks"
be broadened to include a prophylactic
inhalant used to prevent asthmatic at-
tacks.

Justifications included in these com-
ments for the continued use of chloro-
fluorocarbons in products for inhalation
centered around several different facts.
The first fact was that, unlike other com-
mercially available propellants, the
chlorofluorocarbons maintain a constant
internal- canister pressure throughout
the shelf life of the product. As a result,
a, self-pressurized container containing a
chlorofluorocarbon can deliver a potent
therapeutic drug in precisely metered
doses, with the last dose containing the
same quantity of drug as the first dose.
Further, these drugs, because of their
cholorofluorocarbon propellant, provide
a uniform distribution of the therapeu-
tic agent in small particle size to hard-
to-reach mucous membranes. Appli'a-
tion of these therapeutic agents in this
manner achieves the therapeutic objec-
tive with lower doses of medication than
do systemic doses. Another factor cited
in-support of these products is that other
forms of the product do not produce the
same clinical effect.

The Commissioner recognizes the im-
portance of chlorofluorocarbons in pro-
viding effective metered doses for use in
inhalation therapy of certain diseases

and, In general, accepts these comments.
He does not, however, believe that an ex-
emption should be worded as broadly as
"all metered-dose medicinal aerosols for
inhalation therapy." Such a broad ex-
emption would cover products' even if
another suitable form of product delivery
exists for the treatment of the particular
disease for which the drug is rezom-
mended. The Commissioner believes,
therefore, that the proposed exemptions
should not be in broad terms but should
assure that only essential use3 of self-
'pressurized containers with chloroflu-
orocarbon propellants are exempted.

Based on the comments received, the
Commissioner Is proposing that the fol-
lowing metered-dose drug products for
inhalation be considered essential: (1)
Metered-dose steroid products for nasal
inhalation, (2) metered-dose steroid
products for oral inhalation for treat-
ment of bronchial asthma, and (3)
metered-dose adrenergic bronchodilators
for oral inhalation for treatment of
bronchial asthma. The first two types of
metered-dose aerosols are all prescrip-
tion drugs. Some products In the third
category are OTC products, while others
are prescription products, depending
upon the active ingredient. The Commis-
sioner is exempting all these products
from the proposed phaseout. The warn-
ing requirement does not apply to pre-
scription drugs. As proposed, the warn-
ing requirement exempted OTC drugs
intended for direct inhalation for treat-
ment of bronchial asthma attacks. How-
ever, to be more specific, the Commis-
sioner now believes that this class of
products should be Identified as metered-
dose adrenergie bronchodilators for In-
halation. The regulation has been revised
accordingly.

The prophylactic Inhalant to prevent
asthma attacks referred to In one of the
comments is a prescription drug which
would not be subject to the warning re-
quirement. The Commissioner agrees the
use is essential and it Is covered by an
exemption in the proposed phaseout rez-
ulation for metered-dose steroid drugs
for inhalation.

46. One comment requested that the
proposed warning statement exemption
for OTC drugs be broadened to include
"metered-dose aerosols for medicinal
therapy." The comment neither Identi-
fied any specific product covered by such
a phrase nor did It indicate If such prod-
ucts were OTC or prescription products.
The comment did, however, refer to the
successful use of a metered-dose aerosol
drug product containing a decongestant
as a substitute for a plastic squeeze
bottle. By using the metered-dose aero1
sol product, the comment Indicated that
the possibility of contaminating the con-
tents of the squeeze bottle through mu-
cous and associated bacteria being drawn
back Into the container would be
eliminated.

The Commissioner recognizes the es-
sentiality of metered-dose aerosols for
delivering certain drugs. As stated above,
-OTC metered-dose adrenergic broncho-
dilators for Inhalation have been ex-
empted from the warning statement. The

Commslioner concludes, however, that
not every OTC drug in a metered-dose
aerosol would necessarily constitute an
essential use of chlorofluorocarbons.
Some of these products could be in a
metered-doze aerosol form merely for
convenience purpose-. Therefore, the
comment as submitted is not accepted. It
is noted, however, that, In addition to be-
Ing used for OTC drug products, me-
tered-doze aerosols are also used for pre-
scription drugs, and as already discussed,
several types are considered to be essen-
tial and are exempt from the proposed
phaseout.

With respect to the alleged advantage
of a celf-pressurized container over a
squeeze bottle for nasal application, the
Commissioner is not aware of any con-
tamination problems associated with
squeeze bottles, possibly because most of
the nasal sprays in squeeze bottles con-
tain a bacterial preservative. However, if
such contamination of nasal sprays in
squeeze bottles is presently a problem.
comments should be submitted on this
Issue on the proposed rule to phaseout
chiorofluorocarbon propellant uses.
Therefore, the comment as submitted is
not accepted.

47. Three comments requested that
OTC contraceptive vaginal foams be ex-
empt from the phaseout regulations and(
or from the warning statement. These
comments indicated that the chloro-
fluorocarbon propellants are currently
the only available propellants that
achieve foams of proper consistency and
stability. It was stated that the foam drug
products are dependent upon two char-
acteristics to achieve their contraceptive
effect: one the active spermfcidal agent
and the other the phjslcal barrier pro-
vided to the cervical os due to the con-
sistency of the foam. In addition, It was
emphasized that contraceptive foam
products are an essential form of birth
control for a segment of the population,
and the use results in very little release
of chiorofluorocarbons to the atmosphere
since these products contain 10 percent
or less of chlorofluorocarbons.

The Commissloner agrees that contra-
ceptive vaginal foams should be ex-
empted from the proposed phaseout reg-
ulations. While other contraceptive
methods exist, the contraceptive vaginal
foams provide a method, available over
the counter, that is found acceptable by
a small select population of females. No
satisfactory substitute propellant has
been found to date according to the sub-
milons, and there is the risk of reduced
effectiveness or safety of the product
through use of the wrong propellant. In
the absence of another suitable delivery
system for applying these spermicidal
agents, the Commissioner concludes that
In view of the benefit of the contraceptive
vaginal foams that would not be obtain-
able without the chlorofluorocarbons and
the small amount of propellant used,
these products should be exempt from
the proposed phaseout regulations and
from the warning statement required on
nonessential uses of chlorofluorocarbons.

48. Two comments urged the Commls-
sloner to determine that cytology fixa-
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tives, medical adhesive sprays and re-
movers, pre-tape sprays and surgical
lubricants are essential and that their
health benefits far outweigh the ozone
depletion risks. One comment indicated
that the only available alternative pro-
pellants that would function properly in
the cytology fixative and other sprays
were flammable and Introduce a usage
hazard in hospital, clinic, and laboratory
environments.

The cytology fixative spray results in a
superior tissue preparation, especially in
the preparation of Pap smears. The Com-
missioner concludes that this use should
be regarded as essential, and it has been
exempted from the warning and the pro-
posed phaseout. The comments did not
provide sufficient Information however,
to establish that any of the other devices
discussed in these comments are essen-
tial. The use of a self-pressurized con-
tainer to apply medical adhesives, lubri-
cants, and other substances appears to be
a convenience and alternative means of"

application are possible, e.g., liquid ad-
hesives for topical application. Accord-
ingly, these uses of cblorofluorocarbon
propellants will be subject to the warning
requirements, and are proposed to be
phased out, but the Commissioner will
consider further information submitted
In response to the phaseout proposal that
relates to whether these uses are essen-
tial.

49. One comment declared that certain
personal hygiene aerosol products, in-
cluding foot powder spray and foot and
shoe cooling sprays, are "important in
terms of personal comfort, antiper-
spirant and deodorizing activity for
feet." Continuing to market these prod-
ucts was reported as essential to the
company's economic well being.

The Commissioner does not disagree
with the contention that the personal
hygiene products named may be im-
portant to some persons for comfort, but
alternate delivery systems are available
for these products, e.g., powders. No al-
ternatives may exist that provide the
equivalent coolant effect, but this effect
Is a temporary convenience, and interre-
lated with the propellant use.

50. One comment inquired about the
applicability of the warning requirement
to prescription animal drugs, and an-
other comment urged that prescription
drugs considered essential for human use
be deemed essential as animal drugs as
well.

The Commissioner intends to make the
regulation applicable to all animal drugs.
Essentiality requires an examination of
alternatives and the benefits of use of
products and these factors may vary with
the circumstances. No specific informa-
tion was submitted to show that any
particular animal drugs in self-pres-
surized containers with chlorofluorocar-
ben propellants were essential, and ac-
cordingly, no exceptions have been made
for animal drugs. Any person who be-

. lieves a use is essential should submit
comments in response to the proposed
phaseout showing why the particular use
is believed to be essential under the cri-
teria stated in the proposal.

TIraING OF REGULATORY ACTION; EFFEC-
TIVE DATE

51. Several comments specifically sup-
ported the Commissioner's decision to
initiate regulatory action -at this time
without waiting for up to 2 years, as
recommended by the NAS Committee, for
additional research. As already discussed,
other comments urged a delay to await
further research. Still other comments
expressed a strong preference for imme-
diate regulatory action, with several
comments expressly endorsing an imme-
diate ban on use of chlorofluorocarbons.
Some comments, favoring an immediate
ban, disagreed with the proposal to re-
quire a warning on the grounds that a
warning would be futile and/or delay a
ban.

The Commissioner disagrees with the
comments to the extent they urged im-
mediate action without observance of the
usual notice-and-comment procedures
for Issuing rules. Observance of these
procedures is consistent with the IMOS
Task Force recommendation that agen-
cies initiate regulatory action at present
so that thorough and thoughtful action
could be given to the action. Further-
more, an immediate ban would not have
permitted- preparation of a draft en-
vironmental impact statement for the
phaseout, and coordination of the ban
with other Federal agencies. The Com-
missioner also believes that a reasonable
period for a phaseout should be per-
mitted; accordingly, he has not proposed
an immediate ban. In the Commissioner's
judgment, the warning will be helpful in
reducing uses on an interim basis, and it
will become effective shortly.

52. A few comments urged that regu-
latry action be delayed until alternative
hydrochlorofluorocarbon propellants are
available, or it is definitely known that
they are unsafe and would not be mar-
keted in the future for personal care
products. They viewed hydrocarbon pro-
pellants as undesirable in terms of prod-
uct performance, consumer preference
and the increased risks of flammability.
Rather than have aerosol fillers cease to
make aerosol products or switch to hy-
drocarbons, only to switch again at extra
cost to hydrochlorofluorocarbons if they
became available, FDA was urged to wait
"a little more time" for the completion
of toxicological testing on hydrochloro-
fluorocarbon propellants that could be
used as substitutes for chlorofluorocar-
bon proiellants. A comment stated with-
out explanation that more information
on the -toxicity of hydrochlorofluorocar-
bons would be available within 90 days.

DuPont, a leading producer of hydro-
chlorofluorocarbons, has reported (Ref.
40) that adverse toxicological findings
were found for certain hydrochloro-
fluorocarbons in initial screening tests
for mutagenicity and/or teratogenicity.
As a result, long-term inhalation studies
were planned and "in all likelihood" the
company will not offer certain hydro-
chlorofluorocarbons for use in personal
products until "approximately January 1,
1980." Information was also submitted
to-show that hydrochlorofluorocarbons
do not pose a significant risk of causing

ozone depletion or other adverse en-
vironmental effects.

A delay to await the availability of
alternative hydrochlorofluorocarbon pro-
pellants is likely to involve a considerable
delay well into 1980, with no assurance
that the alternatives would be found to
be safe and available. Alternative prod-
uct delivery systems, such as pumps and
nonspray products, already exist for most
products in self-pressurized containers
using chlorofluorocarbons. Accordingly,
the Commissioner concludes that a delay
to await further testing of hydrochloro-
fluorocarbons that may possibly be used
as substitutes is not warranted.

53. One comment from an industry as-
sociation reported that the use of chloro-
fluorocarbon propellants in self-pres-
surized containers is declining and that
today two-thirds of all aerosols on the
market use other propellants. The com-
ment suggested that this decline In use
warranted postponement of all regula-
tory action.

The Commissioner believes that the de-
cline in the use of chlorofluorocarbon
propellants ls a welcome development.
Other reports indicate that there has
been a decline in the use of chlorofluoro-
carbon propellants (Ref. 41). The Com-
missioner also recognizes that alterna-
tive product delivery means are being ex-
tensively promoted and as a result, the
use of chlorofluorocarbon propellants
may decline further. The switch to al-
ternatives by manufacturers may be in
anticipation of the issuance of the final
rile requiring the warning and the effect
a warning will have on consumer pur-
chases. If the Commissioner indicated he
would withhold all regulatory action for
a considerable period, the decline may
cease. Thus, the present decline is not a
justification for postponing all action.

The decline in use of chlorofluorocar-
ben propellants Is, however, a develop-
ment which Is relevant in establishing an
effective date for the warning require-
ment. Under the proposed regulation, the
warning would have been required on
products initially introduced into inter-
state commerce 30 days after the final
rule was Issued. This time span was short,
and it was recognized that it would ne-
cessitate costly overlabeling, and perhaps
some distribution difficulties, but it was
believed necessary to require fast imple-
mentation of the warning requirements
so that consumers could become aware of
the risk and, through their purchasing
decisions, reduce the use of chlorofluoro-
carbon propellants. At the time the regu-
lation was proposed, It was not possible
to foresee the extent to which industry
would promote alternative product deliv-
ery means, apparently In anticipation of
the potential consumer reaction to the
warning.

The Commissioner believes that his
basic aim of reducing nonessential uses
of chlorofluorocarbon propellants is be-
ing achieved even before the final rule
requiring a warning becomes effective.
Accordingly, it is possible, consistent with
the overall aim of reducing use, to extend
the time for complying with the warning
requirement. By extending the effective
date, the warning can be implemented

FEDERAL REGISTER, VOL 42, NO. 83--FRIDAY, APRIL 29, 1977

22030



RULES AND REGULATIONS

with a lesser amount of costly overlabel-
ing, and with less potential for disrup-
tion in distribution, as discussed further
below. The establishment of a final rule
requiring a warning with a fixed effective
date in the relatively near future, will
maintain the incentive manufacturers
have to develop and promote alternative
delivery systems in anticipation of the
consumer reaction to the warning. Thus,
despite the extended time-to comply with
the warning, the warning requirement
can still be expected to achieve its basic
purpose of reducing use in the interim,
pending a phaseout.

54. A number of comments strenuously
objected to the Commissioner's proposal
to require the warning on all products
labeled or initially introduced into inter-
state commerce on or after 30 days from
the issuance of a final rule requiring a
warning. The effective date wls viewed
as especially onerous to the extent it
would have required additional labeling
on fully labeled products in inventory.
Some comments asserted that the effect
of the proposed 30-day effective date was
to deprive companies of their right to
comment since the only way to comply
with the requirement, if retained, would
be to order complying labels even before
a final rule was adopted.

The comments also urged that the
warning be required only on new perma-
nent labeling ordered after the effective
date, and that no requirement be imposed
that would necessitate the use of stickers.
Stickers were described as impractical be-
cause of poor adhesives and expense.

In support of these views, a trade
association submitted a survey of its
members of the cost of and time needed
for compliance with the requirement for
warning labeling. The time to label exist-
ing inventory with stickers or other
overlabeling was estimated to be between
5 and 31 weeks, with most companies
requiring more than 11 weeks. The di-
rect cost was estimated at between 6
and 8 million d'ollars, and it was reported-
that many companies would have to sus-
pend shipments for a month or more re-
sulting in lost sales. The time estimates
were made in relation to "ideal condi-
tions." If all companies were placing
rush orders at the same time, the time
would be greater, and might even dou-
ble. Another comment considered any-
thing less than 6 months to sticker exist-
ing inventory to be "impossible."

The direct cost of labeling new pro-
duction -with stickers was estimated to
be nearly $3 million. The trade associa-
tion estimated that between 4 and 15
weeks would be needed for companies to
be prepared to apply stickers to new pro-
duction, with most companies being
ready in 11 weeks. It was reported that
some companies would have especially
severe difficulties in complying because
they did not have machines on hand to
apply overlabeling.

The survey also included estimates of
the time needed to include the warning
in a permanent labeling change. The
total time for processing.a permanent
labeling change -under ideal conditions
from. art work through initial shipment

of a newly labeled product In Interstate
commerce was estimated as varying from
6 weeks to over 45 weeks, with two-
thirds of the companies needing about
6 .months. It was noted that the length
of time between production and Inter-
state shipment was long in some in-
stances because some manufacturers
produce a year's supply at a time and
inventory It for shipment.

The comments urged several different
schedules for putting the warning re-
quirement into effect, with most sup-
porting a 30-day effective date for order-
ing labeling, 6 months for labeling
products, and 12 months for initial Intro-
duction into interstate commerce. It was
noted that an early effective date would
have a relatively greater impact on
smaller companies.

The Commissioner is persuaded that
the 30-day effective date would Impose
unusual practical difficulties particularly
with respect to stocks of fully labeled
containers on hand. Accordingly, he has
changed the effective date provision to
minimize the need to overlabel existing
inventory. The warning will be required
on all products initially introduced into
interstate commerce 6 months after the
date of publication of this final rule. ]&ost
companies can complete a permanent
labeling change within 6 months accord-
ing to the industry survey.

Use of some stickers or other overla-
beling may nonetheless still be neces-
sary for some companies. This will par-
ticularly affect products, for which a
large supply is produced at a single
time, to achieve economies of scale, with
shipments being made throughout a later
period. The entire existing inventory
does not, however, have tb be overla-
beled before the effective date. The com-
panies need only relabel the amount
about to be introduced into interstate
commerce. The comments did not indi-
cate how much time was needed to
meet current distribution requirements
and maintain distribution on aecontin-
uing basis. The Commissioner believes
6 months should be reasonably adequate
for this purpose.

Setting the effective date earlier than
6 months might increase the impact on
products with heavier sales in the Christ-
mas season which are ordinarily shipped
into interstate commerce several weeks
in advance. An earlier date would,
though, necessitate increased use of
stickers and other overlabeling on these
products as well as on many other prod-
ucts that do not have this type of sea-
sonal pattern.

The Commissioner rejects the sugges-
tion that a 12-month effective date for
compliance be established for products
initially intr6duced into interstate com-
merce. The establishment of an effective
date for initial introduction into inter-
state commerce is important to prevent
stockpiling of noncomplying products
by manufacturers for delayed shipment.
While a 1-year effective date would vir-
tually eliminate the need for any over-
labeling, it would delay inordinately the
appearance of the warning on all newly
shipped products. This could reduce the

incentive manufacturers presently have
to develop alternative products. If the
effective date were set at the maximum
period the slowest company needed to
Implement permanent labeling changes,
It would delay the warning a consider-
able time and long past the time most
producers would need to include the
warning in labeling. Accordingly, the ef-
fective date has been set at 6 months
since by this date many companies can
include the warning In permanent label-
ing, with no need to overlabel, and those
companies who cannot complete a per-
manent change within 6 months should
be able to overlabel their remaining in-
ventory without inordinate difcuIty.

The Safety Commission staff has also
attempted to minimize the need for over-
labeling in developing ilp recommenda-
tions for an effective date for the warn-
ing labeling that the Safety Commission
proposes to require (Ref. 42).

Initial introduction into interstate
commerce of a finished product for pur-
poses of this regulation means the first
shipment of the product into interstate
commerce by the firm marketing the
product. There must be both physical
movement in interstate commerce, and
passage of title to the product. Thus,
mere shipment of a product across State
lines from a contract filler to the manu-
facturer of the product would not con-
stitute initial introduction into inter-
state commerce. All products initially
introduced into interstate commerce be-
fore the effective date may continue to
be distributed and sold even though they
do not bear the warning statement. A
finished product is a product which has
been completely manufac ured, pack-
aged, and labeled:

55. One comment criticized the warn-
ing proposal because the time schedule
for comments did not allow time for
comments on a study being done by In-
ternational Research and Technology
Corporation and Policy Models, Inc.,
(IRT Study) under contract with EPA,
on the economic impact of a phaseout of
chlorofluorocarbons propellants. The
Commissioner also received tworequests
that additional time be allowed for the
submission of comments on the draft
Policy Models, Inc., study. The Commis-
sioner extended the time for submission
of comments to the docket for the notice
of intent on the draft report done for
EPA. One of the associations requesting
the extension subsequently submitted a
late comment to the docket for the pro-
posed warning stating that "we reserve
the right" to submit comments to FDA
on the final report assessing the eco-
nomic impact of a phaseout.

The Food and Drug Administration
has prepared an inflation impact state-
ment of the phaseout of chlorofluoro-
carbon propellants being proposed by
FDA. The statement was developed, in
large part, on the basis of the data re-
ported in the IRT Study. Comments
may be submitted on the FDA Inflation
impact statement to the docket for tha
proposed phaseout. In developing its
phaseout proposal, FDA considered the
comments on the draft IRT Study sub-
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mitted In response to the grant of an ex-
tension of time to. comment. The Com-
missioner notes that the submissions
emphasized the economic impact re-
ported in the IRT Study and the many
uncertainties facing the aerosol industry
about the safety and feasibility of po-
tential substitute propellants. This In-
formation essentially duplicates the
timely comments submitted on the warn-
ing proposal, which have been discussed
above in this document.

The Food and Drug Administration
prepared an Inflation impact assessment
for the warning requirement at the time
of the proposal, and considered the rele-
vant comments submitted. Furthermore,
the phaseout action being proposed by

MVA will subsume whatever inflation
Impact the warning will have In reducing
use of chorofluorocarbon propellants.
The agency's inflation impact statement
for the proposed phaseout evaluates the
impact comprehensively for the overall
action being taken. Thus, the Cormis-
tsloner concludes that with rpspect to the
warning he has adequately fulfilled his
obligations under Executive Order No.
11821, OMB Circular A-107 and HEW
guidelines to consider the inflation Im-
pact of regulatory actions.

MISCELAMrOUS COILINTS
56. A few comments urged action to

prevent advertising of products contain-
ing chloroluorocarbons.

The Commissioner has no jurisdiction
over advertising, except for advertising
for prescription drugs, products that dre
not subject to the warning requirement.
He points out that when use is pro-
hibited, advertising to promote the
products can be expected to cease.
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Section 27(c) Regulation Requiring Labeling
of Chlorofluorocarbon Propellants.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(n),
301, 402, 403, 501, 502, 505, 507, 512, 601,
602,701(a), 52 Stat. 1041-1043 as amend-
ed, 1046-1048 as amended, 1049, 1051-
1053 as amended, 1054-1055, 57 Stat. 463
as amended, 82 Stat. 343-351 (21 U.S.C.
321(n)), 331, 342, 343, 351, 352, 355, 357,
360b, 361, 362, and 371(a))) and the
National Environmental Policy Act of-
1969 (sec. 102(2), 83 Stat. 853 (42 U.S.C.
4332) ), and under authority delegated to
the Commissioner (21 CFR 5.1), Chapter
I of Title 21 of the Code of Federal
Regulations is amended as follows:

SUBCHAPTER A-GENERAL

PART 101-REGULATIONS FOR THE EN-
FORCEMENT OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT AND THE
FAIR PACKAGING AND LABELING ACT
1. By adding new paragraph (c) to

§ 101.17 to read as follows:
§ 101.17 Food labeling warning state!

ments.

(c) Sell-pressurized containers with a
chlorofluorocarbon propellant. (1) In
addition to the warning required by
paragraphs (a) and (b) of this. section,
the label on each package of a food in a
self-pressurized container in which the
propellant consists in whole or in part of
a fully halogenated chlorofluoroalkane
(chlorofluorocarbon) shall bear the fol-
lowing warning:

Warning--Contains a cblorofluorocar-
bon that may harm the public health and
environment by reducing ozone in the
upper atmosphere.

(2) The warning required by para-
graph (c) (1) of this section shall appear
on an appropriate panel with such
prominence and conspicuousness as to
render it likely to be read and under-
stood by ordinary individuals under nor-
mal conditions of purchase. The warning
may appear on a firmly affixed tag, tape,
card, or sticker or similar overlabeling
attached to the package. The warning
shall comply in all other respects with
§ 101.2, e.g., type-size requirements.

(3) The warning, required by para-
graph (c) (1) of this section is applicable
only to self-pressurized containers that
use chlorofluorocarbons in whole or In
part as a propellant to expel from the
container liquid or solid material differ-
ent from the propellant, but the warn-
ing is not applicable to the use of chloro-
fluorocarbon as a stabilizer in food top-
pings and spreads.

SUBCHAPTER D-DRUGS FOR HUMAN USE

PART 369-INTERPRETATIVE STATE-
MENTS RE WARNINGS ON DRUGS AND
DEVICES FOR OVER-THE-COUNTER
SALE

Subpart B-Warning and Caution
Statements for Drugs

2. By adding to § 369.21 the following
new paragraphs at the end of the listin8

for Drugs in Dispensers Pressurized by
Gaseous Propellants to read as follows:

§ 369.21 Drugs: warning and caution
statements required by regulations.

DRUGS n DisPENsmis PIzssumzz By
GASEOUS PnoPELLAsS

In addition to the above warnings, the
label on each package of a drug in a self-
pressurized container in which the pro-
1ellant consists in whole or in part of a
fully halogenated chlorofluoroal-kane
(chlorofluorocarbon) shall bear the fol-
lowing warning:

Warning-Contains a chlorofluorocar-
bon that may harm the public health
and environment by reducing the ozone
in the upper atmosphere.

This required warning for self-pres-
surized containers that contain a fully
halogenated chlorofluorocarbon shall ap-
pear on an appropriate panel with such
prominence and conspicuousness as to
render it likely to be read and under-
stood by ordinary individuals under nor-
mal conditions of purchase. The warn-
ing may appear on
tape, card. or stid
labeling attached t

The warning for
talners that contalr
chlorofluorocarbon
should not be used
renergic bronchodil
tion and contracept

The warning is r
pressurized contain
fluorocarbon in wl
propellant to expe
liquid or solid ma
the propellant

PART 501-ANIM
Subpart A--G

3. By adding to §
(c) to read as follo
§ 501.17 Animal

statements.

(c) Self-pressuri
chiloroftuorocarbn
dition to the warni
graphs (a) and (b
label on each pac
self-pressurized co
propellant consists
nf a fully haloza
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tachedto the package. The warning shall
comply in all other respects with § 501.2,
e.g. type-size requirements.

(3) The warning required by para-
graph (c) (1) of this section is applicable
only to self-pressuurlzed containers that
use a chlorofluorocarbon n whole or in
part as a propellant to expel from the
container liquid or solid material differ-
ent from the propellant.

PART 505--INTERPRETIVE STATEMENTS
RE- WARNINGS ON ANIMAL DRUGS FOR
OVER-THE-COUNTER SALE

Subpart B-Required Warning and Caution
Statements

4. By adding to § 505.10 the following
new listing for Dispensers Pressurized by
Gaseous Propellants for Drugs, to read
as follows:
§ 505.10 Animal drug warning and cau-

tion statements required by regula-
tions.

DISzsERS PRESSURZED BY GASEOUS
PRoPELLAXTs FOR DRUGS

* a firmly affixed tag, The label on each package of a drug
1er or similar over- in a self-pressurized container in which
o the package. the propellant consists in whole or in
self-pressurized con- part of a fully halogenated chlorofluoro-
a a fully halogenated alkane (chlorofluorocarbon) shall bear
is not required and the following warning:

for metered-doze ad- Warning-Contains a chlorofluoro-
ators for oral Inhala- carbon that may harm the public health
tie vaginal foams, and environment by reducing ozone in
equired only on self- the upper atmosphere.
ers that use a chloro- This required warning for self-pres-
hole or n part as a surized containers that contain a fully

from the container halogenated chlorofluorocarbon shall
terial different from appear on an appropriate panel with

such prominence and conspicuousness as
• * . to render it likely to be read and under-

stood by ordinary individuals- under

AL FOOD LABELING normal conditions of purchase. The
warning may appear on a firmly affixed

eneral Provislons tag, tape, card, or sticker or similar over-

501.17 new paragraph labeling attached to the package. The
vs: warning shall appear prominently and

conspicuously as compared to other
food labeling warning words, statements, designs, or devices

and n bold type on contrasting back-
S • * ground, but in no case may the letters be

eed containers with a lessthan 1,Anchinheght.
propeUant. (1) in ad- The warning is required only on a self-

Lng required by para- pressurized container that uses a chloro-
0) of this section, the fluorocarbon in whole or in part as a
kage of a food in a propellant to expel from the container
ntainer in which the liquid or solid material different from
in whole or in part the propellant.

nated chlorofluoroal- * *

kane (chlorfluorocarbon) shall bear the
following warning:

Warnng.-Contains a chlorofluorocar-
bon that may harm the public health
and environment by reducing the ozone
inthe upper atmosphere.

(2) The warning required by para-
graph (c) (1) of this section shall appear
on an appropriate panel with such prom-
inence and conspicuousness as to render
it likely to be read and understood by
ordinary individuals under normal con-
ditions of purchase. The warning may ap-
pear on a firmly affixed tag, tape, card,
or sticker or similar overlabeling at-

SUBCHAPTER G-COSME1lCS

PART 740-COSMETIC PRODUCT
WARNING STATEMENTS

Subpart B-Warning Statements

5. By adding to § 740.11 new para-
graph (c) to read as follows:

§ 740.11 Csmetics in sef-pressurized
containers.

(o) (1) In addition to the warnings re-
quired by pagraphs (a) (1) and (b) (1)
of this section. the label on each pack-
age of a cosmetic in a self-pressurized
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container in which the propellant con-
sists In whole or in part of a fully halo-
genated chlorofluoroalkane (chlorofluo-
rocarbon) shall bear the following
warning:

Warning-Contains a chlorofluorocar-
bon that may harm the public health and
environment by reducing ozone in the
upper atmosphere.

(2) The warning required by para-
graph (c) (1) of this section shall appear
on an appropriate panel with such prom-
Inence and conspicuousness as to render
it likely to be read and understood by
ordinary individuals under normal con-
ditions of purchase. 'The warning may
appear on a firmly afixed tag, tape, card,
or sticker or similar overlabeling at-

"tached to the package. The warning shall
comply In all other respects with § 740.2,
e.g., type-size requirements.

(3) The warning required by para-
graph (c) (1) of this section is applicable
only to self-pressurized containers that
use a chlorofluorocarbon in whole or in
part as a propellant to expel from the
container liquid or solid material dif-
ferent from the propellant.

SUSCHAPTER H-MEDCAL DEVICES
PART 802-LABELING

Subpart H-Special Requirements for
Specific Devices

5. By adding to Part 801 new § 801.425
to read as follows:
§ 801.425 Nonrestricted devices in self-

pressurized containers with chloro-
fluorocarbon propellants.

(a) The label on each package of a
nonrestricted device in a self-prasurzed
container in which the propellant con-
sists in whole or in part of a fully halo-
genated chlorofluoroalkane (chlorofluo-
rocarbon) shall bear the following warn-.
Ing:

Warning-Contains a chlorofluoro-
carbon that may harm the public health

and environment by reducing ozone In
the upper atmosphere.

(b) The warning required by para-
graph (a) of this section shall appear
on an appropriate panel with such prom-
inence and conspicuousness as to render
it likely to be read and understood by
ordinary individuals under normal con-
ditions of purchase. The warning may
appear on a firmly aizxed tag, tape, card,
sticker or similar overlabeling attached
to the package. The warning shall ap-
pear prominently and conspicuously as
compared to other words, statements,
designs, or devices and in bold type on
contrasting background, but in no case
may the letter be less than 'io inch in
height.

(c) The warning in paragraph (a) of
this section is not required and should
not be used for products intended for
metered-dose adrenergic bronchodUators
.for oral Inhalation, and for cytology fixa-
tive uses.

(d) The warning required by para-
graph (a) of this section is applicable
only to self-pressurized containers that
use a chlorofluorocarbon in whole or In
part as a propellant to expel from the
container liquid or solid material
different from the propellant.

Effective date: These regulations shall
be effective October 31, 1977 for finished
products initially introduced into Inter-
state commerce on or after that date.
(Secs. 201(n), 301,402, 403, 501, 1502, 5, 507,
512, 601, 602, 701(a), 52 Stat. 1041-1043 VZ
amended, 1046-1048 as amended, 1049, 1051-
1053 as amended, 1054-1055, 57 Stat. 463 as
amended. 82 Stat. 343-351 (21 U.S.C. 321(n),
331, 342, 343, 351, 352, 355, 357, 360b, 361, 302,
and 371(a)); sec. 101(2), 83 Stat. 853 (42
U.B.O. 4332).)

Dated: April 25,1977.
SHERW1I GARDNER,

Acting Commissioner
of Food' and Drugs.

[FR Doc.77-12210 Filed 4-26-77;8:45 am]
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Title 15-Commerce and Foreign Trade
CHAPTER IX-NATIONAL OCEANIC AND

ATMOSPHERIC ADMINISTRATION -

PART 920-COASTAL ZONE MANAGE-
MENT PROGRAM DEVELOPMENT GRANTS

Revised Regulations
AGENCY: National Oceanic and Atmos-
pheric Administration, Commerce.
ACTION: Final Rule.
SUMMARY: These final regulations
amend existing program development
grant regulations to define procedures by
which Coastal States can meet the new
planning requirements and the require-
ments for preliminary approval con-
tained in the 1976 amendments to the
Coastal Zone Management Act of 1972.
EFFECTIVE DATE: May 30, 1977.
FOR FURTHER INFORMATION CON-
TACT: I

Carol Sondheimer, Chief Program
Planning, State Programs Division,
Office of Coastal Zone Management,
202-634-1672.

SUPPLEMENTARY -INFORMATION:
Pub. L. 94-370, signed on July 26, 1976,
amended the Coastal Zone Management
Act of 1972, as amended. (16 U.S.C. 1451,
et seq.), hereinafter referred to as the
"Act." As a result of amendments made
to section 305 of the Act it is necessary
to issue these regulations on the new
subsections 305(b) (7), (8) and (9) and'
new subsection 305(d), to insure that
coastal States understand the new re-
quirements for development and subse-
quent approval of coastal management
programs.

On December 6, 1976, the National
Oceanic and Atmospheric Administration
(NOAA) published proposed amend-
ments (41 FR 53418) to existing Part 920
regulations which cover requirements for
the development of coastal zone manage-
ment programs, pursuant to section 305
of the Act. The proposed amendments
contained guidance to coastal States as
to tke requirements for meeting a new
planning element on shorefront access
and protection (subsection 305(b) (7) of
the Act), a new planning element on en-
ergy facility (subsection 305(b) (8)), and
a new planning element on shoreline
erosion (subsection 305(b) (9)). The pro-
posed regulations also detailed the re-
quirements for preliminary approval
(subsection 305 (d)).

Written comments were requested by
February 7, 1977. As of that date, sub-
stantive comments had been received
from twenty-seven reviewers. Twelve re-
viewers addressed the shorefront access
planning requirement. Twenty-one com-
mented on the energy facility planning
process, nine on the shoreline erosion'
planning element, and eleven on the pre-
liminary approval process. These com-
ments have been considered in prepar-
ing these final regulations. Major com-
ments and NOAA responses are discussed
below.
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DiscussioN or M&Joa COMMENTS AND
NOAA REsPoNSE

SHOREFRONT ACCESS PLANNING

(a) Definition of "Beach": Two com-
mentators felt the term "beach" was not
defined sufficiently. One of these com-
mentators felt that the term should be
expanded to include dunes. The other
felt the regulations should define
"beach." Conversely, one commentator
felt that defining "beach" in terms of
physical and public characteristics was
too complex ahd that the regulations em-
phasized unnecessarily the process of
defining the term.

NOAA Rtsponse: NOAA feels that a
definition of beach should not be part of
these regulations as the pliysical'char-
acteristics of a beach vary widely among
different geographic regions. The danger
of providing a definition is in overlooking
certain types of areas, or of limiting a
State's ability to take a more compre-
hensive or creative approach than that
provided for in the regulations. NOAA
has revised § 920.17(b) (6) to permit
States to define beach in terms of either
physical or public characteristics. NOAA
has added the word "dunes" to § 920.17
(b) (6) as a physical characteristic to be
considered in defining beaches. It is not
the intent of these regulations to empha-
size the process of defining the term.
"beach" at the expense of developing a
process for identifying and responding to
shorefront access and protection needs.
Accordingly, the discussion of defining
the term "beach" has been de-empha-
sized by shifting that discussion to
§ 920.17(b) (6), instead of retaining that
discussions as § 920.17(b) (1) as it ap-
peared in the proposed regulations.

(b) Definition of "Public": Three re-
viewers had comments addressed to what
should be considered "public" beach and
other "public" shorefront areas. One
commentator felt that NOAA regulations
should mandate the definition of "pub-
lic." Another commentator did not sup-
port the concept of "public" being con-
sidered in terms of other than public
ownership, particularly as no examples
were provided of what was meant, by
"other demonstrated public interest."
Conversely, a third commentator rec-
ommended that States use a definition of
"public" as comprehensive as existing
State law allows.

NOAA Response: NOAA does not feel
it appropriate to define, and thereby pos-
sibly to limit, the term "public," given
variations among State laws. NOAA ac-
cepts the recommendation that States
use as comprehensive a definition of
"public" as existing State laws allow.
This has been incorporated into § 920.17
(b) (6) as a minimum requirement.

NOAA believes that ownership is not
the sole determinant of a beach or shore-
front area being "public." Examples of
"other demonstrated public interest" in-
clude, but are not limited to, easements,
leases, licenses or traditional. and ha-
bitual usage. These examples have been
added to § 920.17(b) (6).

(c) Definition of "other public coastal
areas": One commentator asked whether
the planning process for other public
coastal areas could be applied to areas
inland from the shoreline but within the
coastal zone. Another commentator re-
quested discussion of what constitutes
other public coastal areas and recom-
mended inclusion of barrier islands, wet-
lands, bluffs, wildlife refuges and urban
waterfronts.

NOAA Response: NOAA feels that the
appropriate emphasis for the subsection
305(b) (7) planning process is on shore-
front public coastal areas. Other public
areas inland from the shoreline but in
the coastal zone can be addressed under
other aspects of the basic program devel-
opment, in particular the requirements
having to do with geographic areas of
particular concern. Similarly, while
,§ 920.17(b) (5) now includes wetlands,
bluffs, etc., as examples of other public
coastal areas, It Is anticipated that
preservation requirements for these
types of areas will already have been ad-
dressed as part of basic program develop-
ment, especially in addressing the re-
quirements for areas for preservation
and/or restoration. Accordingly, it is an-
ticipated that the primary focus under
this specific planning requirement will
be on the need for increased access to
other public coastal areas, except in the
case of islands which may not have been
considered for preservation or access
purposes as part of previous basic pro-
gram development.

(d) Definition of "Access": Three com-
mentators expressed approval of the con-
cept of "access" contained in the pro-
posed regulations. One of these commen-
tators was concerned, however, that "ac-
cess" not be read to encourage excessive
construction of highways or parking fa-
cilities. A fourth commentator suggested
that recognition be given to the need for
access by public transportation, espe-
cially for urban areas. This same re-
viewer felt the term "lateral access" was
sufficiently explained. Another reviewer
questioned whether a broader interpre-
tation was intended for "access" under
subsection 305(b) (7) of the Act than
that intended for subsection 315(2) of
the Act.

NOAA Response: NOAA does not feel
that the discussion of physical access
encourages construction of highways or
parking facilities. If anything, the
emphasis is on small scale, public access
ways and transport. It should be further
noted that the language of subsection
315(2) of the Act restricts the use of
those funds to acquisition of lands or
interest in lands and therefore can not
be used for highway construction. In
response to the comment that attention
should be given to access needs of urban
residents, language recommending this
as a special consideration has been added
to § 920.17(b) (2). "Lateral access" is in-
tended to refer to areas above mean
high tide, or the ordinary high water
mark in the Great Lakes, which could
be considered as a means for increasing
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access to the Thorefront only where a
State does mot-have a reasonable amount
of public xhorefront areas above :meaA
high tide or the ordinary high vaater
mark. Finally, IOAA believes the term
"access" was intended to be interpreted
more broadly Ior planning purposes
under subsection 205(b) (7) of the Act
than for acquisition purposes =ander sub-
section 315(2). WOAA believes that
coastal mnanagement program, 'hich is
developed pursuant to section 305 of the
Act, may consist of more than those
elements which are specifically fundable
pursuant to other sections of the -Act.
(e) Comments -on ".Dvelopmen.t of

State Policies": .One commentator in-
dicated that requiring =development" of
state 'policies for access andfor protec-
tion does not take into account that
existing State -policies may be adequate.
Conversely, another commentator sug-
gested the proposed regulations did not
provide adequate recognition for thepos-
sbility of States having to adopt sddi-
tional authorities for access 'or preserva-
tion purposes.

NOAA Response: In response to both
comments; § 920.17 (a) (3) -has been
changed to refer to articulation of State
policies..."

D General Comments on the Plan-
ning Process Requirements: One - com-
mentator misinterpreted the intent of
the requirements as not permitting use
of section 305 funds for developing a
planning process for -protecting and/or
providing access to 4ther public coastal
areas. This Is, lulact, oneof the purposes
of this new zection'305 planning require-
ment. The same commentator mis-
understood that the general planning
process (beyond defining the term
"beach") does in fact apply to other pub-
liccoastal areas as well as public beaches.

Another reviewer did not realize that
the planning process xequired by a new
subsection 05b) - of the Actis n part
of basic, overalicoastalprogram develop-
ment. As such, this element is -ubject
to all the requirements for program ap-
proval as -part of the overall program.
Finally, one commentator was concerned
that provisions for providing access not
be read to apply to private individuals.
There is nothing in these regulations that
can be read to require 3rivate individuals
to provide access. However, the matter
of how best to provide additional zh6re-
line access, if there is a need for such
access, is a matter that will be decided
by States in the development of their
management programs. Thus, there also
is nothing n these regulations to
preclude States from requiring private
individuals to provide shorefront access
if that is an appropriate technique for
assuring such access, and if State con-
stitutions and laws do mot prohibit such
a requirement. -

1g) Miscellaneous Comments: -One
commentator suggested that reference
to "mean high 1ide" be-expanded to read
"or the ordinary high water mark in
the Great Lakes?' This suggestion has
been accepted and is reflected in i 920.17
(b)3) and (b)16).

Wii Comments beyand thec Scope: A
number of comment"s were xecelved
which are beyond the scope of this
specific Planning requirement liese In-
clude:

X1) Comments addressed primarily to
requirementsof hubsection M15(2) of the
Act. These comments -will be addressed
at the time xegulations for sub aetion
315(2) are promulgated;
-2) Comments suggesting any maor

Federal actions resulting from this plan-
ning process would be subject to the Ka-
tional Environmental olicy Act of 1969
(=FEPA, Pub. L. 91-190, s amendED.

NEIEGMY YAcIL=Y PL mnIG PO 5

Ta) Definition of 4'Eneroi Facilities":
Three commentators objected to the defi-
nition of energy facilities (tken from
the definition in subsection 304(5) of
the Act) as being too broad. Conversely,
three commentators recommended
biadening. the Zefinition of xnergy fa-
dities or, at least, leaving the State the
option-of Including more than those fa-
cilities listed in subection 304M(5). Two
commentators recommendcd that the
emphasis in the planning proce=s be on
new (as contrastedto exlsting) facilities.

XOAA Rcsponsc: Given the fact that
"energy facilities" are defined ln the
Act in subsection 304(5), NOAA doesmot
feel justified In adopting a less compre-
hensive definition of the terma. Turther,
since the -definition inr-ubsacton304(5)
uses the plirae "includes at a minnum,
but is not Ilmlted to," XOAA dc3 feel
justified in leaving m option for the
State to adopt a more comprehensive
definition of energy facilities to be In-
eluded in the planning process.'Thi3 op-
tion and examples of additional energy
facilities or activities that are not in-
cluded in the subsection 304(d) defni-
tion but -could be Inclnded for Planning
purposes are mow contained in § 20.18
(b).(2). Finally, It is -anticipated that
the primary focus of the planning proc-
ess wil'be ,on new and expanded energy
facilities, given the language of the Act
which speaks to "anticipating" 'Impnacts.
This focus on new und expanded facill-
ties represents a minimum. requirement.
The option zgain is left to the States
to focus also on existing facilities.

(b) Defnition of "Signiflcantly Af-
fect": Four commentators objected to
the definition of "significantly affect"
(within the context of EPA) as being
either too broad or too unworlm'ble. One
commentator supported the definition
of "significantly affect" within the con-
text of EPA.

NOAA Response: Section 920.18(b) (2)
now includes a minimum definition of
"significantly affect" in terms of sub-
stantial or potentially substantial
changes in land, air, water, minerals,
flora, fauna, noise, and objects of his-
toric, cultural, archaeological or aes-
thetic signfilcance In the coastal zone.
States still have the option of uslngthe
NEPA definition of "significantly affect"
if they prefer.

(c) Relationsh T of subsection 305(b)
(8) /Planning Requirement to zubsection
306(c) 8) /Consideration of the Na ional

Interest Requirement: Five commenta-
tars suggested that this mlannin proc-
ess should be tied more closely to the
national Interest requiremets of sub-
section 306(c) (8) -of the Act. In effect,
these commentators suggested that pro-
vision of energy is in the national n-
terest, and therefore that the subsec-
tion 303(b) (8) planning process should
be interpreted as requiring coastal man-
acement programs to provide for the sit-
ing of energy facilities. Several of these
commentators suggested specific lan-
guge changes to various paragraphs of
§ D20.13. In contrast, one commentator
sugested a stronger emphasis on the
toal of not locating energy facilties in
the coastal zone that could be located
elewhere with a lesser impact on the
environment.

NOAA Response: While there is a
relation-hip between the energy facility
planning process called for in subsec-
tion 305(b) (8) of the Act and the na-
tIonal interest requirements of subsec-
tion 306(c) (8). there is also a relation-
ship between this planning process and
all other section 306 requirements. Fur-
th, there is nothing in subsections
305(b) (8) and 306(c) (8) that can be
read to require State management pro-
grams to prodde sites for energy facil-
ties within the coastal zone. Subsection
Z06Cc) (8) requires only that States pro-
vide for "adequate considerat on of the
national interest involved in planning -
for, and In siting of facilities (including

ncrgy facilities *" =) which are nec-
essary to meet requirements which are
other than local in nature." '(Emphasis
added). Pursuant to the related subsec-
tlon 306(e) (2) requirement of the Act,
a State -must demonstrate only that
there -are not arbitrary restrictions on
or exclusion of uses of regional benefit
(which can include uses of national In-
terest) by local government:,. This does
not mean, however, that a coastal man-
agement program must m site desi.g-
nations for such uses. inally, mad per-
haps most importantly, the commenta-
tors have overlooked the point that
energy production and transport are not
the only national interests to be con-
sidered and incorporated into a man-
agement program. The essence of coastal
zone management, in general, and this
planning requirement, In particular, is
to develop and implement a process for
considering and trading off various,
often competing national interests. In
responze to comments, a new" 1920.18
(b) (1) has been added which (D gives
grcatsr mention to national energy
needs while, at the same time, putting
these needs In the context -of balancing
various other national interests, and iD
speaks to the issue of a specific siting
requirement and provides some accepta-
ble alternatives for meeting the subsec-
tion 305(b) (8) planning procezs require-
ments.

(W) Definition of "Impacts": Four
commentators suggested changes as to
what should be Included for considera-
tion as an 'Impact" Two commentators
suggested that the Impact required to
be analyzed for the Coastal Energy Ira-
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pact Program (CEIP, section 308 of the
Act) also be required for the subsec-
tion 305(b) (8) planning process.

NOAA Response: Most of the sug-
gested changes, such as considering -wet-
lands, dunes and beaches, increased
storm erosion, and population changes,
already are contained in § 920.18(b) (4).
With respect to mandating considera-
tion of CEIP required impacts for the
subsection 305(b) (8) planning process,
NOAA does not feel this is appropriate
as not all states may participate in the
CEIP program and other impacts may be
more appropriate for consideration in
those cases. Section 920.18(b) (4), how-
ever, does encourage those States that
anticipate a large involvement in CEIP
to design their planning process to in-
clude those impacts that will be re-
quired for consideration under CEIP.

(e) General comments on the Plan-
ning Process Requirements: (I) Two re-
viewers provided general comments
having to do with (1) provliding more
detailed guidance in the regulations as
to -the planning process required, (2)
building on basic program development
requirements, and (3) emphasizing re-
quirements for State control over energy
facilities in or affecting the coastal zone.

(ii) One commentator suggested the
planning requirements be expanded to
require an identification, of State and
local authorities and responsibilities
with respect to energy facility planning.

(iII) One commentator suggested that
State and local agencies involved in fa-
cilities planning for coastal areas must
be part of the coastal zone management
program, and that the planning under-
taken by these agencies must be consist-

,ent with the criteria and standards of
the coastal zone management program.

(iv) Two commentators suggested an
additional planning requirement for cri-
teria by which the suitability and capa-
bility of particular coastal sites for dif-
ferent energy facilities can be judged.

(v) One commentator suggested an
additional requirement for procedures
and criteria to identify areas qualifying
as areas of unavoidable recreational or
environmental loss due to coastal energy
activity.

(vi) Two commentators suggested add-
ing specific reference to coordination re-
quirements with the Energy Policy and
Conservation Act of 1975 and the En-
ergy Conservation and Production Act of
1976. Another commentator' made the
general recommendation that reference
to full coordination with, and participa-
tion by, Federal agencies be highlighted.

NOAA Response: With respect to the
first (i) set of comments, NOAA feels
that its responsibility extends to pro-
viding the minimum outcomes expected
as a result of the planning process. In
this vein, NOAA does not feel it neces-
sary or appropriate to specify the de-
tailed process by which States arrive at
the desired outcomes. The planning
process required by the new subsection
305(b) (8) of the Act is part of basic,
overall program development. Accord-
ingly, NOAA does not feel it is neces-
sary to incorporate specific consultation
or authorities requirements into this see-
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tion of the regulations as this planning
element is subject, in any case, to all sec-
tion 306 requirements as part of the
overall management programs. In re-
sponse to the comment recommending
greater emphasis on the need for assur-
ing that energy facilities or their im-
pacts are managed in compliance with
a States management program, § 920.18
(a) (4) has been revised to require "con-
formity of siting programs, where they
exist, with the coastal zone management
program."

With respect to the second (Ii) set of
comments, § 920.18(b) (5) includes a re-
quirements for States to list relevant con-
stitutional provisions, legislative enact-
ments, regulations, and judicial decisions
that relate specifically to anticipating
and managing energy facilities and/or
impacts.

With respect to the third (Ill) com-
ment, NOAA believes § 920.18(a) (4), as
revised, addresses adequately the con-
cerns of the commentator.

With respect to the fourth (iv) set of
comments, NOAA has revised § 920.18
(a) (2) to require a procedure for assess-
ing the suitability of sites for energy
facilities. This assessment procedure can
be developed as part of the requirements
of § 920.12 or as a separate guttability
assessment procedure.

With respect to the fifth v) com-
ment, NOAA regards the identification
of areas of environmental or recreational
loss to be tied directly to the Coastal En-
ergy Impact Program (section 303 of the
Act). Funds are provided out of that pro-
gram for such identification. Accord-
ingly, such Identification need not be a
part of the subsection 305(b) (8) plan-
ning requirement.

Finally, with respect to the sixth (v)
set of comments, NOAA does not feel it
necessary or appropriate to make refer-
ence to coordination with specific Fed-
eral legislation for two reasons. One,
NOAA is concerned that listing only
those Acts recommended by commenta-
tors will overlook other pieces of equally
relevant legislation that then should be
mentioned. Second, NOAA feels that co-

,ordination requirements are covered
adequately by the 15 CFR Part 923 con-
sultation and coordination requirements.

SHORELINE EROSION PLANNING PROCESS

(a) Relationship to Federal Insurance
Administration (FIA) Program: Three
commentators recommended a more
specific reference be made to the M
program, particularly to the mapped
flood hazard areas, and to the erosion
prone areas which will be mapped in
the future.

NOAA Response: More specific refer-
ence to the FLA program has been added
to § 920.19(b) (2).

(b) Structural v. Non-Structural Con-
traZ Techniques: Three commentators
were concerned that the draft regula-
tions,.appeared to overemphasize struc-
tural controls at the expense of non-
structural management techniques.

NOAA Response: It is not the intent of
these regulations to imply that structural
controls are preferred over non-struc-
tural management techniques. Neither is

it the intent of these regulations to imply
that an appropriate State response to
erosion necessarily requires controls (of a
structural or non-structural nature). In
some locations along a State's coastline,
it may be appropriate, given certain con-
ditions and considerations, to articulate
a policy of noncontrol. Section 920.19
(a) (2) and (3) and (b) (2) has bc%n re-
vised to reflect the above statements.

(c) General comments on the Plan-
ning Process Requirements: (1) One
commentator suggested that Identifica-
tion of causes of erosion be a required
element of the planning process.

(ii) One commentator suggested two
additional planning requirements: ( 1)i
Development of a procedure for continu-
ing review of shoreline conditions to de-
tect changes due to erosion, and (2) Iden-
tification of legal and financial means
available to implement erosion mitiga-
tion or restoration measures.

(ii) Another commentator suggested
the following additional requirements:
(1) Identification of appropriate controls
based on assessment of economic, social
and environmental costs, assessment of
capital and maintenance costs, and Iden-
tification of benefits and their duration,
and (2) designation of areas requiring
control as geographic areas of particular
concern.

(iv) Another commentator suggested
the erosion planning element be coordi-
nated with EPA 208 water quality man-
agement programs.

NOAA Response: While NOAA agrees
that identifying causes of erosion may bo
useful in determining appropriate re-
sponses. NOAA Is equally concerned that
States not get involved in long, dravm-
out and highly technical investigations
of such causes when it is rather obvious
that an area is eroding and a decision on
how to respond to that fact Is necessary,

With respect to the second (1) com-
ment, NOAA does not feel development of
a procedure for assessment of shoreline
changes needs to be a mandatory require-
ment. Again, NOAA is concerned about
overly long involvement In planning and
technical studies at the expense of man-
agement. The second suggestion-for
identifying means of implementing con-
trol or restoration measures--is ad-
dressed in anew § 920.19(a) (6).

With respect to the third (1i1) set of
comments, NOAA feels the specific fac-
tors used to determine appropriate ero-
sion control responses is best left to each
State. However, NOAA does think the
considerations suggested by the com-
mentator are valid and States may well
want to take these factors into account.
With regard to the commentator's second
suggestion that erosion control areas

must be designated as geographic areas
of particular concern, NOAA has pro-
vided for such designation, in § 920.19(a)
(4), if appropriate. In some cases, erosion
control may be more appropriately han-
died through use controls pursuant to
§ 920.12 rather than through specific area
designations pursuant to § 920.13.

Finally, with respect to the fourth (iv)
comment, NOAA does not feel It neces-
sary or appropriate to reference coordi-
nation with specific Federal legislation
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for the same reasons cited in response to
similar comments on the Energy Facility
planning requirements.

Miscellaneous Comments: One com-
mentator asked whether the planning
process could be applied broadly to
estuaries, rivers, streams or lakes any-
where in the coastal zone.

NOAA response: NOAA feels the ap-
propriate emphasis for the subsection
305(b) (9) planning process is on shore-
line and estuarine erosion. Other areas of
erosion can be addressed under other
aspects of basic program development, if
the State considers these other areas
critical coastal management issues.

Comments-beyond the Scope: A num-
ber of comments were received which are
beyond the scope of this particular plan-
ning requirement:

(1) Questions concerning eligible and
ineligible restoration funding items pur-
suant to section 306 of the Act; and

(2) Comments that coordination re-
quirements, pursuant to section 306, and
consistency requirements, pursuant to
section 307, be included as part of the
erosion planning requirements.

PRELIMINARY APPROVAL

(a) Purpose of Preliminary Approval:
Three commentators questioned whether
-the primary purpose of preliminary ap-
proval should be to allow for initial
implementation of selected aspects of a
State's management program as opposed
to allowing the State additional time to
complete its program for section 306
approval purposes.

NOAA Response: NOAA agrees that
the emphasis of the legislative history
indicates that the primary purpose of
preliminary approval should be to allow
additional time to complete a manage-
ment program which is acceptable in its
overall design and description. Subsec-
tion 305 (a) (2) of the Act provides for
selective implementation as another
purpose of preliminary approval. Sec-
tions 920.40 (b) and (c) have been re-
vised accordingly.

(b) Content of Legislation: Two re-
viewers commented on the requirement
In subsection 920.42(b) (1) that legisla-
tion contain the substantive as well as
the procedural aspects of a State's
coastal management program in order
to qualify for preliminary approval. One
of these commentators suggested a State-
should be able to qualify for preliminary
approval if the substantive section 305
elements of the program have been
determined by the designated State
agency and the legislation provides pro-
cedures for implementation of these
elements within a specified timeframe.

NGAA Response: The discussion of
legislative content has- been dropped
given the requirement that all subsec-
tion 305(b) ()-(6) requirements must
be completed at the time of a subsection
305(d) submission.

(c) EIAIEIS Requirements: One com-
mentator felt the Environmental Impact
Assessment (EIA) required with a sub-
section 305(d) submission should address
only those parts of a management pro-
gram to be implemented as a result of
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preliminary approval. Another com-
mentator expressed concern that a case-
by-case assessment by NOAA to
determine if an Environmental Impact
Statement (EIS) would be required
prior to preliminary approval would
create potential funding hardships and
uncertainties for applicants.

NOAA Response: NOAA feels It ap-
propriate to require an EA on the whole
program at the time a document Is sub-
mitted for preliminary approval as It
will allow for a case-by-case determina-
tion as to the necessity of preparing an
EIS. The EIA submitted at this time
should satisfy the EIA requirements
which apply to a section 306 submInlon.
With respect to the uncertainties created
by a case-by-case EIS determination,
one of the purposes of consultation with
the Associate Administrator, six months
in advance of the desired approval date,
is to determine whether an EIS will be
necessary. This should allow a State
suffcient time to plan and budget
accordingly.

(d) ReviewlApproval Procedures: (1)
Four commentators indicated that Fed-
eral review of subsection 305(d) pro-
grams should precede preliminary
approval. All these commentators also
suggested an EIA or EIS accompany the
review document. Conversely one com-
mentator felt Federal review should not
be a necessary part of preliminary ap-
proval as Federal involvement should be
presumed as It is required as part of the
program development process.

(ii) Four commentators requested
details as to the timing and nature of
consultation with the Associate Admin-
istrator called for In § 920.43(a).

NOAA Response: With respect to the
first (I) set of comments, NOAA agrees
that Federal review and comment should
be an integral part of program develop-
ment and assumes consultation will oc-
cur naturally as a State m6ves towards
submission of a subsectioli 305(d) pro-
gram. However, to assure further that
consultation with Federal agencies oc-
curs prior to submission of a subsection
305(d) document, this requirement has
been made explicit in § 920.42(b) (4) (B).
Further, in those cases where NOAA de-
termines that an EIS is appropriate prior
to approving a subsection 305(d) sub-
mission, both the program document and
the EIS will be distributed to Federal and
other reviewers, according to the normal
EIS review procedures. In those cases
where the EIS is more appropriately pre-
pared prior to approving a section 306
submission, the subsection 305(d) pro-
gram document which includes an EIA
will be distributed to Federal agencies
so that their comments can be incorpo-
rated prior to the section 306 submission.
In any case, States will be required to
devote a portion of their subsection 305
(d) grant to resolving serious deficien-
cies identified by Federal agencies who
have reviewed the subsection 305 (d) pro-
gram submission. Section 920.43(b) has
been revised and a new § 920.43(c) has
been added to reflect this discussion.

With respect to the second (Ii) set of
comment-, § 920.43 (a) has been revised
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to indicate the nature, purpose and tim-
ing of consultation with the Associate
Administrator.

(e) Relationhfp of Subsection 305(d)/
Preliminary Approval to Section 306 Ap-
proral: (1) One commentator was con-
cerned that there is no assurance that
preliminary approval would not serve as
an uncoordinated extension under which
funds would continue to be Invested in
programs that would never meet -the sec-
tion 306 r rogram approval requirements.
This commentator suggested the regula-
tions specifically indicate the type of de-
ficiencies that can be funded pursuant
to subsection 305(d) of the Act.

(il) Another reviewer suggested that it
be made explicit that transition from
preliminary to full approval is not auto-
matic.

NOAA Response: NOAA is satisfied
that the regulations will prevent unco-
ordinated extensions of time for unend-
ing program development efforts. This Is
because the regulations require (1) that
the design and description of the pro-
gram as submitted for preliminary ap-
proval satisfy the requirements for full
approval, and (2) that the submission
specify the time necessary to resolve any
deficiencies. Finally, subsection 305(d)
money is authorized only through fiscal
year 1979 and the regulations stipulate
that subsection 305(d) grants will not
be made after that time. With respect to
the type of activities that can be funded
to remedy deficienclesgudance already
is contained in § 920.42(b) (3). The pre-
amble to the proposed regulations in-
dicated that transition from preliminary
to full approval was not automatic. Sim-
ilar language has been added to section
920.40(e) of the final 'regulations.

(f) Eligible Costs: One commentator
suggested updating of coastal programs
should be an eligible subsection 305(d
cost If such updating would be an allow-
able cost for a section 306 program.

NOAA Response: HOAA has added
this into the regulations as § 920.42(b)
(3) (iv).

(g) Miscellaneous Comments: One
commentator requested clarification as
to why j 920.42(b) (2) refers to "con-
sultation with the Secretary" while all
other sections in Subpart E refer to con-
sultation with the Associate Administra-
tor.

NOAA Response: The reference in
I 920.42(b) (2) to the Secretary is a di-
rect quote from the Act. Since Secre-
tarial responsibilities under this section
of the Act have been delegated, reference
is made to the Associate Administrator
whenever a direct quote from the Act is
not involved.

(h) Comments beyond the Scope: A
number of comments were received
which are beyond the scope of this par-
ticular subpart:

(1) Questions regarding NOAA's abil-
Ity to make preliminary approvals with-
out clear standards for approval pur-
suant to section 306 of the Act;

(2) Recommendations that the Part
920 regulations be amended to provide
procedures for reviewing program prog-
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ress at the completion of each subsection
305(c) program development grant.

OTE CHMGES

In addition to the changes made In
response to comments on the proposed
regulations, NOAA has made a number
of minor changes to other parts of exist-
ing regulations in 15 CPR Part 920. The
majority of these changes are for pur-
poses of updating references or for clari-
fying phrases or sections that have been
subject to questioning since the Issuance
of the regulations In 15 CPR Part 920
on November 29, 1973. A discussion of
section-by-section changes follows:

SUBPART A

(a) Section 920.1: Policy and Objec-
tives. (i) Establishing criteria for makhig
preliminary approvals Is added as one of
the general purposes for Issuing regula-
tions in 15 CFR Part 920.

(i) The need for States to identify
Issues and problems and to articulate
specific goals, objectives, policies, stand-
ards, guidelines and/or regulations to
address these issues is emphasized.

(b) Section 920.2: Definitions. (1)
"Islands" have been added to the defini-
tion of coastal zone as a result of the
1976 amendments to the Act.

(1) Reference to the U.S. Assistant
Attorney General's opinion on excluded
Federal lands has been added to the
definition of the term "coastal zone."

(lii) The term "Secretary" has been
revised to note delegations of authority
to the Administrator of NOAA and to
the Associate Administrator for Coastal
Zone Management.

(iv) A definition of the term "Associ-
ate Administrator" has been added.

SUBPART B •

(a) Section 920.10: General. Informa-
tio4 has been added to paragraph (b)
to explain the effect of the new planning
requirements on States seeking section
306 approval prior to or after October 1,
1978.

(b) Section 920.12: Land and Water
Uses Subject to the Management Pro-
gram. (1) Because of confusion over the
meaning of "permissible uses," that term
has been dropped.

(ii) Reference to "indices" for deter-
mining environmental and economic im-
pacts has been changed to "criteria."

(iII) Reference to subsection 306(c) (8)
in paragraph (b) (2) has been updated
to reflect the amended language of that
section of the Act.
(c) Section 920.13: Geographic Areas

of Particular Concern. In response to nu-
merous inquiries, this section has been
revised to indicate that designation may
be site-specific or generic. Further guid-
ance on the requirements of this section
will be contained in proposed revisions
to the regulations in 15 CPR Part 923.
These proposed revisions will be pub-
lished shortly.

(d) Section 920.14: Means of Exerting
State Control. A statement has been
added regarding the interrelationship
of this section with subsections 305(b)
(7), 306(d) and 306(e) of the Act.
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(e) Section 920.15: Designation of
Priority Use Guidelines. (I) Because of
confusion about the meaning of "partic_
ular areas" In subsection 305(b) (5) of
the Act, the regulations clarify that these
words are meant to apply the priority use
requirement to geographic areas of par-
ticular concern. This Is the minimum
requirement; States have the option 6f
developing coastwIde priority use guide-
lines.

(it) Section 920.15(b) (2) has been
added to describe the purpose of provid-
ing guidelines on uses of lowest priority.,

(f) Section 920.16: Organizational
Structure. A statement has been added
regarding the interrelationship of this
section with subsections 306(c) (1), (2),
(5) and (6) of the Act.

SUBPART C

(a) Section 920.20: General. This sec-
tion has been substantially rewritten In
light of the recent addition of section
310 of the Act which provides for a sep-
arate program of assistance related to
national and State coastal management
Issues.

(b) Section 920.21: Approaches to Re-
search Activities. This section has ben
dropped as the listing of Federal research
agencies was outdated and incomplete.

SUBPART F

(a) Section 920.50: General. (1) Ref-
erence to the Secretary has been changed
to the Associate Administrator, based on
duly executed delegations of authority.

(ii) The maximum Federal share of
the grant has been changed to "eighty
per cent" In accord with the provisions
oJ the 1976 amendments.

(b) Section 920.51: Administration of
the Program. Reference to the Office of
Coastal Environment has been dropped
and OCZM has been substituted. OCZM's
mailing address has been updated.

(c) Sect=on 920.52: State Responsibll-
1tY. (I) Sex-related terminology has been
removed. (i) A new paragraph (d) has
been added to clarify the deslgnatpd
State agency's fiscal responsibility for a1
expenditures made under the grant.

(d) Section 920.53: Allocation. Refer-
ence to Part IV, OMB Circular A-95
Is clarified to indicate that those provi-
sions apply to any areawide or regional
agency with planning responsibilities for
any portion of a State's designated
coastal planning area.

(e) Section 920.54: Geographic Seg-
mentation. This section has been rewrit-
ten to indicate that that portion of a
State's coastal zone not awarded segment
approval remains eligible for sectIon 305
grants.,

(f) Section 920.55: Application for the
Initial Grant. Reference to "Form CD-
292" has been dropped. Reference is now
made to "Form SF-424."

(g) Section 920.59: Application for
Third and Fourth Year Grants. (1) This
section has been expanded to cover appli-
cation requirements for fourth year
grants, which now are authorized as a
result of the 1976 amendments.

(QI) A new paragraph (a) (1) has been
added requiring, third and fourth year

grant applications to contain a descrip-
tion of the anticipated design and con-
tent of management programs.

(h) Section 920.60: Application for
Three New Planning Elements. Para-
graph (b) has been revised to indicate
that States with approved management
programs prior to October 1, 1918 may
apply for their section 306 administrative
funds and section 305 new planning ele-
ment funds using a single application
form.

(1) Section 920.61: Applications for
Preliminary Approval Grants. Reference
to "Form CD-292" has been dropped.
Reference Is now made to "Form SF-
424."

GENERAL BAcKGromID ON PART 920
The guidelines contained in this Part

are for grants made pursuant to section
305 to develop a coastal zone manage-
ment program that will meet the require-
ments for program approval of section
306 of the Act. These guidelines are to
insure that management programs de-
veloped by participating States will meet
the requirements for program approval.
These latter requirements are contained
in 15 CFR Part 923. The requirements
contained In 15 CF Part 920 are in-
corporated into and expanded upon in
15 CTR Part 923. Accordingly, the two
sets of regulations should be read to-
gether to assure State coastal manage-
ment programs will be developed in such
a way as to meet the approval criteria of
section 306. Where there are differences
in the Part 920 and Part 923 regulatIons,
the Part 923 requirements control.

In general terms, section 305 requires
a management program to include (1)
the boundaries of a State's coastal zone,
(2) a definition of land and water uses
that have direct and significant Impacts
on coastal waters and thereby are sub-
ject to the terms of the management
program, (3) criteria for and designa-
tion of geographic areas within the
coastal zone which are of particular con-
cern to the State, (4) guidelines for
priorities of uses within geographic areas
of particular concern, including spe-
cifically those uses of lowest priority. (5)
an Identification of the means by which
the State, together with other govern-
mental entities, if appropriate, shall
exert control over land and water uses
-ubject to the management program, (6)
a description of the organizational struc-
ture and intergovernmental arrange-
ments sufficient to develop and maintain
an effective and coordinated manage-
ment process, (7) a planning process for
the protection of and access to public
beaches, including a definition of the
term "beach," and other public coastal
areas of environmental, recreational,
historical, esthetic, ecological or cultural
value, (8) a planning process that, at a
minimum, provides for the rmticipation
and management of Impacts from energy
facilities likely to locate in, or which may
significantly affect, the State's coastal
zone, and (9) a planning process for n-
sessing the effects of shoreline erosion
and evaluating methods to mitigate the
Impact of such erosion and/or to restore
areas adversely affected by such erosion.
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- Basic to this whole process Is an
identification of the issues and problems
that confront or will confront a State's

-coastal zone and, relatedly, an articula-
tion of specific goals, objectives, policies,
standards, guidelines and/or regulations
-to address these issues.

States may have up to four years of
program development grants, pursuaiit
to subsection 305(c) of the Act, to develop
approvable coastal management pro-
grams, if the Associate Administrator
for Coastal Zone Management de-
termines at the completion of each grant
that satisfactory progress is being made
towards program approval. A State may
submit a management program for pre-
liminary approval, pursuant to subsec-
tion 305(d) of the Act, at any point in
the program development process when
the State's program is sufficiently well
developed and described to allow the
Associate Administrator to make a de-
termination that the program would be
fully approvable when submitted for
section 306 approval.

Following consideration of comments
received and other-relevant information,
there are adopted below revised final
regulations describing the procedures
for applying for program development
grants pursuant to section 305 of the
Act.

Dated: April 25, 1977.
T. P. GLEITER,

Assistant Administrator for
Administration.

For the sake of clarity and ease of
reference, the entire 15 CFR Part 920
is reprinted below. New additions made
final as a result of issuance of these
regulations are §§ 920.17, 920.18, 920.19,
Subpart E, and §§ 920.60 and 920.61. Ac-
cordingly, 15 CFR Part 920 is revised
as follows:

Subpart A-General
Sec.

-920.1 Policy and objectives.
920.2 I)ef1Initons.
920.3 Applicability of air and water pollu-

tion control requirements.

Subpart B-Content of Management Programs

920.10 General.
920.11 Boundaries of the costal zone.
920.12 Land and water uses subject to the

management program.
920.13 Geographic areas of particular con-

cern.
920.14 lMeans of exerting State control over

land and water uses.
920.15- Designation of priority use guide-

lines.
920.16 Organizational structure to Imple-

ment the management program
920.17 Shorefront access planning.
920.18 Energy facility planning.
920.19 .Shoreline erosion/mitigatlon plan-

ning.
Subpart C-Research and Technical Support

920.20 General.

920.30
920.31
920. 2

Subpart D.-Public Participation

General.
Public hearings.
Additional means of public par-

ticipation.

RULES AND REGULATIONS

Subpart E-Preliminary Approval
Sec.
920.40 General.
920.41 Eligibility for consideration.
920.42 Approval criteria.
920.43 Review/approval procedures.

Subpart F-Appllcations for Development Grants
920.50 General.
920.51 Administration of the program.
920.52 State responsibility.
920.53 Allocation.
920.54 Geographic segmentation.
920.55 Application for Initial grant.
920.56 Approval of applications.
920.57 Amendments.
920.58 Application -for second year grant.
920.59 Application for third and fourth

year grants.
920.60 Application for three new planning

elements.
920.61 Applications for preliminary ap-

proval.

AurTHonrY: (Sec. 305, Cocstal Zone Man-
agement Act of 1972, Pub. L1. 92-583, 86
Stat. 1280, as amended by Pub. L. 94-370, 90
Stat. 1013).

1 Subpart A-General
§ 920.1 Policy and objectives.
(a) This part establishes guidelines

on the procedures to be utilized by coastal
States to obtain program development
grants pursuant to section 305 of the
Act, sets forth policies for the develop-
ment of coastal zone management pro-
grams, and sets forth criteria for pre-
liminary approval of State manage-
ment programs.

(b) Coastal management programs de-
veloped by participating States shall
comply with that policy of the Act which
requires States to give full consideration
to ecological, cultural, historic, and
esthetic values as well as to needs for
economic development. As a result of
consideration of these values and needs,
States will Identify issues and problems
that confront or will confront their
coastal zone and, relatedly, will articu-
late speciflc goals, objectives, policies,
standards, guidelines and/or regulations
to address these Issues within the con-
text provided by these regulations.
(c) Comment. Statutory Citation, sec-

tion 303:
The Congress filnds and declare3 that It

Is the national policy " " 0 (t)o encourage
and assist the States to exercire effectively
their responsibilities in the coastal zone
through the development and implementa-
tion of management programs to achieve the
wise use of land and water resources of the
coastal zone giving full consideration to eco-
logical, cultural, historic, and esthetic values
as well as to needs for economic development.

§ 920.2 Definitions.

As used In this part, the following
'terms shall have the meanings indi-
cated below:
(a) The term "Act" means the Coastal

Zone Management Act of 1972, as
amended.

(b) The term "coastal zone" means
the coastal waters (including the lands
therein and thereunder) and the adja-
cent shorelands (including the waters
therein and thereunder). strongly in-
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fluenced by each other and In proximity
to the shorelines of the severaI coastal
States, and includes transitional and
intertidal areas, salt marshes, wetlands,
beaches, and Islands. The zone extends,
In Great Lakes waters, to the interna-
tional boundary between the United
States and Canada and, In other areas,
seaward to the 3 mile limit of the U.S.
territorial sea. The zone extends inland
from the shoreline only to the extent
necessary to control shorelands, the uses
of which have a direct and significant im-
pact on the coastal waters. Excluded from
the coastal zone are lands the use of
'which is by law subject solely to the
discretion of or which Is held in trust
by the Federal Government, its offcers
or agents. By letter of August 10, 1976
the Assistant Attorney General, Office
of Legal Counsel, U.S. Department of
Justice, has advised that, In his opinion,
the above clause excludes all lands
owned by the United States from the
definition of the coastal zone. This ex-
clusion does not apply, however, to lands
which are leased or otherwise used by
the United States in a capacity other
than ownership or trusteeshiD.

(c) The term "coastal waters?" means
(1) those waters adjacent to the shore-
lines, which contain a measurable quan-
tity or percentage of seawater, including
but not limited to, sounds, bays, lagoons,
bayous, ponds, and estuaries; and (2) in
the Great Lakes area, the waters within
the territorial jurisdiction of the United
States consisting of the Great Lakes,
their connecting waters, harbors, road-
steads, and estuary-type areas such as
bays, shallows, and marshes.

(d) The term "coastal State" means a
State of the United States in, or border-
Ing on, the Atlantic, Pacific, or Arctic
Ocean, the Gulf of Mexico, Long Island
Sound, or one or more of the Great
Lakes. The term also includes Puerto
Rico, the Virgin Islands, Guam, and
American, Samoa.

(e) The term "estuary" means that
part of a river or stream or other body of
water having unimpaired connection
with the open sea, where the seawater is
measurably diluted with freshwater de-
rived from land drainage. The term in-
eludes estuary-type areas of the Great
Lakes.

(D The term "Secretary" means the
Secretary of Commerce or his/her desig-
nee, including especially the Associate
Administrator for Coastal Zone Manage-
ment based on duly executed delegations
of authority from the Secretary to the
Administrator of NOAA, by Amendment
5 of the Department of Commerce Or-
ganizational Order 25-5A, dated October
13, 1976; and from the Administrator to
the Associate Administrator for Coastal
Zone Management by NOAA Circular 76-
82, effective October 13, 1976.

(g) The term "maragement program"
includes, but is not limited to, a com-
prehensive statement in words, maps,
Illustrations, or other permanent media
of communication, prepared and adopt-
ed by the State in accordance with the
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provisions of these guidelines, setting
forth objectives, policies, laws, stand-
ards and/or regulations to guide and
regulate public and private uses of lands
and waters in the coastal zone.

(h) The term "water use" means ac-
tivities which are conducted In or on the
water within the coastal zone.

(I) The term "land use" means activi-
ties which are conducted in or on the
shorelands within the coastal zone.

(J) The term "Associate Administra-
tor" means the Associate Administrator
for Coastal Zone Management, National
Oceanic and Atmospheric Administra-
tion, U.S. Department of Commerce.

920.3 Applicability of air and water
pollution control requirements.

Notwithstanding any other provisions
of this part, nothing in this part shall
in any way affect any requirement (a)
established by the Federal Water Pollu-
tion Control Act, as amended, or the
Clean Air Act, as amended, or (b) estab-
lished by the Federal Government or by
any State or local government pursuant
to such Acts. Such requirements shall
be incorporated In any program devel-
oped pursuant to these guidelines and
shall be the water pollution control and
air pollution control requirements ap-
plicable to such program.

Subpart B--Content of Management
Programs

§ 920.10 General.
(a) These guidelines for section 305 of

the Act have been structured to parallel
the language and sequence of require-
ments of the Act. This has been done to
facilitate reference to the Act. It is not
required that this sequence be followed
in developing the management program
and in carrying out the specific tasks
contained therein. It is anticipated and
acceptable that the approach taken for
development of programs will vary.
These guidelines should not be inter-
preted as limiting State approaches or
the content of their program develop-
ment grant anIlcations.

(b) Subsection 305(b) requires the in-
clusion of nine elements in the develop-
ment of State coastal zone management
programs. These minimum requirements
are set forth below with accompanying
commentary that is designed to guide
State response to these key provisions of
the program development effort. Prior to
October 1, 1978, States may seek ap-
proval for their management programs
(pursuant to section 306) even if three
of these elements-those relating to the
planning processes for shorefront access,
energy facilities, and shoreline erosion/
mitigation-are not yet completed. How-
ever, such States must be able to fulfill
these requirements by October 1, 1978
and submit same by that date for review
and approval, as amendments to their
programs. Programs submitted after Oc-
tober 1, 1973 must include all nine ele-
ments in order to be approved pursuant
to section 306.

(c) It is anticipated that an environ-
mental impact statement will be pre-
pared and circulated on a State's man-
agement program prior to its approval

by the Associate Administrator, in ac-
cordance with the terms of the National
Environmental Polic(y Act of 1969, as
amended. The Associate Administrator
will prepare and circulate an environ-
mental impact statement on the basis of
an environmental impact assessment and
other relevant data prepared and sub-
mitted by the individual States. *
§ 920.11 Boundaries of the coastal zone.

(a) Requirement. In order to fulfill
the requirement of subsection 305(b) (1)
of the Act, States must identify the
boundaries of the coastal zone subject to
the management program.

(b) Comment. Statutory Citation, Sub-
section 305(b) (1):

The management program for each coastal
State shall include * * * (a) n Identification
of the boundaries of the coastal zone subject
to the management program.

(1) The definition of the coastal zone
in the Act recognizes that no single geo-
graphic definition will satisfy the man-
agement needs of all coastal States be-
cause designation of the coastal zone for
management purposes must take into ac-
count diverse natural, institutional, and
legal characteristics. Determination by a
State of the extent of its coastal zone
landward from the shoreline presents a
very important conceptual and opera-
tional issue for State study, analysis, and
decision. The following factors should be
considered:

(i) In order to develop an orderly and
effective management program, States
may wish to delineate initially a plan-
ning area which generally is larger than,
and encompasses, the area ultimately
Identified as the coastal zone. Such a
two-step procedure would enable a State
to undertake planning studies and policy
development for a relatively broad re-
gion aimed at a later determination of
the smaller coastal zone where specific
land and water use controls, regulations,
and active management activities will be
applied. Analysis of demographic, eco-
nomic, developmental, and biophysical
factors which will largely determine
State management activities in coastal
waters and the landward and seaward
areas and uses affecting them, are likely
to be based upon data, programs, and
institutional boundaries (such as coun-
ties or areawide agencies) that encom-
pass geographic areas larger than the
coastal zone designation. Specific coastal
zone programming and regulation must
take into account current developmental,
political, and administrative realities, as
well as biophysical processes, that may
be external to the restricted zone even-
tually selected for direct management.
control.

(il) The coastal zone management
boundary extends inland only "to the
extent necessary to control shorelands,
the uses of which have a direct and sig-
nificant impact on the coastal waters."
However, States are encouraged to take
early and continuing account of existing
Federal and State land/water use and
resource planning programs. Examples
of some related statewide policies and
programs which will affect and should
be considered in making determinations

under the Act include: energy policy.
siting of power plants and other major
water-dependent facilities, surfaco and
subsurface mineral extraction controls,
and overall land and water conservation
policies.

(iI) Lands which are owned by or are
held In trust by the Federal Government,
its officers or agents are excluded from
the coastal zone. However, subsection
307(c) of th& Act requires Federal agen-
cies conducting or supporting activities
which directly affect the coastal zone to
conduct or support those activitiem in a
manner which is, to the maximum ex-
tent practicable, consistent with ap-
proved State management programs. Ac-
cordingly, this requirement extends to
activities on excluded Federal lands
when such activities directly affect a
State's coastal zone.
§ 920.12 Land and water uses subject to

the management program.
(a) Requirement. In order to fulfill

the requirements of subsection 305
(b) (2) of the Act, States must identify
land and water uses which have direct
and significant Impacts on coastal
waters. Uses so identified are subject to
the terms of the management program.
Further, to meet the requirements of this
subsection, States must define those
uses which will be permitted in various
areas of the coastal zone, and/or the
process by which such determinations
of permissablity will be made.

(b) Comment. Statutory Citation,
Subsection 305(b) (2):

The management program for each coastal
state shall include * * (a) definitlon of
what shall constitute permlwiblo land uses
apd water uses within the coastal zone which
have a direct and signillcant Impact on the
coastal waters.

(1) In determining uses to be subject
to the management program, States
should develop criteria for determining
impacts-beneficial, benign, tolerable,
adverse-as a first step 1A determining
those uses which require management.
Some of the factors involved in this
determination include location, magni-
tude, the nature of an impact upon
existing natural or man-made environ-
ments, economic, commercial, and other
"triggering" Impacts, and land and water
uses of regional benefit. In responding
to this requirement, therefore, the fol-
lowing general types of study and eval-
uation should be undertaken, utilizing
existing data where possible:

(i) Determining criteila and measures
to assess the impacts of existing, pro-
jected, or proposed uses or classes of uses
on the identified coastal environments;

(ii) Categorizing the nature, location,
scope, and conflicts of current and
anticipated coastal land and water uses
or classes of uses;

(i1) A continuing compilation, verifi-
cation, and assessment of the general
characteristics, values, and interrela-
tionships within coastal land and water
environments.

(2) In establishing permitted uses,
States must be cognizant of the require-
ment in subsection 306(c) (8) of the Act
that the management program must
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provide 'for adequate consideration of
the national interest involved in plan-
ning for and the siting of, facilities (in-
cluding energy facilities In, or which
significantly affect, such state' coastal
zone) which ure necessary to meet re-
quirements which are other than local
in nature" States must have sufficient
processes for providing such considera-
tion.
§ 920.13 Geographic areas of particular

concern.

(a) Requirement. In order to fulfill
the requirements of subsection 305'
(b) (3) of the Act, geographic areas of
particular concern to the State must be
Inventoried. Designation may be site
specific or generic (e.g. all Wetlandsall
wildlife refuges, etc.).

(b) Commmt. Statutory Citation,
Subsection305(b) (3) :

The management progra for each coastal
state shall include - * * (a)n inventory and
designation of areas of particular concern
within the coastal zone.

(1Y The analysis of a State's coastal
zone required by § 920.12 should provide
the basic data, and criteria necessary to
identify geographic areas of particular
concern. Such areas are likely to encom-
pass not only Ve more-often cited areas
of signiftcant natural value or Impor-
tance, but also: (a) transitional or In-
tensely developed areas where reclama-
tion, restoration, public access and other
actions are especially needed, and (b)
those areas especially suited for intensive
use or development. In addition, Imme-
diacy of need should be a major consid-
eration in determining particular con-
cerm. While the States will vary in their
perceptions of what areas are of particu-
lar concern, criteria derived from assess-
ing the following representative factors
will assist in these designations:

(O) Areas of unique, scarce, fragile, or
vulnerable natural habitat, physical fes-
tur historical significance, cultural
value, and scenic Importance;

(Ii) Areas of high natural productivity
or essential habitat for living resources,
including fish, wildlife, and the various
trophlc levels in the food web critical to
their well-being;

(II) Areas of substantial recreational
value and/or opportunity;

(iv) Areas where developments and
facilities are dependent upon the utilia.
tion of, or access to, coastal waters;

(v) Areas of unique geologic or topo-
graphic significance to Industrial or com-
mercial development;

(vi) Areas of significant hazard if de-
veloped, due to storms, slides, floods, ero-
sion, settlement, etc.; and

(vi Areas needed to protect, main-
tain or replenish coastal lands or re-
sources, including such areas as coastal
flood plains, aquifer recharge areas, sand
dunes, coraland other reefs,beaches, off-
shore sand. deposits, and mangrove
stands.

(3) This inventory and designation of
geographic areas of particular concern
will be of assistance in meeting the re-
quirements of subsection 306(c) (9) of
the Act that the management program

"make provision for procedures whereby
specific areas may be designated for the
Purpose of preserving or restoring them
for their conservation, recreational, eco-
logical, or esthetic values."
§ 920.14 Means of exerting State con.

trol overland and water usem.
(a) Requirement. In order to fulill

the requirements of subsection 305(b)
(4) of the Act, States must Identify the,
means by which they will exert control
over land and water uses subject to the
management program. This identifica-
tion must Include a listing of relevant
constitutional provisions, legislative en-
actments, regulations and Judicil
decisions.

(b) Comment.Statutory Citation, Sub-
section 305(b) (4):

The management program for each coastal
State shall Include 0 a o (a)n Identification
o the nmeans by which the State proposes to
exert control over the land uses and water
uses referred to in parsgraph (2). Including
a listing of relevant constitutional Pro-
visions, laws, regulations and judicial
declsions.
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participation in the development of the
management program; the State hs co-
ordinated with local areawide, and in-
terstate plans; and the State has estab-
itshed an effective mechanism for con-
tinuing consultation and coordination
with local governments and other units
to insure their full particIpationin carry-
ing out the management program.

(4) Same of the Issues to be addressed
In identifying the means by which a
State will propose to exert its control
include:

(1) Whether existing State Powers and
authority are sulicent to exert one-or
a combinatlon-of the three alternative
means of control specified in subsection
306(e) ;

CID What specifi modification or
strengthened madates would be needed
to qualify the State under subsections
306 (d) and Ce); and

(Mid Whether a shared State-local or
State-regonal consolidated regulatory
system should be established.

(5) It Is Important that the States de-
termine at an early stage whether legis-

onU b. needed.u aLL I~fdendy w~e dl-(I) The rureiments of subsectionA ments of that legi lation to meet there-
305(b) (4) should be read In close con- quirements in subsections 306 (d) and
Junction with the provisioms of subsec- (e). These subsections require that the
tions 306 (c) (7), (d) and (e) of the Act state, actin through its chosen agency
the requirements for which are con- or agencies, Indluding local governments.
tainedIn Part 923 of this chapter. - area-wide agencies designated under

(2) A fundamental purpose of this section 204 of the Demonstration Cities
legislation is to broaden the perspective and Meropolitan Development Act of
by which decisions affecting the coastal 1956, regional agenes or interstate
zone are made to Incorporate a state- agencie, has authority for the manage-
wide view. Subsection 306(e) provides meat of the coastal zone In accordance
three methods--or a combination of with the management program. Such au-
these-by which a State may control thority shall include power:
land and water uses subject to the m=- (1) To administer land and water use
agement program. Subsection 306(e) of regulations; control development in order
the Act provides: to insure compliance with the manage-

() Prior to granting approval, the ment program; and to rolve conlicts
Secretary shall also find that the pro- ngcompetinguses; and
gram provides: (1l) To acquire fee simple and less

(A) For any one or a combination of than fee simple interests In lands wat-
the following general techniques for con- er, and other property through con.-
trol of land water uses within the coastal detnation or other mean where
zone; necessary to achieve conformance with

(B) State establishment of criteria the management program. The required
and -standards for local implementation, listing of relevant constitutional provi-
subject to administrative review and en- slons, legislative enactments, regula-
forcement of compliance; ons and juidal decisions wil, of

(C) Direct State land and water use course, be one foundation for analyzing
planning and regulation; or and making decislons concerning the

(D) State administrative review for above Issues and alternatives. In order
consistency with the manaement pro- to undertake the kinds of work outlined
gram of all development plans, projcts, above, however, It will benecewarY to go
or land and. water use regulations, In- beyond a mere listng by p g an
luding exceptions andvariances thereto, asessment of current laws, needed ex-

propsed by any State or local authoriy -ecutive or legislative Initiatives and,or p drivate developer, with power to ap- where required, to prepare -the elements
prove or disapprove after public notice of a legislative pr oam needed to
and an opportunity for hearings. eabl management P aofam.

(3) It is for States to determine the
appropriate role of local governments In § 920.15 Desigiration of priority usc
administerin its coastal zone Program. guidelies.
The Act recognizes that local govern- (a) Requirement. In order to fulfill
meats are closest to those who will be the requirements of subsection 305(b)
most affected by a management program. (5) of the Act, States must develop
and that local governments can make broad guidelines on priorities of uses
useful contributions to the development within geographic areas of particular
of a program. Subsections 306(c) (1) and concern, including guidelines regarding
(2) require that: local governments and those uses of lowest priority. States may
other interested public and private Par- -also develop such broad PrirtY use
ties must have an opportunity for full guidelnesfortheentirecoastal zone.

FEDERAL REGISTER, VOL 42, NO. 83-FRIDAY, APRIL 29, 1977



RULES AND REGULATIONS

(b) Comment. Statutory Citation, thorities developed by the State in re-
Subsection 305(b) (5) : sponse to the requirements of §§ 920.11

The management program for each coastal through 920.15, the critical issues of or-
state shall include * * * (b)road guidelines ganizational structure, administrative
on priorities of uses in particular areas, in- responsibilities and institutional ar-
cluding specifically those uses of lowest pri- rangements must be resolved. While a
ority. detailed institutional structure for

(1) This requirement should be read achieving the Act's objectives cannot be
in conjunction with the requirements of specified in advance of development of
§ 920.13 and should build upon States' the management program, the agency
findings and conclusions reached con- designated, or to be designated, by the
cerning geographic areas of particular Governor to receive and administer
concern. Priority guidelines will serve management grants should have:
three essential purposes: (i) Authority to monitor the activities

(I) To provide a basis for management of all State, local, areawide/regional or
in geographic areas of particular con- other entities in the coastal zone; and
cern; (ii) Appropriate access to the Gover-

(i) to providethe State and local nor.
governments, areawide and regional (3) States should strengthen coopera-
agencies, and citizens with a bommon tive mechanisms for State-Federal con-
reference point for resolving conflicts, sultation in key areas of mutual con-
and cern, particularly where Federal activi-
(iii) to articulate the nature of the ties affect the coastal zone. Subsection

State's interest, be it preservation, con- 306(e) (2) requires that the management'
servation, and/or development, in gee- program provide for a method of assur-
graphic areas of particular concern. ing that local land and water use regu-

lations within the coastal zone do not(2) One of the purposes in providing unreasonably restrict or exclude land
guidelines regarding uses of lowest pri-
ority is to guide resolution of conflicts and water uses of regional benefit.
when two or more uses are competing § 920.17 Shorefront access planning.
for the same area. Where States are con- (a) Requirement. In order to fulfill
cerned about prohibiting or strictly con- the requirements of subsection 305 (b) (7)
trolling particular uses or types of uses, of the Act, the management program
such uses should not be included as uses must include a planning process that
of lowest priority but should be re- can identify public shorefront areas ap-
stricted or prohibited. The requirements propriate for increased access and/or
of this section are separate from and not protection. This process must include:
a substitute for the requirements for re- (1) a procedure for assessing public
solving conflicts contained in subsection areas requiring access or protection;
306(d) (1) of the Act. Guidance for (2) a definition of the term "beach"
meeting the subsection 306(d) (1) re- and an identification of public areas that
quirements is contained in Part 923 of meet that definition;
this chapter. (3) articulation of State policies per-
§ 920.16 Organizational structure to taining to shorefront access and/or pro-

implement the management pro- tection;
gram. (4) a method for designation of shore-

(a) Requirement. In order to fulfill the front areas as areas of particular con-
requirements of subsection 305(b) (6) of cern (either as a class or as specific sites)
the Act, States must describe the orga- for protection and/or access purposes, if
nizational structure that will be used to appropriate;
implement the management program. (5) a mechanism for continuing re-
This description must include a discus- finement and implementation of neces-
sion of those State and other agencies gary management techniques, if appro-
that will have responsibility for adminis- priate; and
tering the authorities required in section (6) an identification of funding pro-
920.14, and the relatiouiship of these en- grams and other techniques that can be
titles to the State management agency used to nleet management needs.
designated pursuant to subsection 306 (b) Comment. Statutory Citation, Sub-
(a) (5) of the Act. section 305(b) (7):

(b) Comment. Statutory Citation, The management program for each coastal
sectiuns 305(b) (6): state shall include * * * (a) definition of

The management program for each coastal the term "beach" and a planning process for
State shall include * * * (a) description of the protection of, and access to, public
the organizational structure proposed to ira- beaches and other public coastal areas of
plement such management program, includ- environmental, recreational, historical, es-
ing the responsibilities and interrelation- thetic, ecological, or cultural value.

,ships of local, areawide, state, regional, and (1) The requirements of this section
interstate agencies in the management proc- should be reed in conjunction with sub-
ess. section 305(b) (3) of the Act, dealing

(1) The requirements of this section with geographic areas of. particular con-
should be read in conjunction with sub- cern, the requirements for which are
sections 306(c) (1), (2), (5) and (6) of contained in § 920.13 and § 923.13 of this
the Act, the requirements of which are chapter. In developing a procedure for
contained in Part 923 of this chapter. identifying access and/or protection re-'

(2) Based on policies, management quirements for public beaches and other
approaches, technical data, priorities public coastal areas of environmental,
and existing or potential powers and au- recreational, historical, esthetic, ecologi-

cal, or cultural value, States should make
use of the analyses and considerations of
statewide concern developed to meet the
requirements of § 920.13. It is also rec-
ommended that information contained
in completed State Comprehensive Out-
door Recreation Plans be considered, If
islands have not been included In the
areas considered under § 920.13, then
their preservation needs should be con-
sidered under this subsection. Preserva-
tion should be considered broadly, in
terms of ecological, environmental, rec-

/.reational, historical, esthetic or cultural
values.

(2) In developing a procedure for Iden-
tifying access and/or protection need ,
States should take into account (a) the
sup~ply of existing public facilities and
areas, (b) the anticipated demand for
future use of these facilities, and (c)
the capability/suitability of existing
areas to support increased acess. Based
on these and other considerations, as
appropriate, the State's planning process
shall include a description of appropriate
types of access and/or protection, taking
into account governmental and public
preferences, resource capabilities and
priorities.

(3) In determining access require-
ments, States should consider both
physical and visual access. The emphasis,
however, should be on the provision of
increased physical access. Special.atten-
tion should be given to recreational needs
of urban residents for increased shore-
front access. Physical access may include,
but need not be limited to, footpaths,
bikepaths, boardwalks, jitneys, rick-
shaws, parking facilities, ferry services
and other public transport. To the extent
that the provision of perpendicular ac-
cess to public shorefront areas is insuf-
ficient to meet the purposes intended by
this subsection, it is appropriate for
States to consider lateral access. What
this means is that where a State does
not have a reasonable amount of public
shorefront area above mean high tide'
or above the ordinary high water marl:
In the Great Lakes, then provision of
perpendicular access may not serve a
sufficient range of purposes in terms of
increasing or enhancing the publics'
ability to get to and to enjoy shorefronb
amenities. In such cases, consideration
of the need for areas above mean high
tide, or the ordinary high water marl:
in the Great Lakes, is appropriate. Visual
access may involve, but need not be
limited to, viewpoints, setback lines,
building height restrictions, and light
requirements.

(4) As part of this general planning
process, States should develop a proce-
dure which will allow for the eventual
Identification of specific areas for which
provision of access through acquisition
will be appropriate during program
implementation. In conjunction with
developing this procedure, States shall
identify local, State or Federal source.
for accomplishing particular access pro-
posals. Particular attention should bo
given to coordination Of management
objectives with funding programs pur-
suant to subsection 315(2) of the Act,
and pursuant to the Land and Water
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Conservation Fund (16 U.S.C. 460 ,et seq.)
and other statutes as may be appropri-
ate. It should be noted that the access
referred to in this subsection is broader
than the types of access that may be
acquired using subsection 315(2) funds
which is limited to the acquisition of
lands or interests in lands for purposes
of providing access to public shorefront
and/or for the preservation of islands.

(5) In determining the needs for pro-
tection of public coastal areas, States
should consider such factors as (a) en-
vironmental, esthetic or ecological pres-
ervation (including protection from
overuse and mitigation of erosion or
natural hazar ds), (b) protection for
public use benefits (including recrea-
tional, historic or cultural uses), (c)
preservation of islands, and (d) such
other protection as may be necessary to
insure the maintenance of environmen-
tal, recreational, historic, esthetic, eco-
logical or cuturdf values- of existing
public shorefront attractions. Existing
public shorefront attractions may be
broadly construed to include, but need
notbe limited to: public recreation areas,
scenic natural areas, threatened or en-
dangered floral or faunal habitat, wet-
lands, bluffs, historic, cultural or archae-
ological artifacts, and urban waterfronts.

(6) The purpose of defining the term
"beach" Is to aid in the identification-
of those existing public beach areas re-
quiring further access and/or protection
as a part of the -State's management
program. States should define "beach"
in terms of characteristic physical ele-
ments (e.g., submerged lands, tidelands,
-foreshore, dry sand area, line of vegeta-
tion, dunes) or in terms of public char-
acteristics (e.g., local, State or Federal
ownership, or other demonstrated public
Interest such as easements, leases, li-
censes, or traditional and habitual
usage). At a minimum, the definition of
what constitutes a public beach shall be
as broad'as that allowed under existing
State law or constitutional provisions.
States should take -into account special
features such as composition (eg., non-
sand beaches), location (e.g., urban or
riverine beaches), origin (e.g, mAnmade
beaches) and fragility (eg. areas of
shifting dunes). Where access may be
complicated by questions of ownership
and use of the foreshore or dry sand
beach, States are encouraged to define
beach In terms of its component parts,
especially at the mean high tide line, or
the ordinary high water mark In the
GreatLakes. Finally, in defining the term.
"beach," States shall provide a rationale
explaining the relationship between the
definition developed and access and pro-
tectionneeds.

§'920.18 Energy facility planning.

(a) Requirem6nt. In order to fulfill
the requirements contained in subsection
305(b) (8) of the Act, the management
program must include a planning proc-
ess that can anticipate and manage the
impacts from energy facilities in or sig-
nificantly affecting the State's coastal
zone. This process must include:
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(1) An Identification of energy faIwM-
ties which are likely tolocate In. or which
may significantly, affect, the coastal
zone;

(2) A procedure for assessing the suit-
ability of sites for such facilities;

(3) Articulation of State policies and
other techniques for the management of
energy facilities and/or their Impacts;

(4) A mechanism for coordination
and/or cooperative working arrange-
ments, as appropriate, between the State
coastal planning or management agency
and other relevant State, Federal, and
local agencies Involved In energy facility
planning and/or siting, including con-
formity of siting programs, where they
exist, with the coastal zone management
program; and

(5) An identification of legal and other
techniques that can be used to meet
management needs.

(b) Comment. Statutory Citation,
Subsection 305(b) (8):

The management program for each ccatal
State shall include 0 *0 (a) planning proc-
era for energy factlitlca likely to locate in,
or which may significantly affect the coastl
zone, including but not limited to. a prcez-
for anticipating and managing the impacts
from such facilities.

(1) In meetin these rCquirement,.
there are a number of approaches a
State might use. The State could des-
ignate/reserve pecfilc sites in or near
the coastal zone for particular types of
energy facilities. Alternately, the State
could develop performance standards or
other regulations that particular tYpes
of energy facilities would have to meet
irrespective of their coastal zone loca-
tion. Under this approach, no ste3 would
be specifically reserved, but neither
would any be specically excluded. A
third option, a variant of the second,
would combine a performance standard
approach with specific exclusions of all
or particular types of facilItles in re-
lected coastal zone locations. These ex-
clusions/restrictions could be bazed on:
the anticipated adverse environmental
impacts in particular locations due to
sensitivity of particular resources (e.g.,
exclusion due to thermal pollution of nu-
clear power plants in particular wetlands
which are especially productive fish
spawning/nursery grounds); -the safety
problems associated with the operation
of specific facilities In particular loca-
tions (e.g., exclusion of LNG terminalI
densely populated dreas becaise of safe-
ty problems, e.g., requirement for oi
transfer by off-shore pipeline rather
than on-shore tanker unloading); State
policy determinations that certain types
of energy facilities are not coastal de-
pendent (e., requirement for petro-
chemical processing plants to be located
inland from the coastal zone). There are
numerous variations and mixes of the
above approaches that can be used in
developing an acceptable energy facility
planning process and associated coastal
zone management program policies. For
example, a State could reserve sites for
a number of specific types of energy fa-
cilities (e.g., electric power plants, deep-
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water terminals), restrict or exclude
others from the coastal zone (e.g., nu-
clear power plants). and require still
other types of facilities to meet certain
performance criteria (e.g., pipeline siting,
drilling techniques). Whatever approach
is taken, it Is critical to tie the outcome
of the planning process to what may
sometime- be two conflicting consider-
ations: resource preservation/conserva-
tion and the need for energy production
and transportation. This latter consider-
ation may involve being xwponsive to
not only the needs of energy users in
the coastal zone but also the energy
needs in the State. region and the
Nation. At the same time, other facil-
ities and uses of regional benefit and
national Interest, such as recreation
areas, commercial fishery facilities, and
an-a habitat protection must be pro-
vided for In the coastal zone. The rela-
tive importance of energy facilities In the
co3atl zone should reflect the impor-
tance of these other Interests as well as
the availability of energy resources and
potential sites in-or outside of-the
coastal zone. Esentially, a balancing of
national interests between resource pres-
ervation and conservation, on the one
hand, and energy needs, on the other
hand, must be achieved in order to avoid
arbitrary restrictions or exclusions of
either interest. Particularly in determin-
ing greater than local and coastal zone
energy needs, consideration must be
given to (1) national and other projec-
tions of energy needs, (2) assessments
of the bcst mix of energy sources (e.g.,
coal v. gas v. oil) to meet theze needs and
(3) technIques for reducing demands for
energy (eg., impact of energy conserva-
tion meaures). Further, determination
of whether the coastal zone or resources
therein are required to serve greater
than local needs should be based, in part,
on consultation with relevant Federal
agencies.

(2) The purpose of identifying energy
facilities which may significantly affect
the coastal zone Is to asmr the consid-
eration of these facilities as land or water
uzes haing a direct and significant in-
pact on coastal waters and subject to the
management program. In determining
which energy facilities may sIgnifiatly
affect the coastal zone, States must con-
sider, at aminimum, those facilities listed
in subsection 304(5) of the Act. These
facllities include any equipment or fa-
cility which. will be used or expanded
primarily (a) in the exploration for, or
the development, production, conversion,
storage, trnsfer, processing, or transpor-
tation of any energy resource, or (b) for
the manufacture, production, or assem-
bly of equipment, machinery, products or
devices which are involved in any activity
descrJbed in (a). Accordingly, this in-
cludes, at a minimurm, but is not limited
to (D electric generating power plant,
(il petroleum refineries and associated
facilities, UM gasification plants, (iv).
facilities used for the transpOrtatfo,
conversion, treatment, transfer or stor-
age of liquefied natural gas, v) uranium.
enrichment or nuclear fuel processing fa-,
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cilities, (vi) oil and gas facilities, includ-
ing platforms, assembly plants, storage
depots, tank farms, crew and supply
bases and refining complexes, (vii) fa-'
cdties, including deepwater ports, for the
transfer of petroleum, (vIii) -pipelines
and transmission facilities, and (ix) ter-
minals which are associated with the
foregoing. States have the option of ex-
panding this list for planning and man-
agement purposes to include any related
or secondary energy activities, which a
State feels may significantly affect its
coastal zone.

(3) At a minimum, "significantly af-
fect" shall be defined in terms of sub-
stantial or potentially substantial
changes in coastal zone resources which
could be affected by a proposed energy
facility. These include changes in land,
air, water, minerals, flora, fauna, noise,
and objects of historic, cultural, archeo-
logical or aesthetic significance. States
have the option of using a more expan-
sive definition of "significantly affect"
which could include any or all of the con-
cepts in the National Environmental
Policy Act of 1969 (Pub. L. 91-190, as
amended). These concepts include the
following:

(I) Effects which are noteworthy in
an overall, cumulative way, considering
the impacts of a given energy facility and
related facilities, either existing or con-
templatd;

(i) Effects which may be positive,
negative or both;

(III) Effects which may come about or
Increase in magnitude because of the par-
ticular location of an energy facility; and

(iv) Effects which cover a broad range
of environmental, social and economic
Impacts.

(4) In developing a procedure for as-
sessing the suitability or sites for energy
facilities, it will be important to create
a planning process that takes adequate
account of all the potential changes noted
In paragraph (d) (3) of this section, as
well as any other economic, social or en-
vironmental indices the State chooses to
consider as significant effects. This pro-
cedure must also include a capability to
evaluate alternative sites and to deter-
mine if a potential site is appropriate
given these assessments.

(5) States, particularly those which
anticipate a large involvement in the
Coastal Energy Impact Program (CEIP,
Section 308 of the Act, Part 931 of this
chapter) should design their planning
process to include those impacts from
energy facilities that will be considered
under the CEIP.

(6) In developing State policies and
other techniques for the management of
energy facilities and/or their impacts
(through siting programs, performance
standards or other approaches suggested
in (1) above), State coastal planning or
management agencies are encouraged
to develop these policies and manage-
ment techniques in consultation and
cooperation with other State, local and
Federal agencies. General consultation
requirements for program development,
of which this consultation should be
considered a Part, are discussed more
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fully In Part 923 of this chapter. Depend-
ing on the approach taken to energy
facilities management, this consultation
and coordination should Include, but
need not be limited, to procedures for:
(1) Assessing need/demand projections;
(2) allocating these needs among coastal
and inland locations; (3) Identifying
potential coastal impacts; and (4) de-
termining site suitability of alternative
locations for particular facilities. The
actual analysis of particular sites for
suitability may be accomplished using
planning funds authorized under sub-
section 308(c) of the Act. The nature of
State policies and management tech-
niques that will be articulated as part of
the overall management program will
vary, depending on (1) the approach
taken to planning and management of
energy facilities and/or their Impacts,
(2) the extent and type of energy facility
siting procedures and/or impact man-
agement techniques already existing in
a particular State, and (3) existing
Federal and local authorities. Accord-
ingly, as part of meeting requirements
in § 920.14, States must include, as part
of their listing of relevant constitutional
provisions, laws, regulations, judicial
decisions and other .appropriate official
documents or actions, those items specif-
ically relating to planning for, antici-
pating and managing energy facilities
and/or impacts, including licensing or
permitting procedures..

(7) In assuring the coordination of
relevant agencies involved in energy
facility planning, States should give
particular attention to State and Fed-
eral agencies already involved in various
aspects of energy planning. At a mini-
mum, where interstate plans exists, as
referred to in subsection 306(c) (8) of
the Act, these plans should be taken
into consideration. Cooperative arrange-
ments, whenever possible, should extend
to use of energy data, projections, esti-
mates of facility needs, and policies that
have been, developed by others. Sources
for such information include State and
Federal energy agencies, energy indus-
tries, and State utility commissions.
§ 920.19 Shoreline erosion/mitigation

planning.
(a) Requirement. In order to fulfill the

requirements contained in subsection
305(b) (9), the management program
must include a planning process that
can assess the effects of shoreline
erosion, and can evaluate management
policies and techniques for addressing
shoreline erosion. Evaluation can in-
clude assessment of ways to mitigate,
control or restore areas adversely
affected by erosion. This process must
include:

(1) A method for assessing the effects
of shoreline erosion;

(2) Procedures for handling erosion
effects, including non-structural pro-
cedures;

(3) Articulation of State policies
pertaining to erosion, including policies
regarding preferences for non-structural
or structural controls and/or no con-
trols;

(4) A method for designation of areas
for erosion control, mitigation and/or
restoration as areas of particular con-
cern or areas for preservation/restora-
tion; if appropriate;

(5) A mechanism for continuing
refinement and implementation of
necessary management policies and
techniques, if appropriate: and

(6) An identification of funding pro-
grams and other techniques that can be
used to meet management needs.

(b) Comment. Statutory Citation,
Subsection 305(b) (9):

The management program for each coastal
state shall include * * * (a> planning
process for (A) assessing the effcots of shore-
line erosion (however caused), and ()
studying and evaluating ways to control, or
lessen the Impact of, such erosion, and to
restore areas adversely affected by such
erosion.

(1) In developing a method for assess-
ng the effects of shoreline erosion, States

should consider loss of land along the
shoreline or along estuarine banks,
whether this loss is caused by actions of
man or by natural forces, and whether
these actions are regularly occurring,
cyclical, or one-time events. In assessing
the effects of erosion, States should con-
sider the cause of these effects (e.g.,
man-made v. natural forces), examine
the major effects of erosion and make
some judgments as to their relative as
well as collective importance. The pur-
pose of such assessment will be to deter-
mine how, If at all, states will want to
handle erosion control, mitigation and/
or restoration. States may want to In-
clude effects of accretion as part of this
assessment procedure.

(2) In developing policies and manage-
ment techniques for dealing with effects
of erosion, States will want to consider,
as appropriate, non-structural and struc-
tural options as well as the possibility
of allowing erosion/accretion to continue
to occur. It is not the Intent of these
planning requirements to imply that an
appropriate State respohso to erosion
necessarily requires control (either of a
structural or non-structural nature). In
some locations along a State's coast, It
may be appropriate to articulate a policy
of non-control, given the cause of ero-
sion, the configuration of the coastlino,
the adverse impacts that may result from
control techniques, etc. An example of
where a policy of non-control may be ap-
propriate is along barrier islands where
there is substantial natural erosion due
to littoral drift. In cases where State
policy is not to control erosion, either In
selected locations or along the entire
coastline, the rationale for such policy
should be stated explicitly. In evaluating
ways to control/lessen erosion impacts
either through non-structural or struc-
tural management techniques, States
should take into account such considera-
tions as shoreline configuration, extent
of the problem, costs of alternative solu-
tions, and Incorporation of existing man-
agement techniques. States also should
take particular account of the National
Flood Insurance Program (24 CFR 1909
et seq.), and regulations of the Federal
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Insurance Administration on flood-
related erosion-prone areas (24 CFR
910.5).,

(3) In developing a procedure, if ap-
propriate, for designating areas for res-
toration, pursuant to section 923.16 of
this chapter. States may consider com-
plete re-establishment of the pre-erosion
shoreline or other more limited rebuild-
ing of an eroded area. Both natural and
developed areas may be considered for
restoration purposes. Due to restrictions
on the use of section 306 funds with re-
spect to construction and acquisition
projects, not all means of restoration
proposed by States may be eligible for
section 306 funding, or funding under
other sections of the Act. Despite this
restriction on the use of section 306
funds, States should not feel restricted as
to the means restoration proposed as part
of the management program and should
give particular attention to coordination
of shoreline erosion management objec-
tives with funding programs pursuant to
the U.S. Army Corps of Engineers Beach
Erosion Control Program (33 U.S.C. 426
et seq.) and the Hurricane Protection
Program (33 U.S.C. 701 et seq.) and other
statutes as may be appropriate.

Subpart C-Research and Technical
-Support

§ 920.20 General.
(a) States should try to distinguish

between research and technical studies
that are appropriately funded pursuant
to subsection 310(b) which is a program
of grants to States to support research,
study and training activities designed to
improve State capability to develop and/
or-administer coastal zone management
programs. It should be pointed out that
the primary emphasis of the coastal zone
management program is to create the
mechanism for States to exert appropri-
ate control over land and water uses and.
to begin the management process, not to
engage in long-term research projects.
While it may be difficult sometimes to
distinguish the most appropriate section
of the Act to provide funds,, a general
guideline is that those research, study or
technical support activities which are
essential to meeting the criteria for pro-
gram approval should be funded pur-
suant to section 305 of the Act. Those
activities which enhance or improve a
State's ability to meet the criteria for
approval should be funded pursuant to
subsection 310(b) (Part 933 of this chap-
ter). Moreover, it is anticipated that re-
search and studies funded pursuant to
subsection 310(b) willbe more technical
in nature and/or more geographically
specific than those activities typically
funded pursuant to section 305. Appli-
cations for management program devel-
opment grants which contain substan-
tial research elements will be carefully
reviewed to assure that these elements
are essential to the successful develop-
ment of a State's management pro-
gram; are an integral part of a compre-
hensive review of existing information
relating to the management program;
and are not more appropriately funded
under-the State research and technical

assistance program pursuant to subsec-
tion 310(b).

(b) In developing their management
programs, States should endeavor to use
existing Information and research
sources to the extent applicable and
available rather than undertaking un-
necessary independent research or In-
formation gathering as part of program
development. In this respect, OCZM or-
dinarily should be contacted to ascer-
tain what information and assistance It
can provide.

(c) A substantial number of sources
for technical Information exist within
Federal agencies, in universities, In
State and Federal laboratories and re-
search centers, and in the private sector.
OCZD will endeavor to serve as a general
clearinghouse for specialized informa-
tion, and will Issue pertinent publica-
tions on technical support available from
NOAA and other Federal sources. In ad-
dition, as part of the National Research
and Technical Assistance Program au-
thorized by subsection 310(a) of the Act
(Part 933 of this chapter), OCZM in-
tends to Identify unresolved coastal re-
search problems of national and regional
scope, and will seek to facilitate their so-
lutions.

Subpart D-Public Participation
§ 920.30 General.

Public participation is an essential ele-
ment of development and administration
of a coastal management program.
Through citizen involvement in the de-
velopment of a management program,
public needs and aspirations can be re-
flected in use decisions for the coastal
zone, and public support for the man-
agement program can be generated. Par-
ticipating States, therefore, should seek
to obtain extensive public participation
in the development and administration
of a coastal management program.
§920.31 Public hearings.

(a) Requirement. In order to meet the
requirements of subsection 306(c) (3)
and section 311 of the Act with respect
to public hearings, States shall:

(1) Hold at least two public hearings,
at least one of which will be on the total
coastal management program;

(2) Provide a minimum of 30 days
public notice of hearing dates and loca-
tions; and

(3) Make available, at the time of
public notice, all agency materials per-
tinent to the hearings.

(b) Comment. Statutory Citation,
Subsection 306(c) (3) :

Prior to granting approval of a manage-
ment program submitted by a coastal state,
the Secretary shall find that * 9 6 (t)he
state has held public hearings in the devel-
opment of the management program.

(c) Comment. Statutory Citation,
Section 311:

All public hearings required under this
title must be announced at least thirty days
prior to the hearing date. At the time of
the announcement, all agency materials per-
tinent to the hearings., Including documents,
studies, and other data, must be made avail-
able to the public for review and study.

As similar materials are subsequently de-
veloped, they shan be made available to the
public as they become available to the
agency.

(1) Notification of public hearings
should provide the public the longest
period of notice practical, but in no
event should notice be less than the 30
day statutory minimum. Announcement
of the hearings should be through media
designed to Inform the public-not
merely to provide "technical notice.*
Therefore, In addition to any publica-
tion of legal notice as required by State
law, reasonably informative news re-
leases should be made available to the
news media In the affected communities.

(2) At the time of the announcement,
all agency materials pertinent to the
hearings, including documents, studies,
the agenda for the hearings, and other
data, must be made available to the
public for review and study In the locale
where the hearings are to be conducted.

(3) Hearings on the total manage-
ment program do not have to be held
per se on the document submitted to the
Associate Administrator for section 306
approval. However, such hearing(s)
must cover the substance and content
of the proposed management program
in such a manner that the general pub-
lic, and particularly affected parties,
have a reasonable opportunity to under-
stand the impacts of the management
program.,

(4) Hearings should be held in those
geographic areas which would be most
affected by the issues under considera-
tion at the hearing (e., establishment
of priority uses for a given geographic
area). Hearings on the total manage-
ment program should be held in places
within the State where all citizens of
the State may have an opportunity to
comment.

(5) In many cases, the population of
the coastal zone fluctuates significantly
with the seasons of the year. Efforts
should be made to Insure that hearings
are held when those populations most
likely to be affected are present.

(6) A verbatim transcript of the hear-
ings need not be prepared but a com-
prehensive summary should be made
available to the public within 45 days
after the conclusion of the hearings. A
copy of these summaries shall accom-
pany the management program when it
is submitted to the Associate Admini-
trator for approval.

§920.32 Additional means of public
participation.

(a) Formal public hearings may not
provide an adequate opportunity for in-
formation exchange. To insure that the
public Is heard during the development
of the program, efforts should be made
to encourage discussion in various forums
and to take other steps to insure that
the public can participate in the proc-
ess In a meaningful manner. The fol-
lowing are suggested to accommodate
Increased public Participation:

(1) Establish arrangements for ex-
changing information, data, and reports
among State and local government
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agencies, citizen groups, special interest
groups, and the public at large"

(2) Provide opportunity for participa-
tion by relevant Federal agencies, State
agencies, local organizations, port au-
thorities and other interested parties,
both public and private;

(3) Develop mechanisms, In addition to
public hearings, to allow citizens and the
public at large to effectively participate
in the coastal zone program. The follow-
ing are examples that might be used:

(I) Citizen Involvement in the develop-
ment of goals end objectives,

(ii) Establishment of a Citizen Advi-
sory Committee, and

(Ii) Establishment of processes to re-
view component elements of the man-
agement program by selected citizen
groups and the general public.

Subpart E-Preliminary Approval
920.40 General .
(a) This section establishes criteria to

be employed In receiving, reviewing and
providing preliminary approval of State
coastal management programs, and for
awarding grants pursuant to subsection
305(d) of the Act.

(b) The basic purpose of preliminary
approval is to allow a State additional
time to implement fully a coastal man-
agement program which, in its design
and description, meets the requirements
of section 306 of the Act. In granting
preliminary approval, recognition is
given to the need to include, in a sub-
section 305(d) work program, those de-
ficiencies precluding section 306 ap-
proval, the specifics for remedying those
deficiencies, and a timetable within
which this Is to occur.

(c) Another objective Is to provide
funding to support initial Implementa-
tion of selected elements of a State's
coastal management program, provided
that the overall design and description
of the program meets the section 306 re-
quirements. For selected elements to be
Initially implemented, necessary section
306 legal authorities and administrative
capabilities must be in place.

(d) A third objective is to provide a
State with additional time to resolve
problems, uncovered during Federal
and/or DEIS review of a program sub-
mitted for section 306 approval, when
such problems would preclude full ap-
proval.

(e) The following are examples of
situations under which States may apply
for preliminary approval:

(1) A State may be able to describe the
legislative authority it needs in order to
meet the requirements under section 306
to have an approvable program, and to
draft a bill carrying this out, but not
be able to- enact same within the time
period pursuant to subsection 305(c).
This could be because the legislature
meets only every two years, or because
the process is too complicated to accom-
plish in a matter of months.

(2) A State program may call on local
units of government to prepare their
own coastal plans in accordance with
State guidelines. However, one or even
two years may be required for these units
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to carry out their work. Under this ex-
ample, it should be noted that, depend-
ing on the nature of the State-local
relationships and existing legal authori-
ties, this activity also can be accom-
plished as part of a State's subsection
305(c) program development grant and/
or as part of a section 306 program ad-
ministrative grant.

(3) A State may need to reorganize
within the Executive branch before a
program can gain approval and funding
under section 306.

(4) A State may be encountering prob-
lems iesolving differences with one or a
number of Federal agencies with respect
'to specific aspects of its coastal manage-
ment program.

(f) Preliminary approval Is not seen as
a necessary continuum from section 305
to section 306 status. States may move
directly from subsection 305(c) (pro-
gram development) grants to section 306
(program implementation) grants. Pro-
gression from subsection 305(c) status to
subsection 305(d) (preliminary ap-
proval) status s not automatic, nor is
progression from preliminary approval
status to sectiod 306 status automatic.
Application for preliminary approval re-
quires consultation with the Associate
Administrator to insure that the State
meets the eligibility conditions and ap-
proval criteria.

(g) Preliminary approval is meant to
apply to a fully described coastal man-
agement program for a State's entire
coastal zone. Accordingly, segments are
not eligible for approval pursuant to this
subsection but shall continue to be con-
sidered under provisions of section 306
of the Act and related requirements of
Part 923 of this chapter dealing specifi-
cally with segmentation.
§ 920.41 Eligibility for consideration.

(a) Requirement. In order to be eli-
gible for consideration for preliminary
approval, pursuant to subsection 305(d),
a State must be in one of the following
situations:

(1) After all subsection 305(c) pro-
gram development grants have been ex-
pended and the State can describe a pro-
gram that meets the basic approval
criteria but there are still aspects of the
program which must be instituted before
section 306 approval can he given; or

(2) At any time during section 305 pro-
gram development when a State has ele-
nents of Its coastal management pro-
gram to implement and meets the basic
approval requirement (that the overall
program as described would be approv-
able when fully implemented); or

(3) During the course of section 306
review, problems are uncovered that pre-
clude section 306 approval but do not
preclude preliminary approval.
§ 920.42 Approval criteria.

(a) Requirement. For a State's coastal
management program to receive prelimi-
nary approval pursuant to subsection
305(d) (2) of the Act, the State must
demonstrate that:

(1) The management program fulfills
the requirements of section 305 (t) of the
Act and implementing regulations; .

(2) Deficiencies that prohibit achieve-
ment of section 306 program approval
are identified, after consultation with
the Associate Administrator, and the
means and timetable for remedying these
deficiencies are specified;

(3) The purposes for which the sub-
section 305(d) grant are to be used are
specified;

(4) Adequate steps have been or are
being taken to meet the requirements
under section 306 or 307 of the Act, which
involve Federal officials or agencies;

(5) The program as described and pro-
posed for implementation would be fully
approvable when submitted for section
306 approval; and

(6) For those elements to be imple-
mented under subsection S05(d), the
necessary legal authorities nd organi-
zational structures are adequate and in
place.

(b) Comment. (1) Pursuant to subsec-
tion 305(d) (2) (A) of the Act, "(a)
coastal state is eligible to receive grants
under this subsection If It has * * *
(d)eveloped a management program
which * * . (1) Is in compliance with
rules and regulations promulgated to
carry out subsection (b), but (Il) has not
yet been approved by the Secretary under
section 306." The rules and regulations
referred to above are contained in the
original Part 920 published on November
29, 1973, and incorporated into Part 923
of this chapter which was published on
January 9, 1975. Where there are dif-
ferences in these sets of regulations, the
Part 923 requirements should be held to
be controlling. In order to satisfy this
paragraph, all the requirements of sub-
section 305(b) ()-(6) of the Act shall
be completed in accordance with the pro-
visions and procedures set forth in cor-
respqnding regulations of Part 923 of
this chapter.

(2) Pursuant to paragraph 305(d) (2)
(B) of the Act, "(a) coastal State Is eli-
gible to receive grants under this sub-
section If It has * * * (s) pecifically Iden-
tified, after consultation with the Secre-
tary, any deficiency in such program
which makes It ineligible for approval
* * * (p) ursuant to section 300, and has
established a reasonable time schedule
during which It can remedy any such de-
ficiency," The only deficiencies that a
State may remedy after preliminary ap-
proval are those that relate to imple-
menting capability. In other words, an
acceptable subsection 305(d) program
can be deficient only in Its lack of having
translated fully described but pending
implementing actions into accomplished
fact. Deficiencies bearing on the ade-
quacy of program design, description, or
implementation strategy cannot be ad-
dressed as part of a subsection 305(d)
program but rather should continue to be
addressed as part of the basic subsection
305(c) program development process. To
meet the requirements of subsection 305
(d) (2) (B) of the Act, States should de-
scribe the nature- of the deficiency, the
reason for It, and the specific means and
timetable by which the deficiency shall
be overcome. The schedule for remedying
deficiencies should be sufficiently long to
be realistic, given the nature and num-
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ber of deficiencies and the particulars
of a State's situation. At the same time
it should be sufficiently tight to insure an
enhanced and expeditious State effort. In
no case shall the timetable for remedy-
ing section 306 deficiencies extend be-
yond fiscal year 1979.

(3) Pursuant to subsection 305(d) (2)
(C) of the Act, "(a) coastal State Is eli-
gible to receive grants under this subsec-
tion if it has * * * (s) pecifled thepurposes
for which grants shall be used."

(I) In specifying the- purposes for
which grants .shall be used, States are
advised that the following represent
allowable subsection 305(d) costs:

(A) Resolving section 306 deficiencies;
(B) Meeting the new planning require-

ments of subsections 305(b) (7), (8) and
(9);

(C) Implementing those portions of a
State's coastal management program for
which sufficient authorities and organi-
zational structures are in place; and

(D) Updating coastal managemenjt
programs if this updating would be
an allowable cost after section 306
approval.

(i) Examples of fundable Items to
remedy section 306 deficiencies include,
but are not limited to:

(A) Pass-throughs to local or regional
units of government to develop master
programs and/or local ordinances con-
forming to State guidelines;

(B) Effdrts necessary to enact or refine
needed legislation;

(C) Federal coordination efforts, in-
cluding establishment of procedures for
determining Federal consistency once a
costal management program Is fully ap-
proved under section 306; and

(D) Negotiation of memoranda of
understanding and instituting other
arrangements for interactions among

- State agencies.
(riI) Examples of fundable items to

meet the new planning requirements
include:

(A) Development of a shorefront
access and protection planning process;

(B) Development of an energy facility
planning process; and

(C) Development of a shoreline
erosion/mitigation planning process. ,

(iv) Examples of fundable items to
Initiate implementation of selected as-
pects of a State's coastal management
program include, but are not limited to:

(A) Personnel or equipment necessary
to adminiter approved permit and other
authorities;

(B) Signs, publications, etc., relative
to approved management practices;

(C) General maintenance/resource
,mangement activities; and

(D) Personnel for establishing con-
sistency procedures.

(v) Example of fundable items for up-
dating the management program in-
clude, but are not limited to:
- (A) Site-specific studies on appropri-

ate management techniques for areas for
preservation/restoration;

(B) Opinion surveys to determine
public understanding/acceptance of var-
ious elements of the management pro-
gram;

(C) Studies of ways to Improve inter-
governmental coordination techniques
approved as part of the management
program.

(4) Pursuant to subsection 305(d) (2)
(D) of the Act, "(a) coastal State is eli-
gible to receive grants under this sub-
section If It has * (t) aken or is taking
adequate steps to meet any requirement
under section 306 or 307 which involves
any Federal official or agency." For pur-
poses of this paragraph, the particular
sections of 306 and 307 are:

(I) Subsection 306(a) (1)-Identifica-
tion of excluded Federal lands;

(i) Subsection 306(0) ()- opportu-
nity for full participation by relevant
Federal agencies. This shall include ad-
vising Federal agencies (especially at the
regional level) of the State's Intent to
apply for preliminary approval;

(ili) Subsection 306(c) (8)-adequate
consideration of the national interest in-
volved in planning for, and in the siting
of, facilities necessary to meet require-
ments which are other than local In
nature;

(iv) Subsection 307(c)-development
of procedures for certifying Federal con-
sistehcy with respect to Federal activi-
ties or development projects, and with
respect to activities subject to Federal
licenses or permits:

(v) Subsection 307(d)---development
of procedures for certifying Federal con-
sistency with respect to Federal assist-
ance to State and local governments;
and

(vi) Subsection 307(h) (1)-participa-
tion In mediation procedures, if appro-
priate.

(5) Pursuant to subsection 305(d) (2)
(E) of the Act, "(a) coastal State is
eligible to receive grants under this sub-
section if it has * * (c) omplied with
any other requirement which the Secre-
tary, by rules and regulations, prescribes
as being necessary and appropriate to
carry out the purposes of this subsec-
tion." By virtue of these rules and regu-
lations, the following are prescribed as
necessary and appropriate for States to
complete in order to merit preliminary
approval under this paragraph:

(1) A description of the overall man-
agement program of sufficient detail and
addressing all necessary section 306 find-
ings to allow a determination that, when
implemented, these elements will con-
stitute an approvable section 306 man-
agement program.

(11) For those aspects to be imple-
mented under subsection 305(d), a dem-
onstration that thd legal authorities and
organizational capability necessary for
implementation exist at time of prelim-
inary approval.

(Ill) An Environmental Impact As-
sessment (EIA) on the over-all manage-
ment program proposed for eventual im-
plementation, with particular emphasis
on those elements, If any, which will be
funded, for Implementation purposes
pursuant to subsection 305(d).
Submission of the EIA will enable
NOAA to make a case-by-case determi-
nation as to the necessity of issuing an
Environmental Impact Statement (EIS)
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prior to preliminary approval. In those
cases where NOAA determines that an
EIS Is appropriate prior to approving a
section 3305(d) submission, both the
program document and the EIS will be
distributed to Federal and other review-
ers, according to normal EIS review pro-
cedures. In those cases where the EIS is
more appropriately prepared prior to ap-
proving the section 306 submission, the
section 305(d) program document which
includes the EIA, will be distributed, to
Federal agencies so that their comments
can be addressed prior to the section 306
submission.

§ 920.43 Revicwlapproval procedures.
(a) States interested In preliminary

approval should consult with the Asso-
ciate Administrator well In advance of
the point at which they would like to re-
ceive such approval. As a general rule,
such consultatloon should begin six
months before approval Is desired. The
purpose of this consultation is to deter-
mine:

(1) If the program will be sfficiently
developed, designed and described to
warrant consideration for preliminary
approval at the time desired;

(2) If there are any elements of the
State's management program eligible for
implementation funding as part of pre-
liminary approval;

(3) The content and detail of the EIA
which must accompany the State's pre-
liminary approval submission; and(4) If an EIS will be necessary prior
to granting preliminary approval.
If the Assocjate Administrator indi-
cates that the program appears to meet
the subsection 305(d) approval criteria,
and if a determination is made that an
EIS will not be necessary prior to pre-
liminary approval, States should plan on
submitting the subsection 305(d) pro-
gram document, including an EIA, two
to three months prior to the desired date
of approval. If the Associate Adminis-
trator determines an EIS will be neces-
sary prior to granting preliminary ap-
proval, States should plan on submitting
the program document, Including the
ETA, shortly after this determination Is
made. The subsection 305(d) program
document should follow the general for-
mat recommended by OCZM for section
306 submissions plus such additional in-
formation as is required by sections
920.42 (b) (2) and (b) (3) with respect to
describing deficiencies, timetable for
remedying, and purposes for which the
grant will be used. The application for
grant funds and the accompanying work
program Is a separate document that
may be submitted in conjunction with
or subsequent to submission of the sub-
section 305(d) program document. The
requirements for the grant application
are contained In Subpart F, section
920.61.

(b) Upon submission by a State of a
subsection 305(d) program document,
the Associate Administrator shall review
the document for compliance with the
approval criteria contained in section
920.42. At his/her discretion, the Asso-
elate Administrator may consult with
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relevant Federal agencies regarding the
proposed management program and de-
fcliencies thereof. If a State meets the
approval criteria, the Associate Admin-
istrator may award a subsection 305(d)
grant and will issue a set of findings with
respect to deficiencies and the timetable
for their resolution.

(c) Copies of the subsection 305(d)
program document and the Associate
Administrator's findings of deficiencies
will be distributed to relevant Federal
agencies. This will provide Federal agen-
cies with any early opportunity to review
and comment on the proposed manage-
ment program and ETA prior to a formal
section 306 submission. To insure con-
sideration of deficiencies identified by
Federal agencies, as a result of consulta-
tion and review of a State's subsection
305(d) program document, during the
subsection 305(d) grant award period, a
State is required to include a work item
In its subsection 305(dY grant applica-
tion specifically devoted to addressing
Federal comments on the proposed man-
agement program.
. (d) If a State applies for preliminary
approval after formal section 306 pro-
gram review has begun, preliminary ap-
proval will be issued at that point in
the section 306 review process when the
formal Federal agency review and cor-
responding DEIS review reveal problems
that preclude full program approval
and implementation but do not preclude
preliminary approval. States will be re-
quired to take Into consideration those
Items raised by the Federal agency/DEIS
reviews as part of the subsection 305(d)
work program.
Subpart F-Applications for Development

Grants

§ 920.50 General.
(a) The primary purpose of develop-

ment grants made under section 305 of
the Act is to assist a State In developing
a compreheisive coastal management
program that can be approved by the
Associate Administrator. The purpose of
these guidelines Is to define the proce-
dures by which grantees apply for and
administer grants under the Act. These
guidelines shall be used and interpreted
in conjunction with the Grants Manage-
ment Manual for Grants under the
Coastal Zone Management Act, herein-
after referred to as the "Manual" which
contains procedures and guidelines for
the administration of program develop-
ment grants. The Manual incorporates
a wide range of Federal requirements, in-
cluding those established by the Office
of Management and Budget, the Gen-
eral Services Administration, the De-
partment of the Treasury, the General
Accounting Office, and the Department
of Commerce. In addition to specific pol-
icy requirements of these agencies, the
Manual includes recommended policies
and procedures for a grantee to use in
submitting a grant application. Inclu-
sion of recommended policies and proce-
dures for grantees does not limit their
choice fn selecting those most useful and
applicable to local requirements and con-
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ditions. Grants given to the State must
be expended for the development of a
management program that meets the
requirements of the Act. Grants shall not
exceed eighty per cent of the total cost
of the development programs. Federal
funds received from other sources can-
not be used to match OCZM grants. No
more than four annual program devel-
opment grants pursuant to subsection
305(c) can be awarded to a State.

(b) Comment. Statutory Citation,
Subsection 305 (c) :

The Secretary may make a grant annually
to any coastal State for the purposes de-
scribed in subsection (a) (I) If such state
reasonably demonstrates to the satisfaction
of the Secretary that such grant will be used
to develop a management program consistent
with the requirements set forth in section
386. The amount of any such grant shall not
exceed 80 per centum of such state' cost
for such purposes in any one year. No coastal
state is eligible to receive more than four
grants pursuant to this subsection. After the
initial grant is made to any coastal state
pursuant to this subsection, no subsequent
grant shall be made to such state pursuant
to this subsection unless the Secretary finds
that such state Is satisfactory developing
its management program.
§920.51 Administration of the pro-

gram.

The Congress assigned the responsi-
bility 'for the administration of the
Coastal Zone Management Act of 1972,
as amended, to the Secretary of Com-
merce, who has designated the National
Oceanic and Atmospheric Administra-
tion as the agency in the Department
of Commerce to manage the program.
NOAA has established the Office of
Coastal Zone Management for this pur-
pose. Requests for information on grant
applications and the applications them-
selves should be directed to:
Associate Administrator for Coastal Zone

Management, National Oceanic ,and At-
mosperic Administration, Page Building
1, 3300 Whitehaven Street INW, Washing-
ton, D.C. 20235.

§ 920.52 State responsibility.
(a) Applications for Initial develop-

ment grants must be submitted by the
Governor of a coastal state or her/his
designee.

(b) The application shall designate a
single State official, agency or entity to
receive development grants and have
responsibility for the levelopment of
the State's coastal zone management
program. The designee need not neces-
sarily be that agency designated by the
Governor under the provisions of sub-
section 306(c) (5) of the Act'as the sin-
gle agency to receive and administer the
grants for implementing the manage-
ment program.

(c) One State application will cover
all program development activities,
whether carried out by State agengles,
areawide/regional agencies, local gov-
ernments, regional or interstate entities.

(d) The designated State entity will be
fiscally responsible for all expenditures
madoe under the grant, including expend-
itures by sub-contractors.

§ 920.53 Allocation.
(a) Subsection 305(g) allows a State

to allocate a portion of its development
grant to sub-State or multi-State enti-
ties. If the State Intends to allocate a
portion of its grant, the application shall
set forth the manner in which a State
plans to allocate any portion of its grant
to sub-State units, multi-State units, or
any other authorized entity. Requests
for allocation will not be approved un-
less it is clearly demonstrated that the
work to be accomplished as the result
of such allocations Is integrated into the
State's program development effort.

(b) Areawide/Regional agencies.
Should the State wish to allocate a por-
tion of its program development grant
to an areawide/reglonal agency under
the provisions of subsection 305(g) of
the Act, and In the absence of State law
to the contrary, preference shall be given
to those agencies recognized or desig-
nated as areawide/reglonal comprehen-
sive planning and development agencles
under the provisions of Office of Manage-
ment and Budget Circular No. A-95, un-
der section 204 of the Demonstration
Cities and Metropolitan Development
Act of 1966 or Title IV of the Intergovern-
mental Cooperation Act of 1908. The
provisions of part IV, OMB Circular No.
A-95 dealing with the "Coordination of
Planning in MultlJurlsdctional Areas"
apply to all areawide or regional agencies
that have Jurisdiction for any portion or
all of the designated planning area.

(c) Local government. Should the
State desire to allocate a portion of its
program development grant to a local
government under the provisions of sub-
section 305(g) of, the Act, units of gen-
eral-purpose local government are pre-
ferred over special-purpose units of local
government, as provided In section 403
of the Intergovernmental Cooperation
Act of 1968.
§ 920.54 Geographic segmenlation.

When a State has a program for a
geographical segment of Its coastal zone
approved pursuant to subsection 306(h)
of the Act, that portion of a State's pro-
gram not awarded segment approval wil
continue to be eligible for section 305
program development grants, subject to
all the administrative requirements of
this subpart.

§ 920.55 Application for initial grant.
(a) The Form SF-424, Preapplication

for Federal Assistance, required only for
the initial grant, should be submitted
120 days prior to the beginning date of
the requested grant. The preapplication
shall include documentation, signed by
the Governor, designating the State of-
fice, agency or entity to apply ,for and
administer the grant.

(b) All applications are subject to the
provisions of 0MB Circular A-95
(revised). The Form SF-424, Preapplica-
tion for Federal Assistance, will be trans-
mitted to the appropriate clearinghouses
at the time it is submitted to the Offceo
of Coastal Zone Management (OCZM).
If the application is determined to be
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statewide or broader in nature, a state-
ment to the effect shall be attached
to the Preapplication form submitted to
OCZIL Such a determination does not
preclude the State clearinghouse from
involving areawide clearinghouses in the
review. In any event, whether the ap-
plication is considered to be Statewide
or not, the Preapplication form shali in-
clude an attachment indicating the date
copies of the Preapplication form were
transmitted- to the State clearinghouse
and, if applicable, the identity of the
areawide clearinghouse (s) receiving
copies of the "Preapplication forn and
the datd(s) transmitted. The Preapplica-
tion form may be used to meet the project
notification and review requirement of
OMB- Circular A-95 with the concur-
rence of the appropriate clearinghouses.
In the absence of such concurrence, the
project notification and review proce-
dures established by State and areawide
clearinghouses should be implemented
simultaneously with the distribution of
the Preapplication form.

(c) Costs claimed as charges to the
grant project must be beneficial and
necessary to the objectives of the grant
project. As used herein the terms cost
and grant project pertain to both the
Federal grant and the matching share.
Allowability of costs will be determined
in accordance with the provisions of
FMC 74-4: Cost Principles Applicable
to Grants and Contracts with State and
Local Governments.

(d) The FormSF-424, Application for
Federal Assistance (Non-Construction
Programs), constitutes the formal ap-
plication and must be submitted 60 days
prior to the desired grant beginning date.
The application must be accompanied by
evidence of compliance with A-95 re-
quirements including the resolution of
any problems raised by the proposed
project. The OCZM will not accept appll-
cations substantially deficient in adher-
ence to A-95 requirements. '
(e) In Part IV,,Program Narrative, of

the Form SF-424, the applicant should
respond to the following requirements.
Applicants are urged to be clear and
brief:

(1) Summarize ,the State's past and
current activities in its coastal zone and
describe the current status of coastal
management and related activities.

(2) 'Discuss and rank by general order
of importance the major coastal zone
related problems and issues facing the
State.

(3) Identify the goals the State ex-
pects to achieve by development of it
coastal zone management program, and
the objectives it has set to meet thos(
goals.

(4) Describe the overall prograir
design for developing the managemen
program. This should be an outline oJ
the State's plan of action, IdentifyinE
the work to be accomplished for develop.
ing an approvable management program
Briefly and generally describe how thi
overall program design is intended t
meet the requirements set forth in Sub-
part B of these regulations. In develop

ing the overall program design the ap-
plicant should also give early considera-
tion to the more specific requirements
for approval of a management program
as set forth In Part 923 of this chapter.
The program design should specifically
include:

(1) An Identification of existing in-
formation and sources of information;

(HI) A projection as to additional in-
formation that must be required;

(iii) A description of methods to n-
sure public participation;
(iv) A description of the intergovern-

mental process by which the State in-
tends to involve various levels of gov-
ernment in the development of the
management program;
(v) A mechanism for coordination

with agencies administering excluded
Federal lands;

(vi) A tentative approximation of the
boundaries of the State's coastal zone;

(vii) Identification of any other Fed-
eral and State planning, programming
or activity which may have a significant
impact on the State's coastal zone. Such
planning, programming or activities In-
cludes work accomplished or to be un-
dertaken by any Federal, State, area-
wide, local, regional or interstate agen-
cies, regardless of source of funding.
Additionally, the application shall re-
flect, and the coastal zone management
as it is developed will provide, methods
to integrate Federally assisted prog-rams.

(5) Set forth a work program describ-
ing the work to be accomplished during
the grant period. The work program
should be consistent with the phasing of
the overall program design and should
include:
(I) A precise description of each ma-

jor task to be undertaken, how It will
be accomplishtd and who will do It.

(Wi) For each task, Identify any
"Other Entities" as defined in the
'IManual," that will be allocated respon-
sibility for carrying out all or portions of
the task, and indicate the estimated cost
of the subcontract grant for each allo-
cation. Identify, if any, that portion of
the task that will be carried out under
contract with consultants and indicate
the estimated cost of such contract(s).

(II) For each task indicate the esti-
mated total cost. Also indicate the esti-

* mated total months of effort, f any, allo-
cated to the task from the applicant's

r . staff.
(iv) For each task indicate the per-

cent estimated to be completed during
the grant period.

. (6) The sum of all task costs in sub-
paragraph (5) of this paragraph should

I equal the total estimated grant project
cost.

(7) Using two categories, Professional
L and Clerical, indicate the total number

of personnel In each category on the
r applicant's staff that will be assigned to

the grant project. Also indicate the num-
- ber assigned full time and the number

assigned less than full time In the two
e categories. Additionally, indicate the
o number of new positions created In the

two categories, as a result of the grant
- project.

(W Slates may elect to utilize only two
annual grants In developing a manage-
=ent program. In such cases the over-
all program design must encompass the
requirements set forth In §§ 920.55, 920.58
ad 920.59 within a two year time frame.
States should consult with the Associate
Adnmlnstrator early in the design stage
of such programs for advice and guid-
ance relative to meeting all require-
meuts.
§ 920.S6 Approval of applications.

(a) The application for a develop-
ment grant of any coastal State which
complies with the policies and require-
ments of the Act and these guidelines
shall be approved by the Associate Ad-
mInistrator, assuming available funding.

(b) Should an application be found
deficlent, the Associate Administrator
will notify the applicant in writing, set-
ting forth In detail the manner in which
the application falls to conform to the
requirements of the Act or these regula-
tions. Conferences may be held on these
matters. Corrections or adjustments to
the application will provide the basis for
resubmittal of the application for fur-
ther consideration and review.

(c) The Associate Administrator may,
upon finding of e~tenuating circum-
stances relating to applications for as-
sistance, waive appropriate administra-
tive requirements contained in this sub-
part
§ 920.57 Amendments.

Amendments to an approved applica-
tion must be submitted to, and approved
by, the Associate Administrator prior to
initiation of the contemplated change.
Requests for substantial changes should
be discussed with the Associate Adminis-
trator well in advance.'Whlle all amend-
ments to the grant must be approved in
writing by the NOAA Grants Offcer ap-
proval may be presumed for minor
amendments if the grantee has not been
notified of objections within 30 working
days of date of postmark of the request.

§ 920.58 Application for second year
grants.

(a) Second year development grant
applications will follow the procedures
set forth In §920.55 (a), (b), (d), (e)
(4), (5), (6) and (7) with the exception
that the preapplication form may be used
at the option of the applicant. If used.
the procedures set forth In § 920.55(b)
will be followed. In any event, the A-95
project notiflcation and review proce-
dures established by State and areawide
clearinghouses should be followed. Addi-
tionally, the program design (section
920.55(e) (4)) shall be updated to:

(1) Describe how the past year's work
and products contributed to accomplish-
ing the overall program design and to
meeting the requirements set forth in
§ 920.55(e). Clearly establish and iden-
tify the relationship between the tasks
set out in the overall program design and
the criteria established for management
program approval as set forth in Part
923 of this chapter.

(2) Examine and assess the need, if
any, to modify the overall program de-
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sign or the program development goals
and objectives or both In view of the
above or of any emerging opportunities
or problems. I

(b) In evaluating whether a State is
making satisfactory progress in the de-
velopment of a management program to,
determine eligibility for the second year
grant, the Associate Administrator will
consider among other things:

(1) The progress made towards meet-
Ing management program goals and
objectives;

(2) The progress demonstrated in
completing the flirst year work program:

(3) The relationship identified be-
tween the program design and meeting
the criteria required for preliminary or
final approval of a coastal zone manage-
ment program.

(4) The effectiveness of mechanisms
for insuring public participation and
consultation with affected Federal, State,
regional and local agencies.

c) If the overall program design pro-
vides for developing a management pro-
gram in two years, the application for a
second year grant should be prepared
in accordance with § 920.59. -

920.59 Application for third and
fourth year grants.

(a) Third and fourgh year develop-
ment grant applications will follow the
procedures set forth in2 § 920.55 (a), (b),
(d), (e) (4), (5), (6) and (7) except
that the preapplication form may be used
at the option of the applicant. If used,
the procedures set forth in § 920.55(b)
will be followed. In any'event, the A-95
project notification and review proce-
dures established by State and areawide
clearinghouses should be followed. Addi-
tionally, the program design (Section
920.55(e) (4)) shall-be updated to:

(1) Describe the anticipated design
and content of the management pro-
gram, including the goals and objectives
of the program; the major issues the pro-
gram will address; and the policies and
management techniques that will be pro-
posed to address these issues.

(2) Describe how the past year's work
and products contributed to the accom-
plishment to the overall program design
and specifically to meeting the criteria
established for approval of a coastal zone
management program as set forth in
Part 923 of this chapter.

(3) Examine and assess the need, if
any, to modify the overall program de-
sign or the management program de-
velopment goals and objectives or both
in view of the above or of any emerging
opportunities or problems.

(4) Indicate when the State will sub-
mit a management program to the Asso-
ciate Administrator for review and final
approval pursuant to section 306 or will
submit a management program for pre-
liminary approval pursuant to subsection
305(d) of the Act.

(b) In evaluating whether a State is
making satisfactory progress towards
completion of a management program to
determine eligibility for a third or fourth
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year grant, the Associate Administrator
will consider, among other things:

(1) The progress made toward meet-
ing management program goals and ob-
jectives;

(2) The progress demonstrated in
completing the past year's work pro-
gram:

(3) The cumulative progress towards
meeting the criteria required for pre-
liminary or final approval of a coastal
zone management program;

(4) The applicability of the proposed
work program to the achievement of all
criteria required for final approval of a
coastal zone management program; and

(5) The effectiveness of mechanisms
for insuring' public participation and
consultation with affected Federal, State,
regional and local agencies.
§ 920.60 Application for three new

planning elements.
(a) For those States receiving pro-

gram development grants up to October
1, 1979 pursuant to subsections 305(c) or
305(d), the work program and funding
request for the subsection 305(b) (7),
(8) and (9) planning elements should
be developed as part of the overall work
program and grant application pursuant
to the procedures contained in section
920.55 for subsection 305(c) grants or
pursuant to § 920.61 for subsection 305
(d) grants.

(b) For States that have an approved
management program or will have an
approved management program by Oc-
tober 1, 1978, those States may receive
program development grants for the ex-
press purpose only of fulfilling the sub-
section 305(b) (7), (8) and (9) require-
ments prior to October 1, 1978. States
with program approved prior to or by
October 1, 1978, must fulfill these three
requirements by that date. States with
program implementation grants which
also wish to receive the program develop-
ment grants for the specified purpose and
within the specified time limit may make
application for section 305 planning
funds and section 306 implementation
funds using a single application form.
The work tasks and costs associated
with the new planning elements must be
clearly and separately identified. States
should consult with the.Associated Ad-
ministrator for detailed guidance on the
preparation and content of a combined
application. Alternatively, States may
make two separate applications-one
following the requirements set forth in
section 920.55 for section 305 new plan-
ning element funds and one following
the application requirements in Part 923
of this chapter for section 306 adminis-
trative grants.

(c) Comment. Statutory Citation,
Subsection 305(h) :

Whenever the Secretary approves the man-
agement program of any coastal State un-
der section 306, such State thereafter (1)
shall not be eligible for grants under this
section except that such State may receive
grants under subsection (c) in order to com-
ply with the requirements of paragraphs (7),
(8) and (9) of subsection (b) * * *.

§ 920.61 Applications for prelimnary
approval.

(a) The primary purposes of prelimi-
nary approval grants are to assist a State
in insuring ultimate implementation of
a fully developed program design and to
provide for initial implementation of ap-
proved management elements. Addition-
ally, subsection 305(d) funding may be
used to meet the requirements of sub-
section 305(b) (7), (8) and (9). The pur-
pose of these guidelines is to define the
procedures by which grantees apply for
and administer grants under the Act. The
guidelines contained herein shall be used
and interpreted in conjunction with the
Grants Management Manual for Grants
under the Coastal Zone Management Act,
hereinafter referred to as the "Manual."
The Manual incorporates a wide range
of Federal requirements, including those
established by the Offlce of Management
and Budget, the General Services Ad-
ministration, the Department of the
.Treasury, the General Accomting Office,
and the Department of Commerce.

(b) Grants shall not exceed eighty
percent of the total cost of subsection
305(d) programs. Federal funds received
from other sources cannot be used to
match grants under subsection 305(d)
of the Act.

(c) No subsection 305(d) grant will
be made after September 30, 1979.

(d) All applications are subject to the
provisions of OMB Circular A-95 (re-
vised).

(e) Costs claimed as charges to the
grant project must be beneficial and
necessary to the objectives of the grant
project. As used herein the terms "cost"
and "grant project" pertain to both the
Federal grant and the matching share,
The allowability of costs will be deter-
mined in accordance with the provisions
of FMC 74-4: Cost Principles Applicable
to Grants and Contracts with State and
Local Governments, and with the guid-
ance contained in section 920.42(b) (3).

(f) The Form SF-424, Application for
Federal Assistance (Non-Construction
Programs), constitutes the formal ap-
plication and must be submitted 60 days
prior to the desired grant beginning
date. The application must be accom-
panied by evidence of compliance with
A-95 requirements including the resolu-
tion of any problems raised by the pro-
posed project. The Associate Adminis-
trator will not accept applications sub-
stantially deficient in adherence to A-95
requirements.

(g) In Part IV, Program Narrative
of the Form SF 424, the applicant should
respond to the following requirements:

(1) Set forth a work program descrlb-
Ing the activities to be undertaken dur-
ing the grant period. This work program
shall include:

(i) A precise description of each ma-
jor task to be undertaken to resolve sec-
tion 306 deficiencies, and a specific time-
table for remedying these deficiencies;

(1i) A precise description of Imple.
mentation activities for approved man-
agement components, including a dem-
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onstration that these implementation
funds will not be applied outside
the approved coastal management
boundaries;

(i1) Ap~recise description of any other
tasks necessary for and allowable un-
der subsection 305 (d) ;

(iv) For each task, identify any
"Other Entities," as defined In the 'Man-
-ual," that will be allocated responsibility
for carrying out all or portions of the
task, and indicate the estimated cost of
the subcontract for each allocation.
Identify, if any, that portion of the task
that will be carried out under contract
with consultants and indicate the esti-
mated cost of such contract(s): and

(v) For each task, indicate the esti-
mated total cost. Also, Indicate the esti-
mated total months of effort, if any, allo-
cated to the task from the applicant's
staff.

(2) The sum of all task costs in the
above paragraph should equal the total
estimated grant project cost.

(3) Using two categories, Professional
and Clerical, indicate the total number
of personnel in each category on the ap-
plicant's staff that wm be assigned to
the grant project. Also indicate the
number assigned full time and the num-
ber assigned less than full time in the
two categories. Additionally, Indicate the
number of new positions created In the
two categories as a result of the grant
project.

[FR Doc.77-12280 Flied 4-28-77;8:45 am]
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NOTICES

DEPARTMENT OF THE TREASURY
Internal Revenue Service

DEPARTMENT OF LABOR-
Pension and Welfare Benefit Programs

EMPLOYEE BENEFIT PLANS
[Prohibited Transaction Exemption No. 77-5]

Exemption Relating to a Transaction In-
volving North Penn Employees' Savings
Plan (Application No. D-150) and the
Penco Savings and Profit Sharing Plan
(Application No. D-381)

Notice is.hereby given of the granting
of exemption under the authority of
section 4975 (c) (2) of the Internal Reve-
nue Code of 1954 (the Code) and.section
408(a) of the Employee Retirement In-
come Security Act of 1974 (the Act) re-
lating to the exchange of certain assets
between a disqualified person and party
in interest and the North Penn Employ-
ees' Savings Plan (North Penn Plan) and
the Penco Savings and Profit Sharing
Plan (Penco Plan).

Background. On December 21, 1976,
notice was published in the FEDERAL REG-
isTERa (41 FR 55664) of the pendency of
an exemption from the taxes imposed by
section 4975 (a) and (b) of the Code by
reason of section 4975(c) (1) (A) through
(E) of the Code, and from the restrictions
of sections 406(a), 406(b) (1) and (2),
and 407(a) of the Act. The pending ex-
emption was requested in applications
filed by the trustee of the North Penn
Plan and the trustees of the Penco Plan.
The notice set forth a summary of the
facts and representations contained In
the applications and referred interested
persons to the applications for a com-
plete statement of the facts and repre-
sentations. The notice also invited in-
tprested persons to submit comments on
the requested exemption to the Internal
Revenue Service (the Service). In addi-
tion, the notice stated that any interested
person might submit a written request
that a hearing be held relating to the
exemption.

The applications have been available
for public inspection at the Service and
at the Department of Labor (the Depart-

ment in Washington. No public com-
ments have been received, nor have any
requests for a public hearing. Based
upon the applications, the Service and
the Department have decided to grant
the requested exemption for the trans-
action described in such applications.

The Administrative Committees of the
North Penn Plan and the Penco Plan
sent letters by first class mail on Decem-
ber 30, 1976, to all Plan participants to
be affected by the transaction, informing
them of the pending applications before
the Service and the Department. The
letters included copies of the notice of
pendency as published In the FaDERA
REGISTER, and the recipients of the let-
ters were informed of their right to
comment on the pending exemption.

General Information. 1. The fact that
a transaction is the subject of an exemp-
tion granted under section 4975(c) (2) of
the Code and section 408(a) of the Act
does not relieve a fiduciary or other
party in interest or disqualified person
with respect to a plan to which the ex-
emption is applicable from certain other
provisions of the Code and the Act, In-
cluding any prohibited transaction pro-
visions to which the exemption does not
apply and the general fiduciary responsi-
bility provisions of section 404 of the Act
which, among other things, require a

- fiduciary to discharge his duties respect-
ing the plan solely In the interest of the
plan's participants and beneficiaries and
in a prudent. fashion in accoidance with
subsection (a) (1) (B) of section 404 of
the Act; nor does it affect the require-
ment of section 401(a) of the Code that
a plan must operate for the exclusive
benefit of the employees of the employer
maintaining the plan and their bene-
ficiaries;

2. The exemption contained herein
does not extend to transactions pro-
hibited under Section 4975(c) (1) (F) of
the Code or section 406(b)(3) of the
Act; and

3. This exemption is supplemental to,
and not In derogation of, any other pro-

Svisions of the Code and the Act, includ-
ing statutory or administrative exemp-
tions and transitional rules. Further, the
fact that a transaction Is the subject
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of an exemption is not dispasitive of
whether the transaction would have
been a prohibited transaction In the ab-
sence of such exemption or, though it
would have been a prohibited transac-
tion, Is exempt by operation of a statu-
tory or administrative exemption or a
transitional rule.

Exemption. Pursuant to section 4975
(c) (2) of the Code and section 408 (a) of
the Act and the procedures set forth in
Rev. Proc. 75-26, 1975-1 C.B. 722 and
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975), and based upon the facts
and representations contained in the
applications for exemption submitted by
the applicants, the Service and the De-
partment find that it is administratively
feasible, in the interests of the Plans
and of their participants and bene-
ficiaries, and protective of the rights of
participants and beneficiaries of Plans
to grant, and hereby grant, an ex-
emption effective this date so that the
taxes imposed by section 4975 (a) and
(b) of the Code by reason of section
4975 (c) (1) (A) through (E) of the Code
and the restrictions of section 406(a),
406(b) (1) and (2), and 407(a) of the
Act shal not apply to the exchange by
the North Penn and Penco Plans of
North Penn stock for cash and notes of
Renn Fuel System, pursuant to the
terms, conditions and representations
set forth In the applications.

The availability of this exemption is
subject to the express conditions that
the material facts and representations
contained in the applications are true
and complete, and that the applications
accurately describe all material terms of
the transaction when consummated pur-
suant to the exemption.

Signed at Washington, D.C., this 21st
day of April, 1977.

WLLIAB E. WXLLAMs,
Acting Commissioner of

Internal Revenue.
J. VE Ox, BAIW,

Acting Administrator, for Pen-
sion and Welfare Benefit Pro-
grams, US. Department of
Labor.

[FR Doc.'77-12258 Filed 4 -28-77;8:45 am]
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DEPARTMENT OF LABOR
Occupational Safety and Health

Administration
[29 CFR 1908]

ON-SITE CONSULTATION AGIIEEMENTS
Proposed Revision to Regulation

AGENCY: Occupational Safety and
Health Administration, DOL.
ACTION: Proposed'revision.
SUMMARY: The proposed revisions to
the regulation would increase the level
of Federal funding for contracts with
States for onsite consultation activi-
ties from the present fifty percent to
ninety percent. In addition, the proposed
revisions would expand eligibility for the
program to include States with approved
State plans under section 18 of the Oc-
cupational Safety and Health Act of
1970 (29 U.S.C. 667) (hereinafter re-
ferted to as the Federal OSH Act). This
action would permit every State to enter
into such contracts. The proposed re-
visions would set out new requirements
for monitoring State performance under
the contract, further describe the State's
obligation to publicize the availability of
the program, and prescribe new require-
ments for the qualification of consult-
ants. The proposal would also clarify and
simplify the existing regulation.
DATES: Comments must be received on
or before May 31, 1977.
ADDRESSES: Public comments should
be sent to: Docket Officer, Docket C-01,
Room S-6212, Department of Labor, 200
Constitution Avenue NW., Washington,
D.C. 20210.
FOR FURTHER INFORMATION CON-
TACT:

William J. Higgins, Chief, Division of
Voluntary Programs, Occupational
Safety and Health Administration, 200
Constitution Avenue NW., Washing-
ton, D.C. 20210 (202) 634-4923.

SUPPLEMENTARY INFORMATION:
The present regulation, to which these
changes are proposed, was designed to
encourage States without approved 18 (b)
plans to participate in a program to pro-
vide on-site consultation services to em-
ployers. States with approved 18(b)
plans can already provide these services
under their plans and twenty-two ap-
proved plan States now have such a pro-
gram. However, in the two years that the
regulation has been in effect only
twelve of the remaining States have
chosen to participate. The Labor-HEW
Appropriation Act for flsbal year 197.7
provided specific funds for the purpose
of providing on-site consultation serv-
ices to employers, and the Appropriations
Committee Report on the Act (Senate
Report No. 91-997), states that the Com-
mittee b elieves that States have been
deterred from entering into on-site con-
sultation contracts because such con-
tracts were funded at the fifty percent
level. This funding level was established
by the Occupational Safety and Health
Administration to place States without
approved 18(b) plans (the only States
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presently eligible for the contract pro-
gram) on an equal basis with States with
approved plans, because the Federal
share of funding for State plan pro-
grams is limited by section 23(g) of the
Federal OSH Act to fifty percent. The
Comnmittee Instructed the Department of
Labor to raise the funding level for on-
site consultation contracts to a level that
would ensure fuller State participation
in the program.

PROPOSED NEW FUNDING LEVEL
As a result of Departmental study, it

was determined that raising the level of
Federal funding to ninety percent would
best achieve the direction of Congress
and encourage additional States to enter
the program, while still requiring some
financial commitment on the State's
part. It is anticipated, however, that cer-
tain States will not participate In an on-
site consultation program regardless of
the percentage of Federal funding. These
States either have legal constraints
which prevent their participation, or
have indicated a policy or philosophy
against it.

EFFECT OF NEW FUNDING LEVEL
ON STATES WITH APPROVED

18(b) PLANS
As pointed out above, many States

with approved 18(b) plans include on-
site consultation as a part of voluntary
compliance programs under their plans.
Since these State plan programs are
limited to fifty percent funding by sec-
tion 23(g) of the Federal OSH Act, the
availability of ninety percent funding
to States providing identical services
would be inequitable. Therefore, in order
to encourage States to maintain their
plans and also provide on-site consulta-
tion services, the proposal would extend
the eligibility for the program to all
States, including States with approved
18(b) plans.

Although most plan States currently
include on-site consultation as a part of
'their overall safety and health program,
there is no requirement that they pro-
vide such services.

States with approved -plans are re-
quired only to provide a program at least
as effective as the F'ederal and it has
been the Department's position (see 40
FR 21937, May 20, 1975) that on-site
consultation would not be provided un-
der the Federal OSH Act without man-
datory citation for violations observed.
Therefore, since there is no general Fed-
eral on-site program, States are not re-
quired to have such a program in their
plans in order to be at least as effective.
Thus, a State currently providing on-site
consultation could amend its plan to
eliminate on-site consultation through
the change procedure provided in 29 CFR
Part 1953. It should be emphasized how-
ever, that States with approved 18(b)
plans must, under 29 CFR 1902.4(c) (2)
(xiii), continue to maintain a voluntary
compliance program as least as effective
as the Federal program because these
State programs, although they have in
the past included on-site consultation,
have other employer and employee train-
ing and education functions which must

be preserved. Finally, because of the
probability of administrative, monitor-
ing, and practical difficulties, the pro-
posed regulation would permit only one
vehicle for Federally funded on-site
consultation, in a State. Thus, a State
must choose which program, if any, it
wishes to enter.

APPLICABLE STANDARDS
Consultants, during on-site visits,

would place primary emphasis upon iden-
tification of all hazards present at the
workplace. In the subsequent written re-
port, the consultant would refer to
whichever occupational safety and health
standard applies to the specific employer.
In a non-plan State, the Federal stand-
ards would be referenced. In a plan State
where a hazard Is covered by a State
standard for which that State has exclu-
sive enforcement authority, the State
standard would be referenced, if both a
State and Federal standard apply, both
would be used. If, however, the hazard

-is not covered by State standards, which
might occur if the State plan did not
cover an Issue, such as maritime, the ap-
plicable Federal standard should be used,
In States with public employee only plans
(42 ER 12429, 29 CFPR 1956), all ref-
erences would be to Federal standards.

PROPOSED LIMIT ON THE NUMBER O
CONSULTANTS

Section 1908.6(a) of the proposal
would establish a more specific ceiling
upon the number of consultants States
would be permitted to employ under the
contracts. Due to budgetary limitations
and In the interest of fairness and uni-
formity, a new standard Is proposed.
Under the standard, a State would be
permitted to employ one consultant for

.every four compliance officers (both Fed-
eral and State) in theState. The number
of State compliance officers would be the
number provided under that State's most
recent 23(g) grant if theState has an
approved plan, while the number of Fed-
eral compliance officers would be the
number of positions currently allocated
for the State.

In recognition of the fact that this lim-
itation may be exceeded by the current
level of consultants in some approved
plan States and Statea with existing
7(c) (1) contracts, the proposal would al-
low current levels of consultants to be
maintained If those consultants meet the
qualifications requirements in § 1908.6
(b). However, positions In excess of the
allowable level in these States may not be
filled when they become vacant.

PROPOSED CONSULTANT QUALIFICATIONS

Under § 1908.6(b) of the proposal, new
requirements would be established for
consultants funded under the program,
These are more specific than those In the
present regulation, and include both ed-
ucational and experience requirements,
It is apparent that a uniformly qualified
and experienced cadre of consultants Is
absolutely essential for an effective pro-
gram. This is dictated in part by experi-
ence, including past difficulties In the es-
tablishment of uniform criteria under the
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present program. Therefore, the proposal
would establish objective and uniform re-
quirements for consultants on a nation-
wide basis.

It was recognized, however, that con-
sultants presently operating under on-
site programs in States with approved
plans and current 7(c) (1) contracts may
not meet these new requirements. There-
fore, the regulation would allow the Re-
gional Administrator provisionally to ac-,
cept consultants currently employed in
such States, and any new consultants, if
there is a reasonable expectation that
they can meet the requirements within
two years.

NEw Mou oRNG REQuiJIEHY.rs
Under § 1908.7 of the proposal,

States under contract would be required
to establish an effective internal moni-
toring system, and would be required to
prepare quarterly reports and submit
various other documents and reports to
the Occupational Safety and Health Ad-
ministration. The monitoring would in-
clude performance evaluation of every
consultant semi-annually, and would
require actual on-the-job evaluation.
These procedures, although extensive,
were considered to be necessary and the
mostfeasible.

The proposed requirement that the
States themselves tonduct monitoring
was felt necessary because in most cases
Federal OSHA could not conduct on-the--
job evaluations of consultation activity
'without taking appropriate enforcement
acilon against the employer Involved.

NEw REQumEuEwEs FoR Pnomomou'
OF THE PROGRAM

Section 1908.4(a) (2) of the proposal
describes the State's obligation to pub-
licize the availability of the on-site con-
sultation program. This would add no
new substantive requirements, but would
greatly expand the provision In the
present regulation and describe in detail
the possible methods a State could use
to publicize its program.

NEW HwarAT HAzAPWS Tsnq
Section 1908.4(d) (5) (1i) of the pro-

posal -would amend the present regula-
tion to extend the consultant's responsi-
bility with regard to health hazards
which may be present in the workplace.
Under the proposal, the consultant
would, to the extent of his ability, Iden-
tify all health hazards present, and con-
duct such sampling, testing and subse-
quent analyses as may be necessary.

PRovMXsoXs WHIcH WERE NoT CHsNGED
Several provisions of the existing reg-

ulation .wem not changed, except for
minor modifications in wording and re-
arrangement. Among these were the re-
quirement for separation between con-
sultation and enforcement, which was
amended to take into account the exist-
ence of State enforcement authority in
States with approved plans; the priority
for smaller businesses and hazardous
workplaces; and employee participation
with the permission of the employer. It
has heen suggested, however, that em-

ployee participation In an on-site con-
sultation visit should be an absolute
right similar to the right of employees
to participate In the'walkaround In an
enforcement Inspection. Among other
things, this would allow an employee to
point out possible hazards which the
consultant might otherwise miss, and
also serve to notify employees of the
existence of various hazards. Therefore,
public comment is specifically Invited on
the Issue of employee participation.

MINOR CHaMMErS
The proposal completely reorganizes

the present regulation. This was con-
sidered to be necessary In order to make
the provisions more concise and easier to
understand. Much of the reorganization
takes the form of rearrangement of the
existing sections to, reflect a more logical
order, but many sections have been
shortened, and repetitive provisions have
been eliminated entirely. Some language
changes were also necessary in order to
make provisions applicable to States with
approved 18(b) plans and recognize the
enforcement responsibility of those
States. Because of the minor nature of
most of these changes, the following list
has been prepared In order to relate the
existing regulation to the proposal.

The existing § 1908.1 would remain
§ 1908.1 but with the text shortened to
avoid detailed restatement of the regula-
tions themselves;

Section 1908.2 would remain § 1908.2.
except that "ABD" Is now '7.", "CSHO'"
is now t'compliance oMcer", "OSHA" is
redefined, and definitions for "Employer"
and "On-site consultation" are added;

Existing § 1908.3 would become § 1908.3
with the restriction against 18(b) eligI-
bility removed, the restriction against
dual federally-funded consultation activ-
ity by a State added, and the reimburse-
ment formula stated;

Existing § 1908.4 would be deleted;
Existing §1908.4(a) would become

§ 1908.6(b) (1), with additional require-
ments added as § 1908.6(b) (2);

Existing §1908.4(b) would become
§ 1908.6(c), written more as a general
requirement than as administrtive op-
erating detail; arrangements for train-
ing costs are now in § 1908.3(b) ;

Existing § 1908.4(c) would become
§ 1908.6(a), with new criteria for this
determination;

Existing § 1908.4(d) would become
§1908.5, rewritten to further clarify these
requirements;

Existing § 1908.4(d) (1) would become
§ 1908.5(a), with reference to case ie
monitoring placed n f 1908.7(b):

Existing § 1908.4(d) (2) would become
§ 1908.5(c);

Existing § 1908.4(d) (3) and (4) would
become § 1908.5(d), rewritten to more
clearly reflect actual practice;

Existing § 1908.4(d) (5) would be con-
tained in § 1908.7(a) and § 1908.7(b);

Existing § 1908.5 would become
§ 1908.8;

Existing § 1908.5(a) would become
§ 1908.8(a);

Existing § 1908.5(b) would become
§ 1908.8(b) ;

Existing § 1908.5(c) would become
§ 1908.8(c) except that specific require-
ments for agreement wording are being
deleted; and the new language would
require that agreements conform to this
regulation and further OSHA program
directives, and specifically address key
areas of concern;

Existing § 1908.5(c) (1) is deleted;
Existing § 1908.5(c) (2) would be con-

tained in f 1908.4(c) and § 1908.4(d) ;
Existing § 1908.5(c) (3) would be

§ 1908.4(a);
Existing § 1908.5(c) (4) would be de-

leted because It Is included in f 1908.6
(b);

Existb~g § 1908.5(c) (5) would be de-
leted, because It Is included In 5 1908.6
(c);

Existing § 1908.5(c) (6) would be in-
cluded in § 1908.4(b), § 1908.4(d) (2);

Existing § 1908.5(o) (6) (D would be
deleted because it would be Included in
§ 1908.5(d) and § 1908.4(d)(b);

Existing § 1908.5(c)(6)(1l) would be
deleted;

Existing § 1908,5(c) (6) (11l) would be
deleted;

Existing §§ 1908.5(c) (6) (iv), (v) and
(vi) would be included in §§ 1908.4(d)
(1), (4) and (6);

Ex ilng § 1908.5(c) (6) (vii) would be
contained in §1908.4(d) (4), (5) (M),
and (6);

Exlstln : § 1908.5(c) (6) (viii) would be
contained in §1908.4(d) (4) (I);

Exlsting § 1908.5(c) (6) (ix) would be
contained in § 1908.4(d) (4) (IMI) and
§ 1908.4(d) (6);

Existing § 1908.5(c) (7) would become
11908.5(b);

Exrisung f 1908.5(c) (8) would become
§ 1908.4(d) (4) v);

Existing § 1908.5(c) (9) would become
§ 1908.4(d) (3);

Existing § 1908.5(c) (10) would become
§ 1908.5(a);

Existing § 1908.5(c) (11) would become
§ 1908.8(c) (4);

Existing § 1908Z5(d) would become
§1908.8(d);

Existing § 1908.6 wouldbecome § 1908.
(e);

Existing § 1908.7 wouldbecome § 1908.8
(f); and

Existing § 1908.8 wouldbecome § 1908.7
9.

Part 1908 is proposed to be amended as
follows:

PART 1908-ON-SITE CONSULTATION
AGREEMENTSSM

1008.1 Purpozo and scope.
2008.2 DeflnitIons.
1908.3 Eigfbillty and lundIng.
1908.4 General provisions.
1908.5 Relationship to enforcement.
1903.0 Conzutant specifications.
1008.7 M1on toring and evaluation.
1908.8 Agreement3.
1908.9 Excluslon.

§ 1900.1 Purposeandscope.
This part contains requirements for all

agreements made with States under sec-
tions 7(c) (1) and 21(c) of the Occups-
tional Safety and Health Act of 1970 (29
U.S.C. 651, et seq.) for the purpose of us-
Ing State personnel to perform on-site
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consultation. The objective of on-site
consultation is to help employers achieve
a higher level of safe and healthful work-
ing conditions for their employees, pref-
erably through voluntary compliance ac-
tivity undertaken prior to any inspec-
tion performed pursuant to the Act. A
State signing an agreement under this
part agrees to provide on-site consulta-
tion for employers requesting the service
and to offer advice and technical assist-
ance to each requesting employer on job-
related safety and health hazards. Dur-
ing the visit Itself, the State consultant
will Identify specific hazards in the em-
ployer's workplace, assess employee ex-
posure and risk, and suggest basic ap-
proaches to control or elimination of
those hazards.
§ 1908.2 Definitions.

As used in this part:
- "Act" means the Federal Occupational
Safety and Health Act of 1970.

"Assistant Secretary", means the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health.

"Compliance officer" means a Federal
or State compliance safety and health
officer.

"Employer" means a person engaged
in a business, who has employees, but
does not include the United States, or any
State or political sub-division of a State.

"On-site consultatio." means all ac-
tivities related to the conduct of an on-
site consultative visit.

"OSHA" means the Federal Occupa-
tional Safety and Health Administration
or the State agency responsible under an
approved plan under section 18(b) of
the Act for the enforcement of occupa-
tional safety and health standards in
that State.

"State" includes a State of the United
States, the District of Columbia, Puerto
Rico, the Virgin Islands, American Sa-
moa, Guam, and the Trust Territory of
the Pacific Islands.

"RA" means the Regional Administra-
tor for Occupational Safety and Health
of the Region in which the State con-
cerned is located, or his designee.
§ 1908.3 Eligibility and funding.

(a) State eligibility. (1) Any State
may enter into an agreement with the
Assistant Secretary to perform on-site
consultation for employers.

(2) A State having an approved Sec-
tion 18(b) plan is eligible to participate
In the program If that plan does not in-
clude federally-funded on-site consulta-
tion to employers.

(b) Reimbursement. The Federal gov-
ernment will reimburse 90 percent of the
costs incurred under an agreement en-
tered into pursuant to this part. Approved
training and specified out-of-State travel
will be fully reimbursed.
§ 1980.4 General provisions.

"(a) Encouraging Requests. (1) State
responsibility. The State shall be respon-
sible for encouraging employers to re-
quest on-site consultative visits, and shall
publicize the availability of on-site con-
sultation and the scope of the service

which will be provided. The Secretary
may also engage in activities to publicize
and promote the progravin

(2) Promotional methods. The State
may use methods such as the following
to inform employers of the availability of
on-site consultation and to encourage re-
quests:

(I) Paid newspaper advertisements;
(Ii) Newspaper, magazine and trade

publication articles;
(tiI) Special direct mailings or .tele-

phone solicitations to establishments,
based on workers' compensation data or
other appropriate listings;

(iv) Participation at employer confer-
ences and seminars;.

(v) Solicitation of support from State
business and labor organizations and
leaders, and public officials;

(vi) Preparation and dissemination of
publications, descriptive materials, etc.,
on on-site consultation services; -

(vii) Free public service announce-
ments on radio and television.

(b) Employer requests. An on-site
consultative visit will be provided only
at the request of the employer, and shall
not result from any right of entry under
State law. States are not authorized to
make an unscheduled appearance at an
employer's workplace for the purpose
conducting an on-site consultative visit.

(c) Scheduling priority. Priority shall
be given to requests from smaller busi-
nesses, based upon their number of em-
ployees, and to the hazardous nature of
the workplace.

(d) Conduct of a visit. (1) Prepara-
tion. An onsite consultative visit shall
be made only after appropriate prepara-
tion by the consultant. Prior to the visit,
the consultant shall become familiar
with as many factors concerning the es-
tablishment's operations as possible. The
consultant shall review all applicable
codes and standards and assure that he
has the necessary technical equipment
and that the equipment works properly.

(2) Structured format. An onsite
consultative visit shall follow a struc-
tured format, which will consist of an
opening conference, a walkthrough the
workplace, and a closing conference,
followed by a written report to the em-
ployer.

(3) Employee participation. With the
express permission of the employer, em-
ployees or their representatives, or mem-
bers of a workplace joint safety and
health committee, may participate in the
onsite consultative visit. Consultants
shall specifically discuss this matter with
the employer during the opening con-
ference, and encourage the employer to
allow employee participation.

(4) Employer notiftcation. The em-
ployer may be required by the consultant
to take appropriate action to protect
employees in certain circumstances de-
scribed below in § 1908.4(d) (6). At the
opening conference, the consultant shall
specifically advise the employer of these
requirements.

(5) Scope. (I) Activity during the on-
site consultative visit will be focused pri-
marily on those specific working condi-
tions, hazards or situations Identified by

the employer when the request was
made. As a rule, the smaller the employ-
er's business, the less speciflc the request
must be.

(11) The consultant shall advise the
employer as to the employer's obligations
and responsibilities under applicable
Federal or State law and implementing
regulations.

(lit) To the extent of their capability
and training, State consultants shall
identify any safety or health hazards
which may be present In the workplace
and may conduct such sampling and
testing, with subsequent analyses, as
may be necessary to confirm the exist-
ence of any health hazard.

(iv) State consultants may offer ad-
vice and technical assistance to employ-
ers during and after the on-site con-
sultative visit on the elimination or con-
trol of safety and health hazards present
in the workplace. Such advice and assist-
ance shall not include engineering serv-
ices or the provision of engineering de-
sign solutions. Descriptive materials may
be provided on approaches, means, tech-
niques, etc., commonly utilized for the
elimination or control of such hazards,
but should be limited generally to base
Information indicating the possibility of
a solution and describing the general
form such a solution would take. The
consultants shall also advise the employ-
ers of additional sources of assistance, if
known.

(v) For any hazard present In the
workplace, the consultant shall indicate
to the employer whether a compliance
officer would probably issue a citation
for that situation in the event of a subse-
quent OSHA inspection. The consultant
will also indicate whether in his Judg-
ment, such a violation would be classified
as a "serious" or "other-than-serious"
violation of applicable Federal or State
statutes, regulations or standards, based
on criteria contained In the current
OSHA Field Operations Manual.

(vi) The consultant shall preserve the
confidentiality of information) obtained
as the result of an on-site consultative
visit which might reveal a trade secret
of the employer.

(6) Employer obligations. (i) If an
Imminent danger Is disclosed during a
visit, the consultant shall immediately
notify the employer and shall request the
immediate elimination of the imminent
danger. If the employer fails immedi-
ately to eliminate an imminent danger,
the consultant shall immediately notify
the affected employees and notify the
employer that the appropriate OSHA en-
forcement authority is being advised.

(i) If a serious violation, as described
in the current OSHA Field Operations
Manual (with the exception of the ele-
ment of employer knowledge, which shall
not be considered), is disclosed as a result
of a consultative visit, the consultant
shall immediately notify the employer of
such violation and shall afford the em-
ployer a reasonable time .to eliminate
such violation. If the consultant Is not
satisfied through a further consultative
visit, documentary evidence, or otherwise
that such elimination has taken place,
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the consultant shall notify the employer
that the appiropriate OSHA enforcement
authority is being advised.

(il) A specific plan to eliminate or
control conditions described in § 1908.4
(d) (5) (i) and (ii) which are disclosed
during a visit shall be developed by the
consultant and the employer. To insure
that appropriate action is being taken,
the-consultant shall monitor the employ-
er's progress, through such means as fol-
low-up visits or employer reports.

(7) Written report. A written report
shall be prepared for each visit and sent
to the employer. The report shall con-
form to a format specified by the Assist-
ant Secretary. The report shall identify
specific hazards; shall describe their na-
ture, including reference to applicable
standards or codes; shall list them in
terms of their seriousness; and, to the
extent possible, shall include suggested
means or approaches to their elimina-
tion or control Additional sources of as-
sistance shall also be indicated, if known.
The report shall also include references
to the completion dates for the situations
described in § 1908.4(d) (5).
§ 1908.5 Relationship to enforcement.

(a) Independence. On-site consulta-
tion activity by a State shall be conducted
independently of any Federal or State
OSHA enforcement activity. The consul-
tation activity shall have its own separate
management staff. Its management and
field personnel shall not engage in any
enforcement activity. The identity of em-
ployers requesting or receiving on-site
consultation, as well as the file of. the
consultant's visit, shall not be forwarded
to OSHA for use in any conpliance ac-
tivities.
. (b) Mandatorv referras. (1) Consult-
ants shall not dommunicate with OSHA
enforcement authorities, except under
the following circumstances:

(D Where an employer fails to take
immediate action on an imminent danger
situation as described in § 1908.4(d) (6)
(i), the consultant shall immediately
notify the appropriate OSHA enforce-
ment authority, and provide the neces-
sary information;

(ii) Where an employer fails to take
appropriate action on a serious violation
as described in § 1908.4(d) (6) (iD, the
consultant shall immediately notify the
appropriate OSHA enforcement author-
ity, and provide the necessary informa-
tion.

(2) The consultants shall follow such
procedures for these notifications as are
established by the Assistant Secretary.

(c) Workplace priorities. Accident in-
vestigations, response to complaints, Im-
minent'dapger investigations, or followup
inspections by OSHA enforcement per-
sonnel shall not be delayed by an on-site
consultative visit in progress. However,
an on-site consultative visit already in
progress will delay an initial compliance
inspection until after the visit has been
completed. A request for an on-site con-
sultative visit will not delay compliance
inspections under any circumstances.

(d) Inspections. In the event of a sub-
sequent Federal or State OSHA inspec-

tion of an employer who has had an on-
site consultative visit:
(1) The opinions, suggestions, advice

and interpretations of the consultant
shall not be binding on the compliance
officer and will not affect the regular con-

-duct of the inspection, or preclude the
finding of alleged violations or the pro-
posing of penalties. The compliance
officer shall not be bound by the consult-
ants failure to have Identified specific
hazards. The fact that the employer took
advantage of the on-site consultation
service shall not operate as a defense to
any enforcement action.

(2) The employer Is not required to
either inform the compliance officer of
the prior. on-site consultative visit, or
provide a copy of the consultant's written
report to the compliance officer.
§ 1908.6 Consultant specifications.
(a) Number. (1) For the period of two

years from the effective date of this re-
vision, the number of consultants under
an agreement shall not exceed 25 percent
of the number of State and Federal com-
pliance officers present within the State.
The number of compliance officers pres-
ent shall be the number of-allocated Fed-
eral positions for that State and. if the
State has an approved 18(b) plan. the
number of positions provided in the
State's 23(g) grant. (For example, if the
total number of compliance officers in the
State were 14, the maximum allowable
number of consultants would be 4.) This
limitation will be evaluated on the basis
of program performance, demand for
services and resources available, and may
be adjusted by the Asistant Secretary.

(2) As an exception to the limitation
in § 1908.6(a) (1), a State with a current
agreement or an approved section 18(b)
plan may be allowed that number of con-
sultants currently employed by the State
under the agreement or plan for the pur-
poses of providing on-site consultation
to employers. However, the maximum
allowable number of consultants will also
be determined, and the State will be re-
quired to reduce their staff to that num-
ber through attrition of current em-
ployees. This exception does not allow for
the replacement of employees who are in
excess of the maximum allowable num-
ber, and does not affect the qualification
requirements in § 1908.6(b).

(b) Qualiflcations. (1) Consultants
shall meet the requirements for State
employment in the occupational safety
and health field. They also shall have
adequate education and experience to
satisfy the RA, after interview, that they
meet the qualification requirements set
out in § 1908.6(b) (2) and that they have
the ability to perform satisfactorily pur-
suant to the agreement All consultants
shall be selected in accordance with the
provisions of Executive Order -11246 of
September 24, 1965, as amended, entitled
"7,qual Employment Opportunity."

(2) Ainimum qualification require-
ments shall include: (I) General require-
ments. Consultants shall demonstrate
t he following: the ability to Identify
hazards; the ability to assess employee
exposure and risk; knowledge of OSHA
standards; kmowledge of abatement pro-

cedures; knowledge of workplace safety
and health program requirements; and
the ability to effectively communicate,
both orally and in writing.

(11) Specific requirements for safety
consultants. Consultants must have com-
pleted four years of college with a degree
in industrial management, industrial
technology, industrial engineering, phys-
Ical science, or a closely related curricu-
lum, and have a total of two years (or its
equivalent) of professional safety experi-
crice in industry or government; or, two
years of community college or technical
institution with a degree in industrial
management, industrial engineering
technology, or a closely related curricu-
lum, and a total of four years (or its
equivalent) of professional safety experi-
ence in industry or government; or a
high school education with a total of six
years (or its equivalent) of full-time oc-
cupational safety-related professional
level experience, preferably in a variety
of industries.

(III) Specific requirements for Indus-
trial hygienists. Consultants must have
completed four years of college with a
degree in industrial hygiene, Industrial
health engineering, chemistry, or related
biological sciences. Special studies and
training in industrial hygiene are de-'
sirable. Additionally, consultants shall
also have a total of two years experience
(or Its equivalent) in industrial hygiene
work which provided the ability to recog-
nize the environmental factors and
stre-zes associated with work operations
and to understand their effect on hu-
mans; the ability to evaluate, on the
basis of experience and with the aid of
measurement techniques, the magnitude
of these stresses In terms of their ability
to impair human health; and the ability
to prescribe methods to eliminate or con-
trol such stresses.

(3) All consultants currently employed
by the State under an existing agree-
ment or an approved Section 18(b) plan
for the purpose of providing on-site con-
sultation to employers may be provision-
ally accepted by the RA provided that
the consultant meets the general require-
ments in § 1908.6(b) (2) C) and there is
a reasonable expectation that the con-
sultant, If provisionally accepted, will be
able to meet the specific requirements in
§ 1908.6(b) (2) i) or (i) within two
years from the effective date of these
revisions.

(4) Proposed new consultants in all
States may also be provisionally accepted
by the RA provided that each consultant
meets the criteria described in § 1908.6
(b) (3).
(c) Training. As necessary, the As-

sistant Secretary will specify training
requirements for consultants. Expenses
for training which is required by the
Assistant Secretary or approved by the
RA will be reimbursed in full by the Fed-
eral government.
§ 1908.7 Monitoring and evaluation.
(a) RA responsbiflity. A State's per-

formance under the agreement will be
regularly monitored and evaluated by
the RA, who may direct changes as a
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result of such evaluations or to foster
conformance 'with consultation policy
as enunciated by the Assistant Secretary.
All aspects of the agreement with the
State will be continually monitored and
evaluated as part of an organized region-
al plan for such activity.

(b) State Performance. The RA or his
designee will periodically meet with State
project officials, preferably in their of-
fices, to assess project status and to seek
resolution to any operating problems. An
appropriate sample quantity of State files
on individual on-site consultative visits
will also be audited. Special attention
will be given to determine whether the
requirements of § 1908.5(6) are beingfol-
lowed. A written report of these periodic
reviews will be forwarded by the RA to
the State.

(c) Consultant performance <1) State
actvity. The State shall establish and
maintain an organized consultant per-
formance monitoring system under the
agreement:

(I) The system shall be. established
within the Initial 60 days of the contract
period. Design and operation of the sys-
tem shall conform to all requirements
as may be established by the Assistant
Secretary. Actual operation of the system
shall require the prior approval of the
system by the RA.

(i) A performance evaluation of each
Individual State consultant performing
on-site consultation for employers shall
be prepared annually. All aspects of a
consultant's performance shall be re-
viewed at that time. Recommendation
for remedial action shall be made and
acted upon if required. The annual evalu-
ation report shall remain a confidential
State personnel record and may be timed
to coincide with routine and regular per-
sonnel procedures.

(it) Performance of individual consult-
ants shall be measured in terms of their
ability to Identify hazards in the work-
places which they have visited, their
ability to determine employee exposure
and risk, and in particular their ability
to properly handle these situations de-
scribed in § 1908.5(b); their knowledge
and application of applicable Federal
or State statutes, regulations or stand-
ards, their knowledge and application of
appropriate abatement techniques and
approaches, and their ability to effective-.
ly communicate their findings to em-
ployers.

(v) Accompanied visits to observe con-
sultants during on-slte consultation
visits shall be conducted at least semi-
annually for each consultant, and a
xitten report shall be prepared. A copy
of the report shall be provided to the

PROPOSED RULES

consultant. An accompanied visits shall
be conducted only with the expressed
permission and cooperation of the em-
ployer who requested the visit.

(v) The State will report quarterly on
system operations, including copies of
accompanied visit reports (purged of
employer identification) completed that
quarter.

(2) Federal activity. State consultant
performance monitoring activity as set
out in § 1908.7(c) (1) does not preclude
Federal monitoring activity in States
with approved Section 18 (b) plans where
the workplace observation and evalua-
tion of individual State consultants may
also be performed by the RA.

(d) State reporting. For Federal moni-
toring and evaluation purposes, the
State shall assemble, compile and submit
such factual and statistical data as ma
be required by the Assistant Secretary,
according to reasonable formats, fre-
quency, etc., as may also be required.
The State shall prepare and submit to
the RA any narrative reports, including
copies of written reports to employers
(but purged of all employer identifica-
tion), as may be required by the Assist-
ant Secretary for these purposes.
§ 1903.8 Agreements.

(a) Who may make agreements. The
Assistant Secretary may make an agree-
ment under this part with the Governor
of a State or with any State agency des-
ignated for that purpose by the Gover-
nor.

(b) Negotiations. (1) Instructions for
negotiations may be obtained through
the RA who will negotiate for the As-
sistant Secretary and make final recom-
mendations on each agreement to the
Assistant Secretary.

(2) States with approved Section 18 (b)
plans may initiate negotiations in antic-
ipation of the removal of-'Federally-
funded on-site consultation services to
employers from the plan, and may re-
quest also that the effective date of the
agreement coincide with tha date of the
removal from the plan. Renegotiation of
existing agreements funded under this
part shall be initiated within 30 days of
the effective date of this regulation.

(c) Contents of agreements. (1) Any
agreement and subsequent modifications
shall be in writing and signed by both
parties.

(2) Each agreement shall provide that
the State will conform its operations un-
der the agreement to:

(I) the requirements contained in this
Part 1908;

(it) all related directives subsequently
issued by the Assistant Secretary im-
plementing this regulation.

(3) Each agreement shall contain an
explicit written commitment for each
major lettered paragraph In II 1908.4,
1908.5, 1908.6 and 1908.7, with particu-
lar emphasis placed on the following
elements:

(I) Consultation management struc-
ture separate from enforcement;

(1) Consultant numerical limitation
and zafety and health objective;

(ii) Recruitment of qualified profec-
sionals;

(iv) Advertisement of consultation
services;

(v) Provisions of written reports to
employers;

(vi) Monitoring and evaluation pro-
cedures.

(4) Each agreement shall also Include
a budget of the State's anticipated ex-
penditures under the agreement, in such
detail and format as may be required by
the Assistant Secretary.

(d) Location of samplc agreement. A
sample agreement is available for In-
spection at the following locations:

(1) Office of Consultation Programs;
(Division of Voluntary Programs)
OSHA, Room 149, 2100 M Street NW.,
Washington, D.C.

(2) All Regional Offices of the Occu-
pational Safety and Health Administra-
tion of the U.S. Department of Labor.

(e) Action upon requests. The State
will be notified within a reasonable time
of any decision concerning Its request
for an agreement. If a request is denied,
the State will be informed in writing of
the reasons therefor. If an agreement is
negotiated, the initial funding will spec-
Ify the period for Which that agreement
is contemplated. Additional funds may
be added at a later time provided the ac-
tivity is satisfactorily carried out and
appropriations are available. The State
may also be required to amend tho
agreement for continued support,

(f) Termination. Either party may
terminate an agreement under this part
upon 30 days written notice to the other
party.
§ 1908.9 Exclugions.

An agreement under this part will not
restrict in any manner the authority
and responsibility of the Assiant Sec-
retary under sections 8, 9, 10, 13, and 17
of the Act, or any corresponding State
authority.

Signed at Washington, D.C. this 21st
day of April, 1977.

EULA Bn;GHM1,
Assistant Secretary of Labor.

[PF Doc.77-12412 iled 4-28-77;8:40 am]
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NOTICES

DEPARTMENT OF LABOR
Employment Standards AdrminIstration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION
General Wage Determination Decisions
General Wage Determination Deci-

sions of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditiong and from other
sources, the basic hourly wage rates and
fringe benefit payments which are de-
termined to be prevailing for the de-
scribed classes of laborers and mechanics
employed in construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March 3,
1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR 1.1
(including the statutes listed at -36 FR
306 following Secretary of Labor's Order
No. 24-70) containing provisions for the
payment of wages which are dependent
upon determination by the Secretary
of Labor under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Fed-
eral Regulations, Procedure for Prede-
termination of Wage Rates, (37 FR
21138) and of Secretary of labor's Or-
ders 12-71 and 15-71 (36 FR 8755,8756).
The prevailing rates and fringe benefits
determined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
amsisted construction projects to laborers
and mechanics of the specified classes en-
gaged on contract work of the character
and in the localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determination fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public Interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication In the FEDERAL REGrsi. without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-
fications issued subsequent to its publica-
tion date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area
indicated as required by an applicable
Federal prevailing wage law and 29 CFR,
Part 5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcontrac-
tors on the work.

MODIFICATIONS AND SUPERSEDEAS DECI-
SIONS T0 GENERAL WAGE DETERIMNATION
DECISIONS

Modifications and Supersedeas "Deci-
sions to General Wage Determination
Decisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in-the Modifi-
cations and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of the
Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
UZ.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 follow-
Ing Secretary of Labor's Order No.
24-70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
-under the Davis-Bacon Act; and pur-
suant to the provisions of Part 1 of Sub-
title A of Title 29 of Code of Federal
Regulations, Procedure for Predetermi-
nation of Wage Rates (37 FR 21138) and
of Se~retary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevailing
rates and fringe benefits determined In
foregoing General Wage Determination
Decisions, as hereby modified, and/or
superseded shall, In accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged In con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
In accordance with the provisions of 29
CFR Parts 1 and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not
utilizing the rule-making procedures
prescribed in 5 U.S.C. 553 has been set
forth in the original General Wage De-
termination Decision.

MODIFICATIONS TO GENERAL WAGE
DECISIONS

Alabama ---------- -- -.. AL77-1084

MODIFICATIONS TO GENERAL WAGE
DETERMINATION D1ECISIONS

The numbers of the decisions being
modified and their dates of publication
in the FEDERAL REGISTER are listed with
each State.

Alabama:
AL77-1007 -------------- Jan. 28, 1977.

Arizona:
AZ76-5109 -------------- NOV. 20, 1970,

Florida:
FL77-1015; FL77-1021 -Fob. 18, 1077.

FL77-1023, FL77-1024 --- Feb, 25, 1977.
FL77-1028 --------------- Mar. 18, 1977.
FL77-1034; FL77-1043 --- Apr. 1, 1077.
FL77-1044 --------------- Mar. 1, 1977.

HawaIl:
HI77--5030 --------------- Iar. 4, 1077.

Illinois: -
. IL77-5038 --------------- Apr. 8, 1977.
Indiana:

IL77-5030 --------------- Do.

RS77-4079; ES77-4080 .... Do.
Michigan:

L77-5038 ---------------- Do
Minnesota:

MS77-1030; M77-1032; Mar. 26, 1977.
MS77-1033.

.Missouri:
21077-4051 -------------- Mar. 4, 1077.

Nevada:
NIM7-4012 --------------- Fob. 11, 1977.
21V77-5022; NV77-5031 .... Mar. 18, 1077.

New Mexico:
N77-4074 -------------- Apr. 8, 1077.

Ner York:
IL77-5038 --------------- Do,

Ohio:
1L77-5038 --------------- DO.

Oklahoma:
OK75-4160 -------------- Oct. 1, 1070.
0%'77-4056 -------------- Mar , 4, 1977.
OK77-4062; OK77-4063... Mar. 11, 1077.
OK77-4065; OK77-4060... Mar. 18, 1077.

Pennsylvania:
IL77-5038 --------------- Apr. 8, 1977.
PA76-3177 --------------- Juno ii, 1070.
PA76-3271 --------------- Nov. 5, 1070.
PA77-3016; PA77-3023 --- Jan. 28, 1077.
PA77-3026 --------------- Feb. 4, 1077.
PA77-3030; PA77-3033 --- Fob. 18, 1977,
PA77-3034 --------------- Apr. 15, 1077.

Texas:
T.77-4008 ----- ...----- Jan. 2, 1977.

WahIngton:
A77-5032 ------------- Apr. i, 1077,

Wisconsin:
3L77-5038 --------------- Apr. 8, 1077.

SUPERSEDFAS DECISIONS TO GENERAL
WAGE DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of publication
In the FDERAL REGISTER are listed with
each State.

Supersedeas Decision numbers are In
parentheses following the numbers of
the decisions being superseded.
Florlda:

7L76-1135 (PL77-1049)..- Nov. 20, 1070.
Nevada:

NV77--037 (NV77-146)... Apr. 15, 1977.
New York:

NY76-3277 (NY77-3000) -- Nov. 19, 1070.
Oklahoma:

076-4186 (OK77-4087)-. Do.
OK70-4189 (O77-4088).. Nov, 20, 1070.

West Virginia:
WV'77-3024 (WV77-3051).. Feb. 18, 1077.

CANCELLATIONS OF GEERAL WAGE
DETERMLINATION DEcisIONS

General Wage Determination Deci-
sions Nos AZ77-5024, NaVajo and Hopi
Indian Reservations In Apache, Coconino,
and Navajo Counties, Ariz,, and N M77-
5025, Navajo Indian Reservation In San
Juan and McKinley Counties, N. Mex.,
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AGRICULTURE DEPARTMENT

DEPARTMENT OF AGRICULTURE
Office of the Secretary

PRIMACY ACT OF 1974
Systems of Records

Notice is hereby given that the Department of Agriculture, in ac-
cordance with 5 U.S.C. 552a(e) (4) and (11), intends to adopt the
notice of an additional system of records set forth below. Although
the Privacy Act requires only that the portion of each system which
descnbes the "'routine uses" of that system be published for public
comment, USDA invites such comment on all portions of this
notice.

Interested persons may submit written comments on this notice
to: Director, Research and Operations Division, Office of the
General Counsel, U.S. Department of Agriculture, Washington.
D.C. 20250, on or before May-31, 1977. All comments submitted will
be available for public inspection during regular business hours in
Room 2321 of the South Building, USDA, 12th Street and Indepen-
dence Ave., S.W.

This additional notice will be adopted without further publication
as set forth below thirty days after the date of its publication in the
Federal Register (May 31, 1977) unless modified by a subsequent
notice to incorporate comments received from the public.

USDAIFCIC-5
System name: Rejected Applications, USDAIFCIC

System location: Regional Offices located in: Fresno, Califorma;
Indianapolis, Indiana; Des Moines, Iowa; Manhattan, Kansas; St.
Paul, Minnesota; Jackson, Mississippi; Billings, Montana; Lincoln,
Nebraska; Raleigh, North Carolina; Bismarck, North Dakota;
Columbia, South Carolina; Nashville, Tennessee; College Station.
Texas; and Spokane, Washington. Also individual offices for the
county of the Federal Crop Insurance Corporation. The address of
each field office may be obtained from the local telephone directo-
ry under the "United States Government, Department of Agncul-
ture, Federal Crop Insurance Corporation."

Categories of individuals covered by the system: Producers whose
applications for insurance have been rejected.

Categories of records in the system: System consists of the re-
jected application, related materials and correspondence received
between the applicant and Federal Crop Insurance Corporation of-
fices.

Authority for maintenance of the system: 7 U.S.C. 1501-1520; 7
CFR 2.67.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: (I) Referral to the ap-
propriate agency, whether Federal, State, local or foreign, charged
with the responsibility of investigating or prosecuting a violation of
law, or of enforcing or implementing the statute, rule, regulation or

order issued pursuant thereto, of any record within this system
when information available indicates a violation or potential viola-
tion of law, whether civil, crinnal or regulatory in nature, and
whether arising by general statute or particular program statute, or
by rule, regulation or order issued pursuant thereto.

(2) Referral to a court, magistrate or administrative tribunal, or to
opposing counsel in a proceeding before any of the above, of any
record within the system which constitutes evidence in that
proceeding, or which is sought in the course of discovery.

(3) Disclosure may be made to a congressional office from the
record of an individual in response to an inquiry from the congres-
sional office made at the request of that individual.

Policies and practices for storing, retrieving, acceming, ret-Inmg,
and disposing of records In the system:

Storage: Records are maintained in ile folders in the county and
regional offices involved.

Retrievability: Records are indexed by individual names and crop
years.

Safeguards: Records are accessible only to authorized personnel
and are maintained in offices which are locked during non-duty
hours.

Retention and disposal: Records are normally retained for 3 years
following the crop year in which the file was prepared. Records for
disposal are delivered to custodial services for disposal as waste
paper.

System manager(s) and address Manager, Federal Crop Insurance
Corporation, USDA, Washington, D.C. 20250.

Notification procedure: An individual may request information re-
garding this system of records, or information as to whether the
system contains records pertaining to himself from the office for
the county. The addresses of the individual office for the county
may be obtained from the Director, National Service Office,
Federal Crop Insurance Corporation, 8930 Ward Parkway, Kansas
City, Missouri 64114. A request for information pertaining to an in-
dividual should contain (1) individual's name and address, (2)
state(s), and county(ies) where farm(s) is located and (3) crop year
in which application for insurance was rejected.

Record access procedures: Any individual may obtain information
as to the procedures for gaining access to a record in thns system
which pertains to hun by submitting a written request to the ap-
propnate official referred to in the preceding paragraph.

Contesting record procedures: Same as access procedure.
Record ,ource categories: Information in this system comes from

prospective insureds and employees of the Federal Crop Insurance
Corporation.

Dated: April 21, 1977

John C. White,
Deputy &cea.ry

[1I Doe.77-11941 Filed 4-28-77;8:46 am)
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